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What Might Have Been
by Deborah L. Goldberg, President

II

.,

For all sad words of tongue
or pen, the saddest are these:
"It might have been."
John Greenleaf Whitter,
"Maud Miller"

S

igh. So little time left, so
many people to offend. The
problem with these President's Pages is that there is so
much to say and only 12 months
to say it. Some have provoked serious reactions, both positive and
negative, and others haven't
evoked a single comment. Anyone who has practiced around
here for a while has many, many
observations to make. I won't get
around to all of them, so here follows a capsule summary of columns I won't have time to write.
They've died abomin', as the poet
would say.
1. Men and women practice law
differently. Not better or
worse, but differently. I suspect this has something to do
with the way we were
brought up. Girls are taught
to be nice, cooperative and
solve problems. Boys are
taught to be competitive, individualistic and to win. As a
wise lawyer friend said, "No
one loses at Barbies." Both approaches are sometimes appropriate. Would those of you

of child bearing years please
bring up your children to
have both sets of characteristics, please.
2. I'm a big fan of changing language. Obviously, language is
a living, breathing entity,
much like the Constitution. If
it didn't change, we'd all be
talking like Shakespeare.
Some of you may have noticed that I tend to use gender
neutral titles, ~ server instead of waiter or waitress.
Yep, I'm okay with language
changing. The next person,
however, who tells me that
people "cohabitate" or "orientate," I'm going to strangle.
The words are cohabit and
orient. Nails on a chalkboard.
3. My favorite thing to do as an
attorney is to represent children, either as a Guardian ad
Litem, Child's Representative
or Attorney for the Minor
Child. It's the purest form of
advocacy. I'm not paid to advocate a position which I
might find untenable, but am
charged with the best interest
of the children. In 99% of the
cases, the kids are victims or
potential victims, although
there is that 1% when the kids
are manipulating the parents
and you want to smack them.
If I could do nothing but
represent children and make

a living, I would.
4. Troi Lwaxana Cat has been
diagnosed with feline diabetes. She will not be receiving
shots in my household. So
far, it is being controlled by a
special diet. It's so special that
it costs more per month than
Jessica's food plan at Northwestern. What is wrong with
tha t picture?
5. Why are we all so different inside and outside of the courtroom? How often do we say
of each other that he/ she is a
nice person but a pain in the
rear on the other side of a
case? Likewise, how often do
we complain that a Judge is
the nicest person in the world
off the bench but a drill sergeant when he/ she puts on
the robe? Deb's Theory: We're
fulfilling the public's expectations. They want us to go at it
tooth and nail, even if it's not
appropriate. This is what they
see on television or m the
movies, and they think it's
like that in real life. They pay
us to be gladiators.
6. A propos of our representation in the media, I never,
ever watch law or police
shows on television. For one
thing, I wallow in this 12
hours a day. Why would I
want to watch it as my recreation? For another thing, I find
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myself screaming at the
screen in frustration. Either
the police contaminate a
crime scene like morons, or
the course of a trial is so riddled with inadmissible stuff
that even our worst rookie
would never conduct a trial
that way. The exceptions to
my boycott are JAG and
NCIS. I still watch JAG reruns, mostly to see what excuses they contrive to have
David James Elliot take off his
shirt each episode. NCIS is
acceptable because I still have
a crush on David McCallum
40 years after The Man From
U.N.CL.E.
7. I won't have time in my year,
but I'd really like to do a project in conjunction with the
other bar associations in Lake
County. I don't see any of
them as competition. AWA,
The Inns, The Justinians, et aL
all serve different purposes
and don't compete for members. A joint good work,
something lik e Habitat,
would be nice. It would generate favorable publicity for
the county and would enable
people who belong to one or
the other to meet new colleagues. Perhaps my succes-
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sors, or the administration of
the other associations might
think about it.
8. This is being written before
the Gridiron takes place. I'm
really, really looking forward
to it, as always, even though
I'm not participating this year.
There have been calls to terminate it, because it's a lot of
work, rarely generates a profit
and is sometimes m poor
taste. Don't even think about
it. The value of the Gridiron
goes far beyond mere profit.
The camaraderie, creativity
and plain fun far outweigh
any perceived flaws. I can't
wait to get back on stage. I
think most litigators are frustrated Thespians (or doctors but that's a whole different
story).
9. Does anybody else have trouble getting papers served by
the Sheriff's Office? They're
real quick to cash my checks,
but service is another story. I
have a coll ection of body attachments which begins to
rivdl The Encyclopedia Britannica. I can paper my office
with them, along with uncollectible Judgments. To give
credit where it's due, they're
very, very good about serving

April 2006
my freebies, the VLP divorces. Is it just me? I don't
get it.
10. Winston Churchill said,
"Democracy is the worst form
of government, except for all
the others." I feel that way
about practicing in Lake
County. Just because we acknowledge problems, and
strive to make things better,
does not mean that this isn't a
good place to practice or that
we're not loyal. It's rather like
criticizing the U. S. government: It does not make one
seditious or a traitor. A real
patriot strives to improve
his/her homeland. He/she
does not let it rest on its laurels or let mistakes go unchecked.
Twelve colurrms just won't
empty my head. I guess you'll all
have to wait for the collected wit
and wisdom of Deb to do that.
Please check ou t the rest of
The Docket. our website, your
blast faxes, word of mouth or
chicken entrails and tea leaves for
meeting and activity announcements, and please try to participate. The Bar Association is only
as active as you make it.
Talk to you again next month.

NEWSLETTERS· LOGOS· ADVERTISING· BROCHURES· SELF-PROMOTIONS· WEB SITES

COlJRrROOM rVIDrNCr DrMONSrRArlvr GRAPHICS

1-800-249-3313
CONTACT US @ CREATIVE X RAY.COM . MINOR IT Y I WOMAN OWNED ENTERPRISE· GURNEE . IL
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Chief Judge's Page
by Chief Judge Christopher C. Starck

I
I

~
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pring is here and we are
ready for a time when we
can get back to being outdoors and also enjoy a little more
daylight. Wasn't it hard to drive
to work in the early dawn light
and then head home in the pitch
dark? I don't know about you,
but I just feel lighter and refreshed when I find that there is
more day in my day.
Some of us enlightened folk
are really looking forward to the
baseball season this year. We had
enjoyed our Men in Black on the
Southside for years. It is always
fun to go to a game and enjoy it
with other fans that appreciate
and understand the game. It is a
journey for those of us who live
way up here by Wisconsin, but it
is just a great experience on so
many levels.
We are still basking in the
glow of a magical season last
year. It was so much fun to
watch the play-offs and, wonder
of wonders, wa tch a Chicago
team in the World Series. In my
house we all were glued to the
TV as our Sox cruised to the
World Championship. What a
great time it is to actually be justified in our pride of a Chicago
baseball team. Long-time fans
like Pat Salvi, Skip Tonigan,
Diane Flory, and Wally Dunn are
still on top of the world. To those
of you who are new to the fan

club, welcome aboard.
It is a funny thing about Chicago sports fans. We seem to be
very jealous of our teams and exclusive in our loyalties. I don't
think that there are any fans who
support both the Bears and the
Packers, U of I and Northwestern,
and certainly not both the Sox
and the Cubs. It just doesn't
seem to be within our make-up.
One would think that with the
scarcity of championships in our
area we would be quick to support any winning team that was
even moderately close to where
we live. But we just can't seem to
do that. We support our team,
and to enjoy a victory for another
is blasphemous.
Sometimes we can also be territorial and self-absorbed when it
comes to our work and the way
that we do our business. As we
have begun our journey down the
road to better case management
here in Lake County, I have
heard over and over that this is
always the way that we have
done things." I guess that the
presumption is that tradition and
past practice makes something
the best way to do things.
As you know, we have been
exploring a number of new initiatives in our court system involving the use of technology. As I
meet with the experts there is a
common theme that is presented.
U

If you automate or create an electronic component to a flawed system, you have just created an
automated bad system. Really
creating an atmosphere for an
improved processing system, be
it for data control, accounting, or
managing your cases requires u s
to revisit the way that we do
business and be open to considering new and different ways to
move cases through the system in
a fair and timely manner.
Toward this end, please remember that we are about to receive the final report on our Case
Management Study. We will be
seeking your input and assistance
as we review the ways that we do
our business and explore options
that may very well make all of
our lives easier and allow us to
better serve the public. We are all
in this together, and working together we can achieve great
things for our court system.
We are considering some
changes internally that you may
not notice, but that we feel will
improve the way that our Circuit
functions . We are already adapting to the split from McHenry
County. This year marks the end
of a long judicial relationship that
Lake and McHenry counties have
enjoyed dating back to the 1830s.
In 1836, McHenry County was
created in the northeast part of
Illinois in an area that included
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hopeful that we receive all three
new circuit judgeships that are
required by the existing statutes.
Those new positions will certainly allow us to explore new
opportunities for better case management and better court call size
here at the courthouse and would
allow you to spend less time here
and more time in the office doing
your really important work.
We have begun our TIM
court, focusing initially on Drug
Court, and are also working on
creating a Mental Health aspect
to TIM. It is a new way of doing
business for a court, but something that will be a grea t benefit
to the defendants individ ually,
and to society as a whole, if we
are successful in finding new
ways to intervene with the defendants who suffer from these diseases. This is but one example of
the type of change that we are
willing to try in an effort to better
serve the public.
1 am going to ask each of you
to be open to considering new
ideas and different ways of processing your cases through the
court system. Keep in mind that

what is now Lake County. It remained one county until 1839
when Lake County was carved
out of that large single county,
and in 1957 Lake and McHenry
Counties became the 19 th Judicial
Circuit.
As you know, with some recent legislation, the cycle has
come full circle. As of December
2006, McHenry County will be
divided from our circuit and will
become the new 22 nd Judicial Circuit. This move recognizes that
two of the fastest growing counties in Illinois should be treated
as separate circuits and should
receive the additional judgeships
to which single county circuits
are entitled by statute. 1 am
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the goal is to make things work
better for all of us.
But I certainly don't expect
radical change. Some things are
just plain better the way that they
are. For instance, this summer I
will still be rooting for my beloved Sox, but I might find myself a little more tolerant of a
Cubs success. I even feel comfortable b orrowing from Cubs
great Ernie Banks when 1 say,
"Let's win two. " GO SOX!

Sigmund Technology Group
provides forensic computer
examination, technology
support and data recovery
services to a diverse group of
businesses in Chicago and
surrounding metro areas . We
provide expert forensic
analysis of all forms of digital
media.
www.sigmundTG.com
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Advanced Medical Directives:
Which Option Is Best and For Whom?
by Jennifer J. Howe
I.

ILLINOIS ADVANCED MEDICAL DIRECTIVES:
A. Illinois Living Will Act, 755 ILCS 35.
1. The declarant's own personal statement as
to his or her wishes concerning medical
care and treatments.
2. Statutory form for a Living Will set forth at
735 ILCS 35/3(e). Form can be modified
for specific wishes that comply with statutory scheme.
3. Living Will applicable only under limited
circumstances:
a. Incurable and irreversible injury, disease or illness.
b. Death must be imminent.
c. Through a Living Will, you can instruct
your physician to withhold any "death
delaying procedure" and make specific
requests as to types of treatment; however, nutrition and hydration may not
be withdrawn if the person's death
would result solely from dehydration
and/or starvation rather than the existing illness or injury.
d . Physician can refuse to follow based on
his own personal beliefs.
e. A Living Will is not operative if the declarant is pregnant and the attending
physician believes that fetus is viable
and could develop to the point of live
birth. 7551LCS 35 / 3(c).
4. Best uses:
a. Person without an agent or person who
can act for him.
b. Individuals who travel extensively outside Illinois.
B. Illinois Power of Attorney Act, 755 ILCS 45/1
et seq.
1. By executing Powers of Attorney for Health
Care, the principal authorizes an agent to
act for him or her and to make personal
and health care decisions when he or she is
unable to do so. 755 !LCS 45/ 4-3.
2. Powerful and flexible document which is
"durable" during periods of disability.

a.

Generally the principal leaves all
healthcare and personal care decisions
to his or her agent but client should be
counseled that:
i. Can limit powers as necessary to
effectuate wishes;
11.
Has 3 options to instruct agent as to
his wishes concerning life
sustaining treatment;
iii. Can direct your agents as to your
wishes for organ donation; and
iv. Can direct your agent regarding
your wishes concerning the
disposition of your remains and
whether agent can request autopsy.
b. Under a POA for health care, an agent
can instruct physicians to withhold
nutrition and hydration.
c. Gives agent same rights as principal to
access medical records and
information. 7551LCS 45 / 4-10.
d. Supercedes a Living Will and all other
Illinois laws that are inconsistent. 755
ILCS45 / 4-1l.
3. Not all states have a corresponding statute
allowing a durable power of attorney for
health care that withstand the disability of
the principal so may have limited power
outside of Illinois.
C. Disposition of Remains Act, 755 ILCS 65
l. Written instrument, signed by declarant
and notarized, authorizing agent to act for
him or her with regard to disposition of
remains at death and specifying wishes for
disposition.
2. Declarant can prohibit cremation, if that is
the declarant's wish.
3. Statutory form set forth at 755 ILCS 65 / 10.
4. These directions can also be made pursuant
to a Will or under a Power of Attorney for
Health Care.
5. Limited use as a separate estate planning
document, unless client is concerned that
agent will recommend cremation against
his or her wishes.

NEW ATrORNEYS
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REAL ESTATE CLOSING?
CHICAGO TITLE INSURANCE COMPANY
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II. WHAT IF NO ADVANCED DIRECTIVES ARE
MADE?
A. Health Care Surrogate Act, 755 ILCS 40/1 et
seq, has been deemed "The procrastinator's
health care POA," by Illinois attorney Daniel
M. Moore, Jr. l
B. Health Care Surrogate Act sets forth a statutory
decision-making scheme, which can be used by
the attending physician and the hospital to facilitate the making of medical decisions for a
patient without intervention of the courts under certain circumstances.
C. Application:
1. Act applies only to patients without properly executed advanced directives and who
lack "decisional capacity" or
2. suffer from a "qualifying condition"
a. "Decisional capacity" is defined by the
Act as "the ability to understand and
appreciate the nature and consequences
of a decision regarding medical treatment or foregoing life-sustaining treatment and the ability to reach and communicate an informed decision in the
matter as determined by the attending
physician. 755 ILCS 40/10.
b. "Qualifying condition" includes a
"termina l condition," "permanent un-

consciousness," or "incurable or irreversible condition" as determined by
the attending physician. See 755 ILCS
40/10.
3. Attending physician must certify his or her
determination of either a lack of "decisional
capacity" of the existence of a "qualifying
condition" in writing on the patient's record. See Collins v. LAke Fores t Hospital, 213
Ill. 2d 234, 240 (2004).
4. Once lack of "decisional capacity" and/or
the existence of a "qualifying condition" is
noted in writing by the attending physician
on the patient's medical record, the health
care provider, including the hospital, must
make a reasonable inquiry wheth er (i) a
health care POA exists and, if not, then (ii)
the availability of possible surrogate decision makers under the Act and their relative priorities as set forth in the Act.
5. The Act assigns the following priority

1
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scheme to all possible surrogates under the
Act:
a. the patient's guardian of the person
b. the patient's spouse
c. any adult son or daughter of the patient
d. either parent of the patient
e. any adult brother or sister of the patient
f. any adult grandchild of the patient
g. a close friend of the patient
h. the patient's guardian of the estate
6. Once a possible surrogate has been identified according to the above priority
scheme, the health care provider must attempt to contact that person by telephone
wi thin 24 hours. If the surrogate accepts,
he or she is authorized under the statute to
make decisions concerning the patient's
medical care, including decisions whether
to forego life-sustaining treatment. All decisions must conform as closely as possible
to what the patient wou ld have done under
the circumstances.
7. If no surrogate can be found, must get a
court-appointed guardian for patient. No
physician or health care provider may
make health care decisions for patient. 755
ILCS 40/25(a).
8. If one or more persons are available to act
as surroga te in the same priority level, then
"it shall be the responsibility of those surroga tes to make reasonable efforts to reach a
consensus as to their decision on behalf of
the patient." A majority of surrogates at
the same decision level controls, unless minority initiates guardianship proceedings.
9. Cause of action for violations of Health
Care Surrogate Act lie with the patient or
the patient's estate. No private right action
for violations of the Act for patient's family
or loved ones. Ficke v. Evangelical Health
Systems, 285 IlI.App.3d 886, 894-895 (1st
Dist. 1996).
III. HIPAA ISSUES
A. Pursuant to the Health Insurance Portability
and Accountability Act, "HIPAA," protected
health information "PHI" is considered private
and shall not be disclosed to anyone other than
the individual without written authorization to
do so. The definition of PHI is broad and

See, "Helping Clients Make the Most of Health-Care and Property POAs," 91 Ill. Bar J 35 Oanuary 2003).
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includes all individually identifiable health information pertaining to the person in its electronic, pa per or oral form.
B. Following the enactment of HIPAA, the Department of Health and Human Services
drafted Privacy Regulations which are published in the Code of Federal Regulations at 45
CFR 160; and 45 CFR 164. In general, the regulations prohibit a "covered entity" from disclosing PHI to anyone except the patient without the patient's consent. See 45 CFR 164.502.
C. For estate planning purposes, however, it is
important to note that a covered entity is
"required" to disclose PHI to the "individual,"
i.e, the patient. 45 CFR 164.502(a)(2)(i). This is
a crucial aspect of HIPAA for estate planning
purposes because, according to HIPAA:
l. A "personal representative" is considered
an "individual" and stands in that individual's shoes for purposes of HIPAA; therefore, a covered entity is "required' to disclose protected health information to a personal representative. 45 CFR 164.502(g).
2. The question of who is a personal representative is determined by "applicable law,"

i.e. state law, and derives from his or her
authority to make health care decisions for
the individual. Potential "personal representatives" according to Illinois law:
a. Agent under a Health Care Power of
Attorney,
b. Health Care Surrogate,
c. Court-appointed Guardian of the person,
d. Parent or person acting in loco parentis,
e. Agent under Power of Attorney for
Healthcare; and
f. Executor/Administrator of a decedent's estate.
3. Exceptions: A covered entity may elect not
to treat a personal representative as the individual when the covered entity reasonably believes that the personal representative may subject the individual to abuse or
endangerment or where the covered entity,
in the exercise of professional judgment,
decides that it is not in the individual's best
interest to treat the person as the personal
representative.

/

~&T

The Professional Difference

Litigation Support Group

DAM, SNELL, & T AVEIRNE, LTD
Certified Public Accountants

Service areas include:

Accounting. Tax. Consulting
Libertyville & Fox Lake
Contact:
Skip McCann CPA, CVA
Joe Modica CPA, CV A, CMA
(847) 367·4448
www.dstcpa.com

o

o

o
o
o
o

Business Valuations
Forensic Accounting
Fraud & Embezzlement
Economic Damages
Estate & Gift Tax
Shareholder Disputes

o Divorce

o Business Litigation

o Business Interruption
o Bankruptcy
o Buy/sell Agreements

o Employment Litigation

"When we work with clients we strive to be accessible, to complete work in a
timely manner, and to provide the very highest level of quality. This
Professional Difference is ",/UU distinguishes our firm. n

April 2006

The Docket

4. OCR (Office of Civil rights) Guidance regarding "Personal Representatives." See also
http://www.hhs.gov/ocr/hipaa/guidelines/
personalrqJresentatives.
D. Authorization to Disclose. What if your client
is not a personal representative?
1. 45 CFR 164.508 governs the type of authorization that must be given to a covered entity before it can properly release PHI to
anyone besides the individual or a personal
representative. Any HIPAA authorization
must contain:
a. What information will be disclosed.
b. Who is authorized to disclose the information. Note: can be either a specific
identification of the person or a "class"
of persons.
c. Who is authorized to receive the information. Note: can be either a specific
identification of the person or a "class"
of persons.
d. Expiration. Note: can either be a date or
an event.
e. The signature of the individual or personal representative. Note: if the signature is of personal representative, then
a description of the representative's
authority must be provided.
f. Must set forth the individual's rights
under HIPAA.
g. HIPAA authorization must be contained on a separate document, therefore should not be included in POA or
revocable trust instrument. 45 CFR
164.508(b)(3).
h. Checklist and sample authorization attached as Exhibits C and D.
2. Disclosures without a HIPAA authorization
a. 45 CFR 164.510(b) provides that a
"covered entity" may ... disclose PHI to
a family member, other relative or a
close personal friend of the individual,
or any other person identified by the
individual, the PHI directly relevant to
that person's involvement with the individual's care or payment related to
the individual's health care without a
HlP AA authorization.
b. Disclosures under this rule are subject
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c.

E.

to the provider's professional judgment
and experience with common practice
in deciding whether and what to tell
such persons.
Some legal commentators suggest that
this section should address concerns
about springing powers when issues
are raised to the person's physician
concerning the existence and extent of
the principal 's incapacity.2

"Bottom Line"
I. If the agent under the Healthcare POA and

a property POA are the same, then a separate HIPAA authorization is not necessary.
HIPAA treats a holder of a health care
power as the individual and a provider
must make disclosures to that holder as
though he or she were the individual. So
the agent can use the Health Care POA to
assess medical records for purposes of either agency.
2. For any springing powers where the agent
is not the designated agent under a health
care POA, then a separate HIPAA authorization should be executed and drafted to
allow access to medical records for purposes of determining whether the circumstances creating the agency, i.e. the incapacity of the principal, have occurred.
3. For trustee succession under a revocable
trust, a HlPAA authorization should be
executed by the grantor in favor of a successor trustee.
Jennifer Howe joined Bollman, Lesser & McGlyl1ll, LLP in
2002. Ms. Howe currently concentrates her practice in the
areas of estate planning and probate litigation, as well as
employment law. E-mail: howe@bollman-lesser.com.

'See, for exa mple, "HIPAA and PONs Revisited," by Helen W. Gunnarsson, citing attorney john R. Russel, 93 III. Bar ).110 (March 2005).
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Offers of Judgment
Under Federal Rule of
eivi I Procedure 68
by Martin A. Blumenthal

I

'll bet that any lawyer who
litigates regularly comes
across a case where he l
scratches his head and wonders
what the point of the lawsuit is.
Perhaps he has even filed one of
these suits himself. We know
why. Nuisance suits are frequently settled to avoid costly
litigation. 2 Plaintiffs in legitimate
suits sometimes demand outrageous sums to settle. What to do?
The Federal system has a
handy rule to force defendants to
either call or raise the bet. This
rule is Rule 68 (Offer of judgment).3 By not accepting the offer,
the plaintiff risks paying the costs
of the defendant incurred after
the offer was made if the plaintiff
does not do better at trial than the
original offer. One can see how
many "weak" (nuisance) cases
can be disposed of very early by
invoking this rule.
Rule 68 is not without its

traps for the unwary, however.
Although simple in concept, cases
show that there are certain things
the drafter of the Offer of j udgment must be aware of. I intend
to address only a few of these important issues.
An experienced lawyer will
immediately ask, "Can I get attorney's fees?" The answer is that
one must look to the underlying
statute that forms the basis for the
complaint. Let's take the example
of a copyright action .' Here the
statute permits the award of
attorney's fees to the prevailing
party, but it is not mandatory. It
also allows the recovery of full
costs.
Now we have an additional
term, "prevailing party," to define as well. Please note that in
the rule itself there is "not a peep
about prevailing-party status or
automatic attorney's fees."s So
how does a conscientious lawyer
1i""!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!"""iI
d ra ft the 0 ffe r of
judgment in a
Conference Room Avai lable
copyright
case to
Computer-Aided Transcription
include
everyMinuscripts
thing?
The answer is
L & L Reporting Service, Inc. not simple. An
Offer of judgment
26 Years Experien ce
COURT REPORTERS
made pursuant to
9 Nonh Counly Slreel
the Rule cannot
Waukegan, IL 60085
Lori A. Eder
(847) 623-7580
modify the Rule
Linda M. Giuseffi
FAX (847) 623-7597
even with "magic
language" added.'

How does the Seventh Circuit, therefore, define a "pre_
vailing party"? It does not automatically mean the plaintiff just
because the plaintiff walks away
with some money. Absent an admission by the defendant or success on the merits, plaintiff cannot be considered a "prevailing
party."7 Indeed, "the crux of
whether a party has prevailed for
purposes of awarding attorney's
fees is whether the party
achieved success on the merits."s
It is clear that an Offer of judgment is therefore a settlement
offer, not a trial on the merits.
Ambiguous Offers
Attorneys, being what they
are, sometimes submit Offers of
judgment that are less than crystal clear as to what they're actually offering. In a case brought
under the Americans with Disabilities Act,9 a defendant's offer
did not address costs or fees. The
offer was accepted by the
plaintiff. Defendant then faxed
the plaintiff to clarify the offer
that it did not include attorney's
fees. Plaintiff disagreed. The
defendant tried to rescind the
Rule 68 offer because of a
(unilateral) mistake in law. The
district court denied this, and the
appellate court affirmed . The
court stated, "Rule 68 offers must
include costs. If the offer is silent
as to costs, the court may award
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an additional amount to cover
them. Where costs are defined in
the underlying statute to include
attorney's fees, the court may
award fees as part of costs as
well. We must look, therefore, to
that part of the ADA that addresses costs and fees to determine whether Congress defined
costs to include fees . Under the
ADA, 'in any action or administrative proceeding commenced
pursuant to this chapter, the
court ... in its discretion, may allow the prevailing party ... a reasonable attorney's fee, including
litigation expense, and costs'."l0
Assume that a complaint included as part of it pleading a
count for attorney's fees. Would
the offer still be ambiguous if
there is no specific mention of attorney's fees in the offer? This interesting issue came up in reference to the Illinois Sales Representative Act." The language in
the statute says an unsuccessful
defendant must pay reasonable
attorney's fees, unlike the discretionary language in other statutes. The defendant made a Rule
68 offer to the plaintiff for "judgment in the amount of $56,003.00
plus $1,000 in costs as one total
sum as to all counts of the
amended complaint." One of the
counts of the complaint was for
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the type of appeal that we have
violation of the Illinois Sales
been wrestling with here. "14
Representative Act. 12 The issue
The defendant should therewas whether attorney's fees were
fore draft his Offer of Judgment
specifically included in this offer,
thus the ambiguity. The court
in such a manner as to cover all
held there is no ambigui ty here.
the counts in the complaint but
"[Olne total sum as to all counts
cannot ignore the language of any
statute upon which the complaint
of the amended complaint" can
is based. In other words, some
only mean one amount encomlanguage should be added to the
passing all the relief sought in the
Offer itself which renders the Ofcounts. 13 One of those counts
fer unambiguous with the caveat
specified attorneys' fees as part of
the relief sought. That relief was
tha t "magic language" cannot
covered by the offer. Should the
contravene the relief provided for
defendant have specifically said
by statute.
By the way, how do we get a
this in its offer to avoid ambirule like this in state cases?
guity? The court's answer was
"we reject a magic-words apMartin A. Blumenthal, of the Law
proach suggested in some cases,
Offices of Martin A. Blumenthal, is an
such as Nusom v. Comh Woodburn,
attorney and certified public accountant.
inc. , 122 F.3d 830, 833-34 (9th Cir.
The finn practices in the defense and
1997), in favor of an approach
appeals of tax crimes, tax and estate
well illustrated by Arencibia v. Miplanning sen1ices, representation
before the IRS, and asset protection.
ami Shoes, 1>1C. , 113 F.3d 1212 (11th
Cir. 1997) (per cu- , - - - - - - - - - - - - - - - - - - ,
riam), that gives effect to an unambiguous offer even if it
does not mention
DEPOSITION REPORTERS
attorneys' fees explicitly." However,
COURT REPORTERS
it then remarked
P.O. Box 9275
parenthetically "the
Waukegan, lL 60079
prudent defendant,
(847) 356-6834
however, will men(847) 356-5354 FAX
tion them explicitly,
Deborah L. Severson, CSR
in order to head off
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I maintain that 'he' and 'his' are

Except as otherwise

also neuter in English. It's much
less cumbersome than 'he/she' and
'his/her' or the use of 'they' or

provided by this
title, the court may
also award a
reasonable
attorney's fee to the

'their' as a neuter substitute when

the subject is singular. Ask
Gertrude Block.
2.

3.

"A compromise for less than the
costs o f defense is a good working
definition of a nuisance-value set-

tlement..." Fleld"r v. Cily of Fl.
Wayne, 162 F.3d 975, 976 (7'" Cir.
1998).
At any time more than 10 days before the trial begins, a party de-
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6.

fending against a claim may serve

The Court in
Fletcher notes at 977
that adding a "we-

admit-nothing slug
line" to the Rule 68
Offer would not
prevent plainti ff
from asking the
cou rt to treat it as a
prevailing party.

upon the adverse party an offer to
allow judgment to be taken against
him for the money or property or to

the effect specified in his offer with
costs then accrued. If within 10
days after the service of the offer

the adverse party serv es wri tten
notice that the offer is accepted, ei-

Our circuit
specifically rejects a
"magic-words"

ther party may then file the offer
and notice of acceptance together
with proof of service thereof and
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circuits, in favor of

evidence thereof is not admissible
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doesn't mention attorney's fees
explicitly. Nordby p. AI/char Hocki1lg,

the approach that
gives effect to an

costs. If the judgment finally obtained

by the offeree is not more fa-

vorable than the offer, the offeree
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must pay the costs incurred after

making the offer. The fact that an
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offer is made but not accepted does
not preclude a subsequent offer.

When the liability of one party to
another has been determined by

further proceedings, the party adjudged liable may make an offer of
judgment, whieh shall have the
same effect as an offer made before
trial if it is served within a reason-

able time not less than 10 days
prior to the commencement of
hearings to determine the amount
or extent of liability. Fed. R. Civ. P.
68, 28a U.s.C 68.

The copyright statute provides:"In
any civil action under this title, the
court in its discretion may allow
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thereupon the clerk shall enter
judgment. An offer not accep ted
sha ll be deemed withdrawn and
except in a proceeding to determine
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Hedge Fund Due Diligence:
A Must Before You or Your
Adviser Invests Your Money
by James

H

edge fund investments
are popular, but also
can be dangerous. One
study suggests that nearly onehalf of all hedge fund failures are
caused by such issues as misrepresentation of fund investments,
misappropriation of funds, or unauthorized trading.
The list of hedge fund frauds
is lengthy and growing. Recent
hedge fund frauds include the
Bayou Funds, as well as Wood
But investors
River Partners.
may remember some of these
"oldies but goodies":
• Lipper & Company: securities fraud guilty pleas followed the managers' 40% inflation of the fund's $4.9 billion portfolio;
• Beacon Hill Asset Management: principals banned or
suspended from securi ties
industry but not before misappropriating $300 million;
• Tradewinds International :
tearful DVD confession didn't
cure as much as a $22 million
shortfall, in part due to the
manager's spending investors' money on himself; and
• Manahatten Investment Fund:
Michael Berger earned his
place on the FBI's Most
Wanted List for blowing $400
million.
All of this means that investors, and their advisers, must be

J. Eccleston

cautious and diligent in considering such hedge fund investments,
as well as hedge funds of funds
investments.
Securities regulators have
provided some guidance. For
example, the SEC has published
"Hedging YOllr Bets: A Heads Up all
Hedge Flinds alld FlIllds of Hedge
Funds," available at www.sec.
gov!answers!hedge.htm. Likewise, the National Association of
Securities Dealers (NASD) has
published an Investor Alert entitled, "Fullds of Hedge Funds Higher Costs mId Risks for Higher
Potential Refums," available at
www.nasd.com!investor !alerts!
alert hedgefunds.htm .
Moreover, the NASD has
alerted brokerage firms (and their
advisers) that they have numerous obligations associated with
recommending hedge funds.
These include the duty to: 1) ensure that sales promotions provide balanced disclosures of risk
and return; 2) perform due diligence to determine that the hedge
fund or fund of hedge funds is
suitable for any customer; and 3)
perform a customer-specific suitability determination.
But what exactly should investors and their advisers do to
conduct due diligence? Fortunately, information and resources
are available. Here's an overview
of three of them. First, the not-

for-profit Greenwich Roundtable
publishes (for a fee) a series entitled Best Practice of Hedge Fund
Investing. Selected excerpts suggest that the due diligence process is divided into eight parts.
These parts are: (1) Strategy, Investment Process, and Market
Opportunity; (2) Team and Organization; (3) Fee Structure and
Terms; (4) Management Company, Fund Structure and Asset
Base; (5) Quantitative Review; (6)
Operations and Transparency; (7)
Third Party Vendor and Business
Management Evaluation; and (8)
Intuition, Judgment and Experience.
A second source for hedge
fund due diligence are consultants to whom investors pay a fee.
One Chicago-based consultant,
Cole Partners, recently spoke to
financial advisers on how they
should go about selecting hedge
fund managers. In a nutshell, the
process involves three types of
assessments of the hedge fund
manager: administrative! operational, qualitative and quantitative. Those assessments then
should be compared as against
other hedge fund managers. For
the administrative/operational
assessment, investors or their advisers must verify background,
business viability and the accuracy of marketing materials. For
the qualitative assessment, inves-
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tors or their advisers must understand the investment strategy,
portfolio management, risk management, best/ worst market environments and the manager's
overall edge. And for the quantitative assessment, investors or
their advisers must understand
the manager's absolute performance across different conditions,
relative performance versus peers
and / or indices, and a basis for
style drift.
Finally, the Investment Management Consultants Association
(IMCA) publishes an excellent
resource, available on its website,
www.imca.org. In addition to an
Investment Manager Questionnaire (helpful for any kind of adviser, whether or not he or she
runs a hedge fund), IMCA publishes a Hedge Funds of Funds
Manager Questionnaire. Investors or their advisers can utilize
this questionnaire to probe: (1)
Investment Process, Strategy and
Philosophy; (2) Business Plans;
(3) Manager Sel ection, Research
and Portfolio Construction; (4)
Manager Monitoring and Risk
Management; (5) Performance
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and Fees; (6) Compliance and Client
Reporting; (7) Personnel; (8) Operations and Administration; and (9)
Taxes.
Investors owe it
to themselves to
conduct this level
of due diligence
before investing in
hedge funds or
hedge funds of
funds . And investors who are paying advisers should
expect them to do
so in order to comply with their legal
obligation -- or else
face liability for
their failure to do
so.
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Quick Hits in Civil Practice
by Daniel B. Shanes
Summary Judgment and the
Record
The parties' motions for summary judgment can be the entire
battJe in a case. Indeed, the trial
court's ruling on a summaryjudgment motion often forms the
basis of an appeal, where that judgment is reviewed de novo.
In McCarty v. Weatherford, 362
I1I.App.3d 308, 838 N .E.2d 337 (4th
Dist. 2005), the Illinois Appellate
Court recently discussed its role in
reviewing a trial court's decision on
a motion for summary judgment.
The McCarty court noted that in
considering an appeal from a trial
court's grant of summary judgment, the reviewing court must
first ask two questions: (1) what
evidentiary material did the trial
court have before it when it
granted summary judgment? And
(2) does the reviewing court have
all of that evidentiary material
before it on appeal?
In McCarty, the appellate court
lamented that the trial court failed
to specifically set forth the
evidence it considered in ruling
upon the motion for summary
judgment; instead, the trial court
simply stated that it had con-

sidered the parties' arguments,
motions, and memoranda, and
based its decision upon the "facts
in the record."
The appellate court explained
that the better practice would be
for the trial court to specifically indicate all of the evidentiary material that it considered in granting
summary judgment. That way, the
reviewing court would not be left
to surmise what evidentiary material was before the trial court both
in support of, and in opposition to,
the motion for summary judgment.
This is consistent with the rule that
evidentiary material not considered by the trial court in a summary-judgment proceeding will
not be considered on review.
This simple rule of trial practice would assist both trial practitioners and the bench when the
trial court's judgment is appealed.
Trial courts can provide such a record either by specifically setting
forth on the record the matters it
considered and its findings or by
entering specific written orders.
Trial counsel may wish to consider
drafting such proposed orders for
the court's consideration.
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Court Reporters and the Record
The lack of a sufficient record
seems to be a recurring theme. In
In re Marriage of Donavan, 361 III.
App.3d 1059, 838 N.E.2d 310 (4th
Dist. 2005), the appellate court reviewed the trial court's maintenance award. In doing so, the
court began its analysis as follows :
"Initially, we note our review of this appeal is hindered
by the lack of a transcript of the
evidentiary hearing. At oral argument, appellate counsel indicated the lack of a sufficient
number of court reporters
available in McLean County for
family-law hearings. With our
continued hope the State will
foster confidence and ensure
fairness in our judicial system
by providing sufficient court
reporters in these important
cases, we proceed to the issues
presented."
On the merits the court affirmed, because the husband had
not "presented a sufficient record"
to establish his claims of error.
Justice Knecht specially concurred "to address the lack of a
transcript" :

Page 20
"McLean County is large,
prosperous, and continuing to
grow. It has excellent court
facilities, a respected trial bar,
and an excellent judiciary."
Certainly the same can be said for
Lake County. Justice Knecht continues:
"What it apparently does not
have is a sufficient number of
co urt reporters to provide a
record in the contested dissolution of a 26-yea r marriage ....
When a system provides a
record in some cases but not
others, it is making a value
judgment that tells some citizens your case is a low priority.
It is no surprise a matrimonial
case was the subject of this prioritizing.
It is no answer to req uire
litigants to hire their own court
reporters. The expense to fami lies suffering economic upset
from a dissolution would have
damaging consequences. Private reporters are essential to

the preparation of many civ il
cases, but once in court, the
reporter should be official and
serve the court and system. "
While Justice Knecht is certainly correct, this prioritizing is
somewhat inevitable, as the Supreme Court Rules mandate transcription of felony cases and certain portions of misdemeanor proceedings before civil matters. The
local judiciary is forced to allocate
limited resources as directed by the
supreme court.
Nor would Justice Knecht prefer electronic recording of hearings
and trials:
"I prefer a record prepared
by a professional, certified, experienced court reporter who is
able to work in partnership
with a trial judge to prevent the
attorneys from talking over one
another, or talking too rapidly,
or a witness giving a muffled,
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unintelligible response.
The
complete record is best produced by an official court reporter, and a record is the key
to meaningful appellate review,"

Last year, the General Assembly changed the law, moving court
reporters from under the authority
of the Illinois Supreme Court to the
chief judge. Taking advantage of
this new ability, Chief Judge Starck
recently received approval for hiring seven new court reporters, and
is currently soliciting applications.
But what does this have to do with
McCarty>
Again, Justice Knecht :
"In a matrimonial case without
a court reporter- for whatever
reason- the trial judge has increased responsibility to be as
complete as possible in defining the parties' respective gross
and net incomes, why certain
awards are made, and what
dates a re being used to set values. Detailed findings in an
order would enable us to conduct a better review in this
case."

In order for the ord erly administration of justice, it is incumbent

on both court and counsel to ensure a sufficient record for review.
Court reporters are obviously an
integral part, but in the absence of
a transcript, detailed and complete
written orders are essential.
Six-Person Iury
First championed by our own
Judge Terry Brady, the Illinois
General Assembly last year passed
P.A. 94-206 (effective July 14, 2005),
which permits six-person juries in
civil cases where the claim for
damages is $50,000 or less. As a
result, the trial court can now emplaya truly petit jury for the svelte
trial when both parties agree. And
to encourage that agreement, the
statute continues to provide that
the fee for a jury of six is half the
fee for a jury of 12. In addition,
should a party d emand a jury of 12
after another party requests a jury
of six, the d emanding party pays
the balance.
Hats off to Judge Brady and his
tea leaves.
Dnlliel B. Shnnes, co-Editor of
The Docket , is Chief of the felony
Drug Prosecutions Division of
the Stnte's Attorney's Office.

We can tailor a Long Term Care Policy to the needs of your client by
shopping many of today's top carriers for price and features.

John Ressler, Jr., CFp®
(847) 263-8888
RESSLER
FINANCIAL SERVICES
403 Grand Ave. Sle. I 00 ~
Waukegan, IL 60085 ~
(866) 473-7753 Toll Fre.

.

Securities and advisory sen'ices offered through
Mutual Sen'ice Corporation. Registered Investment
Ad';sor. Member NASDfSIPC.
Ressler Financial Services and Mutual Service
Corporation are separate entities.
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The Lake County Bar
Association would like
to thank the following
advertisers for
supporting our 2006
Gridiron Playbill !!

I
J

Adeline J. GeoKaris and
Associates, Ltd., ADR
Systems, AWA, Baizer &
Kolar, P.C., Ballen & Co.,
Bernstein Investment,
Bollman, Lesser & McGlynn
LLP, Chausow,Shafer, P.C.,
Lake Community Foundation,
Chicagoland Agency, Dam,
Snell, Taveirne, Ltd ., Diab &
Bock, Diver, Grach, Quade &
Masini, LLP, First Midwest
Bank, Fuqua, Winter & Stiles,
19th Judicial Circuit Ladies
Judges, Gibson & Kopsick,
Goldberg & Kane, Harris
Kessler & Goldstein, LLC,
Illinois State Bar Association,
JP Morgan, Julie Pawl Real
Estate, Kathy Ryg, Katz,
Goldstein & Warren, L & L
Reporting Service, Law
Offices of David Del Re,
Michael S. Danian, Stuart
Reid, Douglas Zeit, John
O'Brien, Gary L Schlesinger ,
Michael Conway, Michelle
Wiejaczka, Jerald A. Kessler,
Elizabeth Rochford, Robert Smith, Jr., Tom Gurewitz, William Rosing, Brian Wanca, LCBA
Real Estate and Wills Trust & Probate Committees, Linn & Campe, Lake County States
Attorney Michael Waller, Noonan, Perillo & Polenzani, Ltd., Northern Trust, Saddle Ridge at
the Ramada, Salvi, Schostok & Pritchard, PC, Schiller, Ducanto & Fleck, Smith Barney,
Swanson, Martin & Bell, Terry Brady, St. Senator Terry Link, Vahl Reporting, Wysocki & Smith

We would also like to extend a special thank you to the
19th Judicial Circuit for their contribution to our program Judge Valerie Ceckowski, Judge John Phillips, Judge George Bridges, Judge Wallace Dunn,
Judges Johnson, Hughes, Hoffman, Fusz and Lawler for the Holy Jail;
Judges Walter, Tonigan, Hughes, Waldeck and Potkonjak for their tribute to Judge Smoker.
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LCBA
First Vice President
Robert Smith, Jr.
as Yoda, Master
of The Force and
Teacher of Jedi

Gridiron Ensemble Performance
of "Captain Jerry"

Elizabeth Holland and Fredric Lesser
of Bollman, Lesser & McGlynn
as Paris Hilton and Oarth Vader
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Grayslake
Attorney
John Quinn
In
"Desperate
Hindus"

I:
Waukegan Attorney
Kevin Kane and
Lake Bluff Attorney
David Lutrey
watching for
Storm Troopers

With the coast
clear, Kevin
and David set
up for the
performance.

r

Sally Coffelt, Elizabeth Holland,
Lucy Dorenfeld, Judge John Phillips,
Judge Charles Johnson,
Judge Michael Fusz and Douglas Stiles
performing "Bill Me Anytime"

Michael Conway & The Cigarettes
performing "Springtime for Foreman"

..--" John"Batman
Quinn and Mark VanDonselaar perform
and Robin Crime Fighters"

r:::::;:;~:=~:;::::::----=:;;

lHANKSFOR

THE EIOR~ES!

Isn't it time you
learned more
about the

Aon Attorneys'
Advantage program?
Affinity Insllr~nce Services, Inc. has heen
appointed Program Administrator for the
Liberty Insurance Underwriters Inc. lawyers
professional liability program in Illinois, for
policies effective on or after October 13,2005.
This means you can take advantage of:
• An A. M. Best "A" rated carrier
• A policyholder-only Risk Management
Resources website
• The Quarter HOllr, a quarterly risk
management newsletter

• A confidential Hotline for professional
liability and risk management issues
• Online information and applications at
www.attorneys-advantage.com/l ih6
• New products for attorners, including
business owners packages and court hond
products (products underwritten hy
various carriers)

The Aon Attorneys' Advantage program
provides quality professional liability
coverage to attorneys across the nation.

AON

-

Affinity Insurance Services, Inc. - 1411 Opus Place, Suire 250
Downers Grove, II 60515
Phone: 800-637-0929 Fax: 630-434-5100

www.attorneys-advantage.com/lib6

Attorneys'
"AdvantagelakeCoDocket

~Nicasa
POSI77J1e COolees.

Llf"do/l~ SolUTIO/IS

tJ~

,. •
•
•
•
•

FAMILY STRENGTHENING SERVICES
Family Counseling in English and Spanish
Assessment and Referral
Parent Support and Education
Family Therapy
Home Visits

WOMEN'S SERVICES
•
•
•
•

Outpatient and Intensive Outpatient Substance Abuse Services
Mental Health Services
Evening and Saturday Hours
On-site Childcare and Children's Services

DUI SERVICES
•
•
•
•
•

DUI Evaluations
I O-hour DUI Risk Reduction Education
Moderate, Significant & High Risk Treatment Programs
Secretary of State Evaluations
Programs Available for Spanish-Speaking Clients

TREATMENT PROGRAMS
•
•
•

Adult Outpatient and Intensive Outpatient
Adolescent Outpatient
Bridge House (Residential Halfway House)

SPECIALIZED SERVICES
•
•
•
•
•

Women's Services (including treatment, life skills,
parenting and job training)
Toxicology - Urinalysis - Hair Analysis
Comprehensive Latino Services
Comprehensive Prevention
Teen Court for Non-violent, First-time Offenders

NICASA:
Positive Choices for
Lifelong Solutions
Facility Locations
I I 13 Greenwood Ave
Waukegan, LL 60087
(847) 244-4434
31979 N. Fish Lake Road
Round Lake, [L 60073
(847) 546-6450
2900 Mai n Street
Buffalo Grove, IL 60089
(847) 634-6422
Women's Services
2031 Dugdale Ave.
North Chicago, IL 60064
(847) 785-8660
2634 Grand Ave. , Ste 202
Waukegan,LL 60085
(847) 775-0541
Bridge House
3016 Grand Ave
Waukegan,lL 60085
(847) 662-4124
Sliding Scale Fees Available

GAMBLING INTERVENTION SERVICES
•
•
•

Assessments and Evaluations
Individual and Group Therapy
Information and Referrals

•
•
•
•
•
•

Alcohol and Other Drug Evaluation
Screenings and Consultations
EducatiOn/Skill-building Programs
Adolescent Substance Abuse Counseling
Case Management
Aftercare

YOUTH SERVICES

Licellsed by the Department of
Alcoholism and Substance Abuse
alld Certified by Temporary
Assistance for Needy Families
(formerly Medicaid)

Se Habla Espanol

www.nicasa.org

April 2006

Page 27

The Docket

Civil Trial and Appeal Committee
and Legal/Medical Committee
- Minutes February 16, 2006
by Richard S. Kopsick, Acting Chair

Members Present: Terry Brady. Joe
Kolar, Bob Wilson , Rick Foss, Larry
Ruder, BTlice Bemstein, David Quade,
Jacquelyn Melius, Jay Orlowski, Perry
Smith, Patricia Cornell, Kristie
Fingerhut, and Richard Kopsick, Acting Chairman.
1.

2.

The meeting was called to order at 4:50 p.m. Scott was on
vacation, and in Peter Trobe's
absence, I acted as Chairman
for this meeting.
I reminded the members present that the Doctor/ Lawyer
Dinner is scheduled for Tuesday, March 7, 2006, with David
Schippers and Tom Schippers
giving an insiders' view of
Washington based upon their
experience as Clinton impeachment prosecutors. This is going to be a great event and we
should remind our colleagues

that this is coming up soon.
3. Terry Brady advised us of the
Klem case, 1-04-3512, which is
a conflict case in which an attorney's motion to disqualify
another attorney was denied as
having been waived, in a will
contest case, when the movant
waited four (4) years after the
conflict became known before
moving for disqualification.
4. Larry Ruder reported on a case
he is handling in which his
Maryland expert would not
agree to work as a testifying
expert in Larry's case. The expert based his decision on the
case which Judge Walter previously handled, in which an
out-of-state expert was ultimately allowed to testify in the
Illinois case, although that expert was apparently the subject

of a "ceas" and desist" order
from the Illinois Department of
Professional Regulation. Larry
stated his belief that PLA was
granted in Judge Walter's case,
and that the matter is pending
before the Illinois Supreme
Court.
5. The remainder of the meeting
was devoted to the May 24,
2006 seminar, and we had a
great "brainstorming" session
in order to come up with
speakers and topics. A very
tentative overview of where we
are right now is as follows:

•

•

•
•

Brian Lewis - Technology
update.
Rick Kessler - Topic TBA.
Perry Smith - Topic TBA.
Terry Brady - Tentative
agreement to speak on Mediation issues.
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•

Larry Ruder - Good Faith
in High / Low Settlement
Agreements.
Case Ellis - possible discussion regarding mediation
experiences in light of his
study involving contacting
jurors after trials - 2 slots?
Jay Orlowski -lien adjudication issues or Rule 222(d).
Court Administration Representative - future technology issues relating to
DuPage County's current
technology status.
Alan Pearlman for technology issues.
Judges' Presentation - 2
slots?

•

•
•

•
•

6.
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Patricia Cornell and Kristie
Fingerhut of the Young and
New Lawyers Committee were

CALMECSM Global Law Group
Representing the World

IMMIGRATION
Permanent Residency ("Green Cards")
Employment and Family Visas
Defense from DeportationlRemoval
Consequences of Arrests/Crimes
847-996-0888

Andrew Sagartz, MBA, JD

American Immigration Lawyers Assoc iation (Members since 1997)

present to meet our members
and to advise us of their upcoming bowl-a-thon in April.
We appreciate them taking
time from their sched ules to
join us, and were also joined
after the meeting by several
other young lawyers when we
convened to the south.

7. The meeting was adjourned at
5:40 p.m. Thanks to everyone
who attended, especially for
your good thoughts regarding
seminar speakers and topics.
We'll see you on March 16 at
the next meeting to finalize the
seminar lineup. See you then.

Online resources in step with
your area of concentration.
~
~

.'\

Ii:

Win a
FREE

iPod!

. --~- :-'

Entering is as easy as 1-2-3:
1. Visit INW"N.westlawpractitioner.com
2. Complete the online demo
3. Register for a chance to win·
'le

!::)$ i,l,
tI-? <:lr.~'" ;-,.\ ") -.'l:h t:'icnr :.,•• '. ~·:t ... T-!
~(JrTln:" I" (d~; -,-,I,'" ' .. ,:1.-1.-'·. .; «rA)

· Find the law With cases and statutes pertinent to what you do
· Draw on the assistance of experts with practice guides. all organized by subject
· Locate people, assets, information and more With the help of public records
· Draft documents with forms. clauses and checklists from major national and
state sources

r.",*:h l ~ r'~(':~:iiJJ ,~ .. ~r.::" rr." I~ \<11>.1":

,F.yl; 'f.' I
/(1

We asked Illinois practitioners how an ideal research system would look.
Then we built it! From one screen, you can access virtually every traditional and
non-tra diti onal bit of Information used in a typical day. And you can stay Within
budget - every step of the way:

To learn more. call 1-800-762-5272 or visit www.westlawpractitioner.com

Westlaw. Practitioner
•

THOMSON

April 2006

Page 29

The Docket

Civi l Trial and Appeal Committee
and Legal/Medical Committee
- Minutes March 16, 2006
by Scott B. Gibson, Chair

Next Meeting:
Thursday, April 20, 2006-4:30 p.m.
McCormick's-Lake Bluff
Members Present: Judge McKoski,

Judge Mullen, Terry Brady, Bemie
Drl!W, David Quade, Bob Wilson , Joe
Kolar, Tom Campe, Richard Kopsick,
Rick Lesser, Jennifer Howe, Jay Orlowski, Dan Jasiea, Tom Schippers,
Brian Wanea, Tom Lake, Rick Kessler
and Scott Gibson , Chairman.
1.

The meeting was called to order at 4:45 p.m. Thanks for a
great turnout In the bad
weather for this important
meeting. The first item of business was a review of the Doctor/Lawyer Dinner, which was
an unqualified success. I related to the Committee that I
received many compliments
praising the event and David
Schippers as a speaker, including one note from a lawyer
who described the dinner as
the best Bar event he had ever
attended.

2. The Committee spent a great
deal of time seriously and
sometimes not so seriously d etennining the speakers and
topics for the 2006 annual seminar. It is a pleasure that we
have more speakers volunteer
then time slots! The seminar
will be held at the same place
and with the same format as
last year's seminar in Lake Geneva. I appreciate the good
brainstorming effort as well as
your understanding that we
have limited time slots to fill.
We look forward to another
outstanding seminar on May
24th!
3. Terry Brady and the Chair also
discussed the case of Wolf vs.
Menard. Inc. (2 nd Dist. 3806 No.
2-04-0629) wherein in the 2nd
District reversed a trial judge
who very surprisingly spoke

with deliberating jurors without any notice or knowledge of
the parties or counsel. The
post-trial motion included affidavits from some of the jurors
who said that the judge answered a key question on how
to fill out a particular verdict
form in regard to comparative
negligence. While the judge
denied that he made that statement, that particular judge also
heard the post-trial motion and
denied it. The Appellate court
wrote an extensive opinion including specific rules and procedures regarding the judiciary's action in response to jurors' questions. The Court also
reiterated that a judge should
never rule on a case or any issue on a case at a time when
the judge is actually a witness
regarding disputed evidentiary
facts. The Appellate Court ex-
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pressly wrote that the Appellate Judge's actions were especially stressing in light of the
fact that the plaintiff secured a
$750,000.00 verdict after a 50%
reduction for comparative
fault. The Appellate court acknowledged that not only was
it taking away a substantial
verdict for a severely injured
person, but also that the actions
of the trial judge may have improperly influenced the jury so
as to take away a not guilty
from the defendant. It is now
crystal clear as to what a judge
and lawyers for the parties
must do when confronted with
a juror question, and I'm sure
that every judge and practitioner in Illinois will have a copy of
Wolf in his or her trial notebook.
4.

l

I presented the following additional cases:
• Allstate vs. Kovar (2 nd Dist.,
2506 No.205-0060, 205 / 0410), our Second District Appellate Court reversed a Trial Court's granting of Summary Judgment
to an insurance company
regarding coverage when
there is an intentional act
causing another person's
injury. The Appellate Court
distinguished Allstate from
American Family vs.
Savickas. the 2000 Illinois
Supreme Court Decision
which held that a conviction
for first-degree murder
stopped the parties from
securing coverage in a subsequent civil suit. The issue
presented to the Appellate
Court herein, was whether
the mere fact that a certified
copy of the Guilty Plea to
Battery in the criminal court
was sufficient to bar coverage for a subsequent civil
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action. The Court ruled in
the negative, and held that
the Trial Court is obligated
to secure by an evidentiary
hearing, affidavits, or transcripts from previous proceedings what the actual
facts were that supported
the criminal guilty plea. An
analysis of those facts must
be made by the Trial Court
in regard to the civil claim
to determine whether Summary Judgment should be
granted or whether there is
a fact question which
should proceed to trial. The
Appellate court remanded
the case to the Trial Court to
hold such an evidentiary
hearing and was very careful in its decision to clearly
state that the Appellate
Court was not making a decision as to whether Summary Judgment should ultimately be granted.
• I came across an older case
with some note in Buais vs.
Safeway, 211 III Dec. 869 (1 "
dis!. 1995) which simply
holds that the Illinois Bad
Faith Statute (Section 5/ 155)
does apply to UM and UlM
claims. Unfortunately, common-law bad faith was denied in that case and so a
plaintiff practitioner's only
relief is to file a subsequent
claim pursuant to the insurance enforcement code provIsIons. In Buais, the insurer just simply refused to
participate in the UM process and the Appellate Court
held that by simply ignoring
the plaintiff's claim over a
prolonged period of time,
could constitute egregious
and facetious actions. The
case was remanded back to
the Trial Court to make a
determination as to whether

Section 5 / 155 Sanctions
were appropriate and if so,
what particular sanctions
would be ordered.
• We briefly discussed that
the Illinois Supreme Court
issued amendments to a
number of Supreme Court
Rules on February 10, 2006.
The Committee had previously discussed Supreme
Court Rule 791, which includes the MCLE requirements for all attorneys. Rick
Lesser and Richard Kopsick
gave an update regarding
the status of the State MCLE
Committee, which has not
yet set up an administration
or formulated any rules regarding certification of bar
association activities, or
how to administer each individual attorney's MCLE
education requirements .
We will continue to monitor
the State MCLE Committee.
5.

Finally, Terry Brady noted that
Charlie Scott was victorious in
his contested election for Board
of Directors of Charlie's condominium association in Florida.
This was a multiple candidate
race, and Charlie was the leading vote getter, easily outdistancing his nearest opponent
by a count of 181 votes to 156
votes. When reached for comment, Charlie termed it an
"overwhelming victory," and
he extended thanks to all of his
supporters in the race. There's
no word yet on whether this
might be a stepping stone to
higher office in the future, but
Terry agreed to keep us posted.

6.

The meeting was adjourned at
5:40 p.m. Have a great Spring
break, and we'll see you on
April 20.

LAKE COUNTY BAR ASSOCIATION

CIVIL TRIAL & APPEALS SEMINAR
ANNUAL SEMINAR & GOLF OUTING
GRAND GENEVA RESORT-LAKE GENEV A, WI
Wednesday, May 24, 2006
8:15 a.m.
9:00 a.m.
12:30 p.m.

Registration
Seminar
Golf

SPEAKER AND TOPICS

Scott Gibson
Mike Noonan
jay Orlowski
Brian Lewis
Cook County judge
Daniel Locallo
Case Ellis
Rick Kessler
TomCampe
Lake County judges

M od e r~tor

The Morass of Construction Litiga ti on
Update on Li en Issues
Technology Update
Ad vanced Trial Do's and Don'ts
Juror Study and Analysis
Rule 216 Update
Evid ence and Trial Issues Update
Rule 213 Practice

- PLEASE COMPLETE AND RETURN THIS FORM -

Seminar Participant:_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ __ __

Telephone:_ __ _ _ __ _ __ _ _ E-Mail :_ _ __ _ __ _ _ _ _ _ _ _ _ __
Seminar: Wednesday. May 24. 2006--DEADLINE TO REGISTER: 5/19/2006
Registra tion Fee: LCBA Member-$85 per person & Non-Member-$170.00 per person
(Fee includes seminar materials and continental breakfast.)
Number Attending _ _ _ _ (x) $ 85.00 = _ __ _
Number Attending _ _ _ _ (x) $170.00 = _ _ _ __ _
Golf: Wednesday. May 24. 2006' - DEADLINE TO REGISTER: 5110/2006
·Payment for seminar is required to play Grand Geneva 's Premier Course, The Brute
GOLF IS AN ADDITIONAL $95.00 PER PERSON
SHOTGUN START- 12:30 p.m .-The More The Merrier!
N umber Attending _ _ _ _ (x) $ 95.00 = _ _ _ _ _ _
TOTAL AMOUNT ENCLOSED: $_ _ __ _ __ _ _
Please make check payable and retun! to:
lake County Bar Association, 7 North County Street, Waukegan,

Il60085-847 ~244-3143

Lake County's Top Lawyers
Depend on

Nina Dudziak Court Reporters, Ltd .
. General court reporting
, Meetings
, Same-day rough ASCII disks
, E-transcripts
, Keyword indexing

, Medical and technical reporting
, Real-time and closed captioning
, Daily and expedited delivery
, Condensed transcripts
, Conference room in Waukegan

Chicago Office
120 West Madison Street
Suite 616
Chicago, IL 60602

Lake County Office
33 North County Street
Suite 400
Waukegan, IL 60085

Phone: (847) 406-3200

Phone: (312) 701-1707

Fax: (847) 406-3210

Fax: (312)701-1708

~::~~
"-'$Io.t§D3i£m@E:l:it5:~r03.~~£c.:&li.l-£~mli
Dt
' E:I:i@2i01i3£lilloit~~
"-"~

The Lake County Bar Association Would Like To Remember

ROBERT J. FOX
Novell/ber 14, 1945 - Febrllary 9, 2006
~

Robert J. Fox, 61, of Lake Forest, formerly of Highwood, died Thursday, February 9, 2006 at his
home.
E>
While working as an Assistant State's Attorney, Bob Fox began assembling a large group of friends
with whom he maintained life-long relationships. During the last two weeks of his life, those friends
came to see him, sometimes causing a traffic jam on the street where he lived. "He was like the Godfal> ther," one of his friends said. "Everyone wanted to come and pay their respects and tell Bob what he
meant to them. Everyone loved him."
Born in Chicago on November 14, 1945, Bob was a lifelong resident of the Chicago area.
He received his undergraduate degree from Drake University, and soon after became a kindergarten
teacher. "His students loved his calm and sweet nature and infinite patience," said wife, Diane. "Those
~ qualities were what made him a great teacher, but also a great husband, father, and friend. He was always ready to listen."
Bob was also known to be d wonderful storyteller, which helped him immensely when he changed
careers and became an attorney. "He could certainly weave an interesting story, both as a prosecutor and
as a defense attorney," his close friend Judge Emilio Santi said.
A recipient of many civic and community awards, Bob leaves behind his beloved wife of 25 years,
Diane; his two cherished daughters, Sarah and Lindsey; his brother, Bill; his grandmother, Sara; and
countless relatives and friends who loved him and will never forget him.
He was preceded in death by his parents, the Judge Warren G. and Charlotte Fox.
-r.

»

April 2006

Page 11

The Docket

LfBA
Family Law Committee
- Minutes February 21, 2006
by Thomas M. Gurewitz, Chair

I

missed my first meeting that I
can recall (of course, they say
the first thing to go is ... I forget) since I became chairman of the
Family Law Committee in the early
80s. (That's the 1980s.) Many
thanks to my very capable Associate, Patricia, for running the meeting. And a big sigh of relief for me
as Nicky, my dog and CEO of the
office (hey, Roger isn't the only one
whose kids own the furniture), is
recuperating nicely and is well on
his way to recovery.
I really appreciate the numerous phone calls and well wishes
that I received over the last couple
of weeks. All" dog persons" consider the pooch as a member of the
family and know the similar emotions that a serious illness brings to
a family---<:hild or pet. But I truly
cannot express how much it means
to me when people take the time to
call and swap their stories-some
from years ago-that are heartfelt
and personal. It is nice to know
that people are thinking of you and
the thoughts aren' t "what a geek! "
Of course, there are always a
few people who make it clear that
it is only a dog. But you have to
remember that these people are
thinking only about themselves
and are not relating to you or interested in the feelings of others.

And, as always, there was one attorney who refused to agree to a
continuance of a pre-trial (no less)
because her client had waited two
months for the court date. But that
episode just magnifies the kindness
of all those who did call or send
good wishes and makes it even
more special- and I thank you.
I'm really excited about the Savannah seminar.
Amy Gertler
turned me on to the movie, Midnight in the Garden of Good & Evil
(currently showing on HBOcheck your local listings) which
takes place in Savannah. Check it
out and you 'll be amazed at the
beauty of the city. I think these
people who were disappointed by
the selection with Savannah may
be pleasantly surprised.
The seminar itself is taking
shape. I've been told that eight of
the nine evaluators are planning to
attend. They will speak for two
hours which should qualify for two
hours of diversity training and
child's rep/mediation training as
well. We have everything for Mary
Clark's annual current Case law
presentation (even though Mary
had a family commitment on Saturday!) to Jon Beerman lecturing on
maintenance drafting tips.
We may have a special guest
speaker as well. And everyone

tells me that Lady and Sons--{)ur
Saturday group dinner locale-is
nationally renown. Combine that
with an expected 8.0 CLE credits
and it's a seminar you don't want
to miss!
The hotel is booking at a discount rate. They are holding a
block of rooms which is good until
April 6, 2006. If you haven't yet
booked, do so simply stating you
are with the LCBA group.
The expedited custody rule
mandates 10 hours of training in
two years in child development,
roles of GA L and child's representative, ethics in custody cases, etc.
So Judge Waller has announced a
Child's Representative training for
the afternoon of June 8, 2006, at
CLC. The complete program is to
be announced though we are expecting to have several guest
speakers both from Lake and Cook
County, and, perhaps a national
figure as well.
The Forms Committee met on
March 9, 2006, and they discussed
the pre-trial memorandum. I understand that there is a new twopage pre-trial memorandum which
is currently being revised . A completed 11.02 Financial Affidavit
and asset distribution sheet would
need to be submitted with the pretrial memorandum. There are new
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forms including a visitation order,
a contempt order, a default order, l!
rule order. etc.... These are sti!1
being revised but will soon be
available. Tricia informs me that a
majority of the forms are available
online at: http://www.19thcircuitcou rt.state.i !. us l forms l fami Iy I
family_law.htm#Divorce.
Judge Waller has also recently
appointed a Mediation Committee
based on the new expedited custody rules which require that each
circuit have a mandatory mediation program and established mandatory training limited to custody
and visitation. The first meetings
are currently scheduled for March
22,2006, at noon in C-103.
We held the bi-monthly eva lua tors meeting on March 3, 2006. The
attendance was low but understandable given the various committee meetings and activities taking place. I have suggested that

the evaluators present a 30-minute
training to help us
qualify for both
the diversity component for regular
attorneys and the
special custody I
mediation training
at some of our
monthly meetings.
The
evaluators
enthusias ti cally
supported
this
idea . At the same
time, it was clear
that the evaluators
want to hear from
a ttorneys so please
make an effort to
attend the next
meeting on May 5,
2006, at 12:30 p.m .
in C-103.
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Han. Bernard E. Drew, ret.
Founding Chairman of
19th Judicial Circuit
Mediation Committee
Now Available for Mediation
and Arbitration Services
c/o The Arbitration Center
415 West Washington Street
Room 106
Waukegan, IL 60085
Contact Information:
Phone: (847) 528-0415
Fax: (847) 680-3180
bdrewlaw@comcast.net

Dates the Court is not in session:
Judge Waller: April 11,25,27-28, April 14, 2006 • Judge Winte r: Apri l 27,28, April 14, 2006
Judge Waldeck: April 27,28, April 14, 2006 • Judge Ortiz: April 3,20,27-28, April 14,2006

The next
of the Association of Women Attorneys
will take place at Deerpath Inn
in Lake Forest, Illinois, on May 3,
2006, for the annual Installation of
Officers Dinner. A cash bar begins at
5:30 p.m. and dinner begins at 6:30 p.m.
Our keynote speaker will be Judge Jane
Waller, Circuit Judge and Chief of the
Family Law Division of Lake County.
Reservations are necessary to attend
dinner, but all are welcome to join
us for cocktails at 5:30 p .m.
Please call Marjorie Sher at
(847) 249-2830 for addiIn

The June 7,
2006, meeting of the
Association of Women Attorneys will take place at Potesta's
Restaurant on Green Bay Road in
Waukegan, Illinois. Our speaker will
be Daniel Shanes, Chief of the Drug
Prosecution Division of the Lake
County State's Attorney's Office. The
topic of his talk will be determined at a
later date, but it will be law-related, as
we are attempting to become certified to
meet the MCLE requirements. The cost
for the meeting is $13 for members
and $15 for non-members.
Any questions please call
Marjorie Sher at
249-2830.
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To the Editors:
As a member of the Lake County Bar Association, I
read The Docket on a regular basis. I truly enjoy the articles in our monthly publication. Most are quite informative. Some are amusing. Some are thought provoking. I
have read the President's Page which seems to have created
a bit of a recent stir. Having seen our President's partner's
hand bandaged up and in a sling lately, I must assume that
he did not and made a faux pas. I have also read Lew
Clark's Fable.
While I am not a Druid, I do acknowledge being Druid
Reformed. Not only do we worship trees as our more conservative brethren do, but we
also worship grass, bushes and shrubbery. That way, whenever we are on the golf course,
we are in the house of our deities, so to speak. I would like to advise the rest of the Bar
Association that we are far more tolerant in both doctrine and social practice than the
more conservative of our faith. In fact, the only individuals of whom we are intolerant
are those of our own faith who spend too
much time worshipping on the golf course
and create slow play.
We would therefore cordially invite all
members of the Bar Association and the
Stone Cutter's Guild to join us this summer
Bill Avgerin (Av-Jer-in)
at the Lake County Bar Association Golf
Outing for discourse and libation in a nonBachelor of Sci..,ce in Biological Sciences
ecclesiastic setting. However, we don't
Master ofSci..,ce in Anatomy
promise that we won't attempt to convert
Instructor at Loyola University Medical School
Adjunct Professor at DePaul University
you.
Adjunct Professor at Oakton College
Sincerely Yours, Perry Smith

Letter
To The
Editor

Mold
Inspection Services

Member-American Indoor Air Quality Council
Certified Mold Inspector and Certified Mold Remediator
I go when I'm inllileti alld I slay because I do

~

lhe wry bosl job

~k)
J:;[l

Moldspect

Technologies
Cell 847-212-5566
847-367-9135

I

VAHL REPORTING
SERVICE

'~'

'~!lJ

My thank. to the many attorneys who have
recomm..,ded me to their clients

30 YEARS EXPERIENCE

110 N. West Street
Waukegan, Illinois 60085
(847) 244-4117
Conference Room A vai/able

Real-Time

Videographer

ASCII Disk
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The Courage of His ConvictionsDavid Schippers and the 2006
Doctor/Lawyer Dinner
by Scott B. Gibson

T

David Schippers, the father of
LCBA Member Tom Schippers,
talked about his experiences as
the Chief Prosecutor for the impeachment proceedings of
President Bill Clinton, which
he participated in together with
Tom and with ASA Jeff Pavletic.
Prior to the event, there
were some concerns that the
speaker and subject matter
would be too
• NEWSLETTERS· LOGOS· ADVERTISING·
controversial or
• BROCHURES · SELF·PROMOTIONS • WEB SITES·
would
either
bash conservatives or liberals,
or both. In reality, those concerns were completely without
foundation, and
David Schippers
did an absolutely masterful
job of recounting
his experiences,
both
favorable
and unfavorable,
providing
us
with a detailed
description
of
his inside perCONTACT us @ CREATIVE X RAY. COM
spective of the
• MINORITY I WOMAN OWNED ENTERPRISE·
impeachment
• GURNEE ILLINOIS·
process
from

he 2006 Annual Dinner
for the Lake County Bar
Association and the
Lake County Medical Society
was held on March 7, 2006, at
the Deerpath Inn in Lake Forest. It was our tum to host this
event, and we were extremely
pleased that a total of 88 members of both organizations combined were present for the dinner and speaker.
Attorney

COllRrROOM
rVIDrNCr
DrMONSrRArlvr
GRAPHICS

1-800-249-3313

start to finish. David gave an
electrifying speech and thereafter fielded extensive questions
wi thou t ever using one piece of
paper or referring to any notes.
The entire presentation was
both fascinating and inspiring,
as David conveyed both the
privilege of participating in this
constitutional process and the
frustration in dealing with political concerns and other realities of Washington.
It was my pleasure to be on
the receiving end of numerous
compliments and praise for this
event, including one handwritten note describing this evening as "the finest Bar Association event I have ever attended" - and that note was
not from Tom Schippers. In all
seriousness, this was a one-ofa-kind event, and if you were
not present, you missed something special. It will be our
turn to host again in March
2008, and we'll do our best to
approach the standard set by
David Schippers this year. We
gratefully thank both David
and Tom for their time and
their willingness to share their
experiences with us!
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Great
L akes

Dedicated to Safe, Secure and Economical
Document Storage/Management Solutions.
For Lake County Attorneys and Businesses!

RECORDS MANAGEMENT

•

Locally Owned and Operated

•

Most Established Records Management Firm in Lake County

•

State-of-the-Art Bar Code System

•

Shredding, Imaging and Consulting

•
•

24 / 7 Service
20,000 sq. ft Concrete, Monitored Facility

Not enough space in your office for files? Need confidential destruction?
We GUARANTEE increased office efficiency and streamlined access to your clients' files!
www.glrm-online.com
egarrity@glrm-onJine.com
Cell: (847) 980-7222
Fax: (847) 549-0707

Great Lakes Records Management
2115 Tempel Drive
Libertyville, Illinois 60048
Phone: (847) 549-0700

RVMttC
Showcase
All OFFICES INDEPEND ENTLY
OWNEO AND OPERATED

Office: 847. 596. 6116
Fax:
847 . 360. 9226
Cellular: 847 . 772 . 6139

1991-Present
1988-1994

KSeegren Realtor @AOL.com

1987-1988

Business Owner/legal Secretary
Seegren Secretarial Services
"Temp" Agency specialized in serving Lawfirms
Lake and Cook Counties (All areas of law)

Kris Seegren
REALTOR, Broker, ABR

Real Estate Broker

Legal Secretary
Schiller, DuCanto, et al., Chicago
(Domestic Relations -Trial & Appellate)

1986 -1987

Legal Secretary
Fischel & Kahn, Chicago
(Civil Litigation/Insurance Defense)

1979-1986
5445 W. Grand Avenue,
Gurnee , IL 60031

1978-1979
1976·1978

Legal Secretary/Tille Examiner/Ass!. Bookkeeper
Hall, Holmberg, et aUAttorney's Title, Waukegan
Need a REALTOR®for a
(Domestic Relations, Real Estate, General Practice)

Sales Representative
Pioneer Title (now TlCOR), Waukegan

Title Examiner/Ass!. Branch Manager
Century Title (Lawyer's Title), Waukegan

complicaled sale resulting Irom
divorce, an eslale, or other
court·related mailer?
Call a REALTOR®who
understands
the process . Call

Kris Seegren -847.596.6116

All STEPS HAVE LAID THE PATH TO A SUCCESSFUL CAREER IN REAL ESTATE!

""""""",~",~,~",~,
Lake County's Second Annual
~

,

,

National Day of Prayer Breakfast

,

Guest Speaker:

,
,tdJ

Chief Justice Robert R. Thomas
Illinois SupreIDe Court
Former Kicker for the Chicago Bears

"

~

"
,

When:
Tuesday, May 2, 2006-6:45 a,ID, to 9:00 a ,ID,

,

~
,
tdJ

"

~

Crowne Plaza Chicago North Shore-51 0 East Route 83, Mundelein , Illinois

"
,
,

,

Cost:
$200,00 for table of 8 / $25,00 per individual-Breakfast Included

,

,
,

For More Information: (847) 530-3844
www,LakeCountyPrayerBreakfastcoID

,
,

~

~re:

,~"~""~~"""",,,,,~~,
'If,€ t..Ak€ CtJUHt't 'Bat' ;4sstJ&iatitJH
CtJt'~iaU't iJHllit€S I1tJu ttJ ;4tt€H~ tlr€

2006-2007 iJHstaUaUtJH tJ6 066iut's 7)iHH€t'

FRIDAY, JUNE 2, 2006

Harrison Manor House
136 Green Bay Road - Lake Bluff, Illinois

Treasurer
7)allul ~. Slrallu

First Vice President

Secretary

~J''tall rolllUJ'

7)~6(J..alr

Second Vice President

I.. q(Ja6~J'fJ
Immediate Past President

Invitation to Follow by Mail
!!! SAVE THE DATE !!!
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BAR BULLETIN BOARD
PROFESSIONAL OFFICE BUILDING- in downtown Waukegan. Walk to courthouse. Referral
work available. Reception area and utilities in~
eluded. Rent $400 to $700. Call for appointment at
(847) 244-4636.
SPRUCE PARK OFFICE CONDOMINIUMS-On
Grand Avenue in Gurnee. Near Six Flags. Two
suites available 833 & 1856 square feet. Readyoccupancy. Call Rich at (847) 529-5570.
DOWNTOWN WAUKEGAN--One or two spacious offices in shared office suite, with reception
room, secretarial areas and conference room at 33 N.
County Street across from Lake County Courthouse.
Call Loretta at (847) 244-9100.
FOR RENT-Lower level office space across street
from Lake County Courthouse, consisting of 4 offices and 2 secretarial stations. Can be divided. Rea ·
sonable rent. Call Diane at (847) 244-0770.

BRAND NEW OFFICES (furnished or unfurnished)
available on Winchester Road in Libertyville between Rte. 45 and Butterfield Road. Professional
setting includes private office and use of
rooms. Utilities and separate phone
line(s) and a receptionist to greet
your customers included. Plenty
of coffee. $475-$575/month
depending on the office.
WAUKEGAN--Single to fOllr offices available at 16
N. West Street located one block from the Lake
County Courthouse (directly across from the New
City Hall). New paint and carpet throughout. Offstreet parking available. Perfect for satellite office or
local practitioner. Reasonable rent. Utilities included.
Shared office equipment arrangements
available. Call David at (847) 244-0095 or (847) 6231011.

PRIME WAUKEGAN
LOCATION FOR RENT
ONE NORTH COUNTY STREET
UPPER LEVEL OFFICE LOCATED
DIRECTLY ACROSS THE STREET
FROM THE COUNTY BUILDING.
CAN BE DIVIDED. RENT REASONABLE.
WITH JANITORIAL SERVICES PROVIDED.
CALL JIM @ 847-662-4321

Is Mid America 'Hie
Hayina A To_al Makeover1

Well, Yes. And o.
Mid America Title is now North America Title Company, a part of the Lennar Corporation family of
companies.
This provides our customers with many new advantages. We have more local offices for added
convenience. We are now part of a nationwide network, something especially helpful for out-of-state
purchases. And we have the increased financial stability of a larger organization.
Of course, while this changes what we are, it doesn't change who we are. Our staff remains the
same as does our "family feel" and outstanding customer service.
All of which gives you the best of both worlds. And that's the kind of "makeover" that makes
everybody happy.

..NORTH
"AMERICAN
.TITLE
• • COMPANY
Like Clockwork"

Arlington His. 2015 5. Arlington Hts. Rd. 847-640-6600 ChIcago Loop 70 W. Madison 51. 312-853-1191
Chicago North 4708 N. Milwaukee Ave. 773-794-1888 Crystal Lake 149 N. Virginia 51. 815-455-2500
Hoffman Estates 2300 N_Barrington Rd. 847-490-4243 Ubertyville 1641 N. Milwaukee Ave. 847-3674400
Palos Hills 9800 5. Roberts Rd. 708-598-6500 Waukegan 222 N. County 51. 847-249-1200
Wheaton 373 5. County Farm Rd. 630-690-9500 Yorkville 803 N. Bridge 51. 630-553-9104

www.nat.com

LCBA CALENDAR OF EVENTS
API';': II- 2.006
2
5
9

10
11

12
14

16
18
20
27-30

29

Daylight Savings Time Begins
Docket Editorial Board Meeting
Real Estate Committee Meeting
Palm Sunday
Local Government Committee Meeting
Wills, Trust & Probate Committee Meeting
Passover Begins at Sundown
Good Friday
Easter
Family Law Committee Meeting
Executive Board
Civil Trial & Appeal Committee Meeting
Family Law Conference-Savannah, Georgia
Ask a Lawyer Day

LAKE COUNTY BAR ASSOCIATION
7 N. County Street

Waukegan, IL 60085
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