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burdens of litigation - try non-binding mediation. Experienced litigators know that over
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After 11 years of practice, I served on the
Bench in Lake Co. for almost 22 years.
Most of that time was spent in the Civil
Law Division where I presided over more
than 750 pretrial conferences and 100
trials involving complex commercial,
personal injury, medical malpractice and
land use litigation . I served as Chief Judge
and Presiding Judge of the Civil Division . I
have been certified as completing
mediation training at the National Judicial
College, and I have conducted advanced
arbitrator training for the Nineteenth
Judicial Circuit.

H. Case Ellis
In 30 years as a litigator, I tried dozens of
jury cases in six Illinois counties and the
Federal Courts. Now a full time neutral, I
have mediated more than 1,200 cases in
Cook, Lake, McHenry and Winnebago
counties and throughout Northern Illinois. I
am a Fellow in the International Academy
of Dispute Resolution, active with the ADR
Section Council of the ISBA and was on
the committee which established Court
Mediation rules in Lake & McHenry
Counties. I have served as a Court or
private Arbitrator in hundreds of cases.

www.wemediate.info
WE Mediate is a collaboration between the Law Office of Stephen E. Walter and the Law Office of H. Case Ellis to
make quality ADR available at a reasonable cost.
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President's Page
by Robert S. Smith, Jr., President

O

ver the New Year's
holiday, the Discovery
channel aired a rerun
of its series on men and
women attempting to scale Mt.
Everest. During that series rerun, I thought a lot about the
bar association and this past
year. I was not looking at the
year as a particularly difficult
climb or a life-threatening one,
but more in the context of this
program and my time as president.
One of the things that
struck me in the series was
that the men and women who
attempted the climb, and particularly the ones that made it
up and back, saw it as a personal experience and triumph.
The way that most of the episodes were presented, and perhaps edited too, it appeared
that the participants required
an enormous amount of stamina, courage and training to attempt this feat. Of course it
did.
Again, there is some
stamina, courage and training
necessary to be bar president,
but not the kind required for
the Everest climb.
Reflecting on the series,
what was obvious was that al-

though there were some climbers who believed that they personally and individually made
the trip, there were probably
many more guides, shirpas,
and others who assisted and
really made the climb possible.
It wasn't an individual effort.
These men provided the correct and least dangerous path,
provided the food and water,
and made sure that all of the
climbers had sufficient lifesustaining oxygen, without
which none of the adventure
would be successful.
At the beginning of my tenure, I promised that we would
have a great year. J believe
that we have had more than a
great year, but it was not necessarily my doing. It evolved
into such an outstanding year
due to the energy and wherewithal of the Executive Board
(who make the president look
good), excellent Committee
chairs (who don't care how the
president looks), and past
presidents (whom I looked to
for sage counsel and who
make sure the president does
not make too many errors). Of
course, we couldn't do any of
this without the assistance and

experience from the great staff
at the bar office: Amy and
Melissa.
Which of us would have
thought that each of the major
Committee seminars would
have been so well attended
and connected to the realities
of our practice? The Criminal
seminar in Milwaukee, the
Capital Litigation seminar, the
Family Law seminar, and the
newly-inauguraied Real Estate
Seminar were all excellent. Of
course, the Civil Trial committee presented their usual outstanding offering. The Chairs
and the committees put these
together. Their efforts and focus were evident in the success
of these major meetings.
The Wills, Trusts and Probate seminar was sold out, the
Brown Bag mini-seminars continue to draw us, and our
monthly meetings are well attended. The Young and New
Lawyers Committee's activities are vibrant and give us
hope that the bar will be in
good hands in the future.
The Continuing Education
committee has steered us
through the maze of paperwork necessary for MCLE ac-
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creditation. Now and for the
future, our seminars and presentations will "count."
The
Judicial Retention and the
Courts committees keep us upto-date regarding judicial candidates despite shifting deadlines.
And, of course, The
Docket maintained its quality
through the efforts of the Editorial Board.
Our social functions were
more than well-attended and
successful: the Golf Outing,
the President's Dinner, our
get-togethers, and our softball
team.

All of the committees large
and small, all of the members
who stepped up to the plate
when asked to help, the Chief
Judge and all of the judges
who were more than willing to
give of their time and talent to
further the association and its
aims, moved us through this
extraordinary year, along with
those who gave ' of their time
for "Ask a Lawyer Day" or as
a judge or evaluator at moot
court competitions. All deserve the credit in making this
a successful year.

Frankly, to one and all, I
sincerely thank you for a great
year of growth and achievement. I know that with each
succeeding year we will grow
and enjoy our membership in
this great organization even
more.
Finally, I don't often update my resume, but I would
like to share with all of you my
latest entry-"rn 2006-2007, I
was privileged to serve as the
President of the Lake County
Bar Association." That pretty
much sums it up. Thank you.

The Professional Difference

Litigation Support Group
DAM, SNELL, & TA VEIRNE, LTD
Certified Public Accountants

Service areas include:

Accounting. Tax. Consulting
Libertyville & Fox Lake
Contact:
Skip McCann CPA, CV A
Joe Modica CPA, CV A, CMA

(J
(J
(J
(J
(J
(J

Business Valuations
Forensic Accounting
Fraud & Embezzlement
Economic Damages
Estate & Gift Tax
Shareholder Disputes

(J Divorce
(J Business Litigation
(J Business Interruption
(J Bankruptcy
(J Buy/sell Agreements
(J Employment Litigation

(847) 367-4448

www.dstcpa.com

HWhen Wt work wah clients we strive to be accessible, 10 complete work in a
timtly manner, and 10 providt the very highest /tvel of qualily. This
Professional Difference is ..hal distinguishes our firm."
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Chief Judge's Page
by Chief Judge Christopher C. Starck

E

very month I get a
"friendly
reminder"
from an editor at The
Docket that my Chief Judge's
column is due "in a couple of
days." Having never been involved with any publishing
efforts on a regular basis, I
found it very difficult to become used to the fact that I
would need to be writing my
column for a future edition of
the publication when I had yet
to receive the most recent
monthly Docket. I never know
if there are any percolating issues that I should address in
my next column, but I try to
keep some timely information
flowing for the readers to enjoy. In reality, sometimes it is
better not to be aware of some
hot button issue which might
tempt me to fire off a hasty retort, rather than letting some
minor motion just die for want
of a second.
The editors have sent a
joint e-mail to both the Bar
President and me this past
year advising each of us that
the deadline was fast approaching and that we each
had better get our thoughts
together so that we didn't miss

the next edition. Bob and I
have enjoyed working with
Karen Fox and Dan Shanes,
and have found ourselves almost competing so as not to be
the last writer to submit our
latest prose. While we never
have given each other a "sneak
peak" at the upcoming article,
the first to turn in his piece
did, in all honesty, make the
most of the opportunity to do
a little friendly e-mail gloating
that his obligation was completed. A little healthy competition probably made Karen
and Dan's life a little easier,
since they didn't have to play
the heavy and nag us to get
our work done.
When I received my latest
notice abou t the due date, I
found a little note that actually
made me feel a bit sad. Bob
was reminded that this will be
his last article as President of
the Bar Association. I found
myself asking where has the
time gone? It hardly seems
like a year since Bob became
our president and began his
term of office.
When the Bar Association
selected Bob to serve as President, they got exactly what

they had bargained for: a man
of the utmost patience, a man
filled with human understanding and common decency, and
a person who is fiercely dedicated to the ideals that the profession of Attorney and Counselor at Law is a noble calling
and an occupation worthy of
respect. Having served our
county as Ombudsman for a
number of years, Bob is no
stranger to confidential information and situations in which
conflict is raging, or at the very
least just below the surface
waiting to explode. He has
always handled those tricky
situations with tact and compassion. He brought those
skills with him as he undertook his duties as President of
the LCBA.
One of the first orders of
business for Bob was to ensure
that the relationship between
the Bench and Bar would bl!
one always based upon a high
level of respect and camaraderie. He understands, as most
of us do, that it is important to
all of us that we maintain a
close working relationship and
preserve the notion that we are
all in this together. We will

Page 6
not all agree on the solution to
every challenge we face in the
legal system, nor should we.
In order to achieve excellence,
we need to have a variety of
ideas and opinions. It is important that we don't fall into
the "that's the way that we
have always done it" syndrome. While we never want
to change things just to change
them, we also cannot refuse to
consider other opportunities
and different practices that just
might make our lives a little
easier. Bob understands that
one can disagree without being disagreeable. It was a
pleasure to work with Bob
during the past year. We both
maintain an open door policy
and not only stood willing to
listen, but actually sought out
advice and input from each
other on a variety of issues.
We enjoyed our common goal
of finding ways to make things
work better for all of us.
Bob has done an absolutely
superb job as our president. I
have worked closely with him
on some critical courthouse
issues, like the overburdened
court calls on the fourth floor,
the legislative maneuvering
which deprived us of two
judgeships that we desperately
need, the small claims backlog, and the perimeter security
concerns of the Bar. The President's Dinner was nothing
short of wonderful. He continued the tradition of offering
excellent CLE opportunities
for the members of the LCBA,
and also was mindful that a
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court or are otherwise depart of our fellowship should
tained, please call the courtbe just plain fun.
room so that we are aware that
Perhaps it speaks volumes
you will be filing your appearabout Bob's term when I say
ance in the case.
that the time has flown by.
We have been meeting
When things are going splenwith members of the Bar redidly, one hates to see the time
garding the new format on the
come to an end. Bob, your
fourth floor. We have made
steady leadership has left the
some changes to the case-flow
Association in a very solid
pattern that will make the sysplace. Thank you!
tem work even more effiAs I referred to the changes
ciently. We will continue to
on the fourth floor, I want to
monitor the new system and
take this opportunity to remind you about the format of keep a watchful eye on its impact on the attorneys, the jail,
Courtroom 301. You are all
and the public as we progress
aware that Courtroom 301
with this new plan together.
now handles the arraignments
At this point, we are very
for misdemeanor cases beginpleased with the results that
ning at 8:45 a.m. each day. We
we have obtained and the
are finding that a substantial
number of cases are being refeedback has been positive.
As you reaq this, we have
solved on the first court appearance by either dismissal or
already begun our reformat of
by plea. The Assistant State's
the Felony Division. A fifth
full-time courtroom has been
Attorneys are now able to readded
in order to address the
view these new cases prior to
huge case-loads. We will be
the court call and are in a position to make a fair and reasonfollowing that initiative as it
able offer at the first court approgresses and I will report
back to you as the effort goes
pearance. If you are planning
forward .
to appear on a case set for arraignment in C-301, please be
on time so tha t
you do not
miss your case
III DAVID L. GATES & ASSOCIATES
being called.
INDIVIDUAL, MARITAL AND FAMILY THERAPY
The 8:45 start
Domestic Violen«
English & Spanish
time
should
Anger Management
Evening & Saturday Appts. Available
AlcoholllDrug Addiction! Jnten-entions Reasonable Rates
allow you to
Custody, Visitation, Divorce Mediation Licensed Marital & Family Therapist
Christian Counseling
Certified Alcohol & Drug Counselor
check-in in 301
Theraplay®
Approved AAMIT Supervisor
Sexual Addictions
before you go
about
your
847-625-0606
other business.
501 N. Riverside Dr., Suite III
Gurnee, IL 60031
If you have to
www.davidlgates.com
be in branch
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When Can I Appeal a
"Final" Judgment?

'.

by Dwayne Douglas

G

J.
2.
3.

4.

'I

notice of appeal within 30 days
of the entry of the final judgment, or within 30 days of the
disposition of the last timely
post-trial motion directed
against the final judgment at
issue. 3
Complications arise, however, when a case appears to
have proceeded to final judgment, but there are matters reserved for future consideration.
One would think that this situation would be covered by lIIinois Supreme Court Rule 304(a)
which provides for appeals
from final judgments as to
fewer than all pending claims.-

..•
,;"'..

."

Considerations for Family Law Practitioners

enerally speaking, prior
to a case proceeding to
final judgment, one
must have a basis for an interlocutory appeal, whether this is
as of right! or by permission. 2
This discussion does not focus
on interlocutory appeals, but
rather, in the context of a dissolution proceeding, when one
can appeal what appears to be a
final judgment and when one
can appeal in a post-decree context.
The ability to appeal a final
judgment would ordinarily appear to be straightforward. An
appeal is to be taken by filing a

.. ...

'1

I

If multiple parties or multi-

ple claims for relief are involved in an action, an appeal may be taken from a
final judgment as to one or
more but fewer than all of
the parties or claims only if
the trial court has made an
express written finding that
there is no just reason for
delaying either enforcement
or appeal or both. Such a
finding may be made at the
time of the entry of the judgment or thereafter on the
court's own motion or on
motion of any party .••• In
the absence of such a find-

IJI. sup. Ct. Rule 307.
III. Sup. Ct. Rule 308.
" [T)he notice of appeal must be filed with the clerk of the circuit court within 30 days after the entry of the fmal judgment appealed from, or, if a
timely posttrial motion directed against the judgment is filed, whether in a jury or a nonjury case, within 30 days after the entry of the order disposing of the last pending pos~udgmenl motion directed agamst that judgment or order, irrespective of whether the circuit court had entered a
series of final orders that were modified pursuant to pos~udgment motions." Ill. Sup. Ct. Rule 303(a).
III. Sup. Ct. Rule 304(a).

MICIIAEL I .... KLESTINSKI, A.C.S.W., & ASSOCIATt:S. P.M.C.
Parenting Classes
Anger & Impulse Control
Training

ALCOHOL AND OTHER DRUG TREATMENT
D.U.I SERVICES
INTENSIVE OUTPATIENT COUNSELING
GAMBLING ADDICTION

5400 West Elm Street
Suite 200
McHenry, IL 60050
(815) 344-6900

1117 S. Milwaukee Avenue
Building S, Suite 2
Libertyville, IL 60048
(847) 367-6900

Counseling lor:
Individual
Marital
Family

68 Ambrogio Drive
Gurnee, IL 60031
(847) 662·5588
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ing, any judgment that adjudicates fewer than all the
claims or the rights and liabilities of fewer than all the
parties is not enforceable or
appealable and is subject to
revision at any time before
the entry of a judgment adjudicating all the claims,
rights, and liabilities of all
the parties.
Illinois Supreme Court Rule 304
(a).

A seminal case in this area is
the decision of the Illinois Supreme Court in In re Marriage of
Leopando. 5 In Leopando, the trial
court entered a judgment for
5.
~.

Honorable Emilio B. Santi (Retired)
513 Central Avenue, Suite 500
Highland Park, IL 60035
847-433-5468
dissolution of marriage, and six
days later, granted custody of
the minor child to the father.6
The custody order stated, "that
there is no just reason to delay
enforcement or appeal of this
Order" and reserved for future
consideration the issues of
maintenance, property division,
and attorney fees .? The Appellate Court reversed and remanded the cause on the issue
of the award of custody to the
defendant, and the Illinois Supreme Court granted the defendant leave to appeal. s
The Leopando Court considered the defendant's position

In re Marriage of Leopando, 96 Ill . 2d 114,449 N.E.2d 137 (1983) .

Jd. at 116.
7.
Jd.
S. Jd.
9.
Jd. at 117.
10. Jd.

------- .....-.
IA-

4

that the custody order was not
final and appealable under Supreme Court Rule 304(a).9 The
Court first concluded that the
applicable law at the time that
the appeal was initiated implied
that custody orders containing
the requisite Rule 304(a) language by the trial court were
immediately appealable. 1O The
Leopando Court pointed to its
prior decision in Atkinson v. Atkinson as suggesting the applicability of Rule 304(a) in a situation where a custody order is
entered with other issues reserved, which therefore suggested that a custody order is a

May 2007
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final judgment as to less than all
of the claims in a dissolution
proceeding. 11
However, the Leopando
Court concluded that a custody
order does not constitute a final
judgment as to a separate claim in
a dissolution proceeding. First,
the Court considered the
amendment of Illinois Supreme
Court Rule 306. 12 Illinois Supreme Court Rule 306(a)(1),
amended effective July 1, 1982,
in pertinent part provided that
"An appeal may be taken in the
following cases only on the allowance by the Appellate Court
of a petition for leave to appeal:
• •• (v) from interlocutory orders affecting the care and custody of unemancipated minors,
if the appeal of such orders is
not otherwise specifically provided for elsewhere in these
rules."!3 The Court concluded
that such orders must not be
final within the meaning of Rule
304(a), otherwise, there would
be no need for Rule 306(a)(1)
(V),14
Second, the Court concluded
that custody orders are not appealable pursuant to Rule 304(a)
because they do not constitute a
separate "claim" in a dissolution proceeding.IS
A petition for dissolution
advances a single claim; that
is, a request for an order dissolving the parties' mar-
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riage. The numerous other
issues involved, such as custody, property disposition,
and support are merely
questions, which are ancillary to the cause of action.
They do not represent separate, unrelated claims;
ra ther, they are separate issues rela ting to the same
claim. In fact, it is difficult
to conceive of a situation in
which the issues are more
interrelated than those involved in a dissolution proceeding. Should the trial
court decline to grant the
petition for dissolution, no
final relief may be obtained
relevant to the other issues
involved. On the other hand,
where a dissolution of marriage is granted, a determination as to which party receives custody will necessarily affect how much, if any,
support and maintenance
are paid. Practically speaking, then, until all of the anCillary issues are resolved,
the petition for dissolution is
not fully adjudicated .16
Third, the Court held that its
conclusion was guided by the
policy considerations upon
which Rule 304(a) was based:
discouraging piecemeal appeals
in the absence of some compelling reason, and removing the
uncertainty as to the appealabil-

ity of a judgment which was entered on less than all of the matters in controversy,17
"The
sound policy of resolving all
matters incident to dissolution
in a single judgment should not
be circumvented by the mere
inclusion of Rule 304(a) language."IB
As to the appealability of the
custody order pursuant to Rule
304(a), the Leopando Court concluded that "we hold that issues
raised In a dissolution-ofmarriage case are not separate
claims and therefore not appealable under Rule 304(a). Nevertheless, because prior case law
has indicated otherwise, we do
not believe it appropriate to dismiss the appeal in the instant
case. In the future, Rule 306(a)
(1)( v) is the proper vehicle by
which a-party may seek appellate review of an interlocutory
custody order."19
Leopando has been followed
and applied in other similar
contexts. In In re Marriage of
Koch, a judgment for dissolution
of marriage was entered, reserving issues relating to support
and maintenance, property dissolution and payment of debts
and attorney's fees for future
determination. 2o The defendant
unsuccessfully attempted to vacate the judgment for dissolution on notice grounds and appealed the denial of the motion

11 . i..eopal1do, 96 Ill. 2d 114, 118, 449 N.E.2d 137, 139; see also, Atkinson v. Atkinson, 87111 . 2d 174, 429 N .E.2d 465 (1981).
12. Leopando, 96 III. 2d at 118.
13. Id.; Ill. Sup. CI. Rule 306(a)(I).
14. Id.
15. Leopando, 961l1.2d at 11 9.
Id. (emphasis in original) (citations omitted).
17. Id.
18. Id. a l 120.
19. Id.
20. In" Mmiage of Koch, JJ9 Ill. App. 3d 388, 388-389, 456 N.E.2d 644, 644-645 (2' Disl. 1983).
16.
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to vacate and the entry of the
judgment. 21 Rejecting the argument that the holding of nonappealability in Leopando should
apply only to orders concerning
ancillary questions such as custody and support, and should
not bar the appeal of an order
which resolves the single claim
- the dissolution of the marriage
- even though the ancillary
questions have not been resolved, the Court concluded
that the judgment for dissolution was not appealable under
304(a) and that "[t]he Leopando
court not only found that a petition for dissolution vf marriage
advances a single claim and that
custody orders, property distribution, et cetera, are only ancillary questions or issues, but also
found that until all the ancillary
issues were resolved, the petition for dissolution is not fully
adjudicated."22
In In re Marriage of Derning,
the Court found that, like a custody order, an attorney fees
judgment in a dissolution proceeding is not a separate claim,
but rather is integral to the order dissolving a parties' marriage. 23 Since the Derning decision, the Secon d District has
ruled that the determination of

the reasonableness of attorney's
fees for payment by respondent
to his former attorney does not
affect the previous apportionment of attorney fees between
the parties, nor does it affect the
finality of the judgment for dissolution of marriage. 24
In In re Marriage of Rosenow,
the Court found that it did not
have jurisdiction over the appeal of a judgment reserving on
the issue of the apportionment
of retirement benefits.25 The
Rosenow Court concluded that
the implication of the language
of the Leopando decision was
clear: " In the absence of a complete resolution of all issues present in a dissolution of marriage
proceeding, an order entered in
such a proceeding deciding
such an issue is not a final order
even as to a claim and thus is
not appealable except in accordance with the Supreme Court
Rules specifically applicable to
interlocutoryappeals. "26
In In re Marriage of Sproat,
the Petitioner appealed from an
order awarding sole custody of
the parties' two minor children
and reserving the issues of
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property distribution, classification of non-marital and marital
property, maintenance, child
support, and attorney fees.27 At
issue was whether Rule 306A
bestowed jurisdiction on the
Court, in the absence of a final
order; and the Court concluded
that it did not. 2B The language
of the Rule at issue was the portion of the Rule set out in paragraph (a) that provided, "'(a)
The expedited procedures in
this rule shall apply in the following child custod y cases: (1)
initial final child custody orders,
(2) orders modifying child custody where a change of custody
has been granted, (3) final orders of adoption and (4) final
orders terminating parental
rights.' Official Reports Advance Sheet No. 8 (April 14,
2004), R. 306A, eff. July 1,
2004."29 Concluding that the order was an "initial final custody
[order]" under the Rule, the
Court considered whether the
word "final" inserted into that
paragraph was an expression
that Leopando-which stated
that a custody order is interlocutory-is no longer viable.30

21. ld. al 389.
22. ld. at 390.

23.

I" re Marriage of Deming, 11 7 III. App. 3d 620. 453 N.E.2d 90 (2d Dist.

1983).

24 . In re Marriage of Kerman , 253 111. App. 3d 492, 496, 624 N.E.2d 870, 873,
(2 d Dis!. 1993); see also, Knufman, Litwin and Feinstein v. Edgar, 301 Ill.
App.3d 826,833,704 N.E.2d 756, 762 (I " DiSl. 1998), appeal denied, 182
m.2d 551, 707 N.E.2d 1240 (1999) (wherein the court found that the 1997
amendment to section 508(c)(2) only addresses fee disputes between
attorneys and their o..... n clients and that it is appa rent that section

25.
26.

27.
28.

508(c)(2) does not conflict with Leopando but, rather, codifies the existing
case law set forth in Kerman) .
In re Marriage 0/ Rosenow, 123 III . App. 3d 546, 462 N.E.2d 1287 (4 th Dist.

1984).
ld. al 546.

In re Marriage o/Sproat, 357111. App. 3d 880, 881, 830 N.E.2d 843 (2 d Dist.

2005).
ld. al880, 830 N.E.2d al844.

29. ld.
30. ld. al883, 830

N.E.2d al845.
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The Court concluded that

Leopando was viable, notwith standin g Rule 306A 'J
First.
Rule 306A addresses only new
procedures that arc to be fol lowed by courts in child custody cases; and th e Supreme
Court's intent in promulgating
th e rule was to alleviate th e effect o f uncerta inty upon p,util"
and thei r children by shor tening
the period of rev iew a nd promoting s tabil ity for these film ilies by mandating sw ift rul ings)2 Second , the lilng uilge of
the Rule docs not ev ince ,111 intent to undo the Court's policy
of discouraging piecemeill appeals ») Third, if the Supre me
Co urt intend ed to overrul e the
holding in Leopalldo that the
sepa ra te aspects of a dissolution
proceeding are a ll one claim and
not subject to a Rul e 304(a) finding- which wo uld a llow an a ppeal of a custody o rder onlythe Court would have am ended

Supreme Court Rule 304(b) to
make a cus tod y order a ppea lable without a special finding ."
Fourth, Rul e ]06(a)(5) allows an
app ell an t to seck leave to appeal
from in te rl oc utory custod y orders and provides (1 rl'tl1 edy for
..1 p il rt y w ho believes thC't t a ll intcrlocutn ry c u , tnd y order
s ho u ld be "PF'e" led beforc the
resnl uti o n of th e en tire ma rri age
dissoluti on cilse." Fifth , the la ng uagc' of Rule 306A docs no t
indicilte that th e Sup rc me Court
i ntended to cre(l te new or ex-

p,mded categori es of appcil lablc
orders )1I

Very recently , the Second
District in 111 rf MalTil7g~ of
Mardjflko revisited the reasoning of Leopandv as app li ed to a
d e fault judgment." In Mardjelko, the trial
cour t gra nted
r esp o ndent's
a ttorney leave
to w ithdra w,

and the petitioner fil ed a motion
for d efa ult judgment on the basis tha t respnndent had not fil ed
a subs titute appearance within
the allowed time.)X The court
entered a judg ment of dissolution, dividing marital proper ty,
granting sole custndy to the petitioner, setting child support,
an d b~rring the respondent
from rece iving mainte nance; but
the judg mcn t " rese rved " on the
issues o f vis ita tion , the educa tional expen ses, and th e pe titioner's milintenance, without
any finding ~ as to why this reserva ti on WilS ap propria te. J9 The
trial cou rt denied the responden t's moti o n to vaca te the defa ult judgment, and the respondent appea led 4 ll
The Second District con-
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cluded that it lacked jurisdiction
over the appeal because the trial
court did not resolve issues including maintenance and visitation. As a result, it did not resolve the entire dissolution
claim and the order appealed
was not final under Leopal1do.'!
Furthermore, even though a bifurcated dissolution judgment is
appealable notwithstanding
Leopal1do, only the issue of the
bifurcation itself may be the
subject of such an appeal, which
was not the basis of the appeal
here. In any event, even had
respondent attempted to appeal
the bifurca tion, the Court found
that it would have to dismiss
the appeal because there was no
Rule 304(a) finding.' 2
The Court further commented on issues being reserved and noted that Illinois
law encourages resolution of all
issues ancillary to dissolution,
as well as dissolution, itself, in a
single proceeding, for reasons of
certainty, financial security, and
judicial economy.'3 The Court
further noted that a court may
reserve issues for later resolution in limited circumstances
pursuan t to Section 401 (b) of the
Illinois Marriage and Dissolution of Marriage Act."
Judgment shall not be entered unless, to the extent it
has jurisdiction to do so, the
court has considered, approved, reserved or made
provision for child custody,
41.
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the support of any child of
the marriage entitled to support, the maintenance of either spouse and the disposition of property. The court
may enter a judgment for
dissolution that reserves any
of these issues either upon
(i) agreement of the parties,
or (ii) motion of either party
and a finding by the court
that appropriate CIrcumstances exist.
750 ILCS 5/ 401(b). Once issues
are properly reserved, the result
is a bifurcated judgment with
the consequences for appealability being that the propriety of a
bifurcation is the only issue reviewable before the trial court
decides all issues, provided that
there is a 304(a) finding.' s
We recognize that trial
courts sometimes describe
issues as being "reserved"
when, in fact, the court has
decided the issue (usually
based on circumstances it
expects to be temporary),

Id.

42. Jd ., see a/50, In re Marriage of Bogan, 116 III . 2d 72. 506 N. E.2d 1243 (1 986) .
43. Mardjetko, 2007 WL 57765, 2.
44 . Id.
45. Id.
46. Id.
47. Id.
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but intends to revisit the issue soon. Such a use of the
word "reserved" nearly
guarantees confusion. The
Act uses the word
"reserves" specifically for
instances where the court is
bifurcating judgment. Where
it is unmistakable that a trial
court is using the word in a
sense that does not defeat
the finality of the judgment,
we will not frustrate that intent by adhering to the
meaning of "reserves" in the
Act. Here, however, neither
the order for dissolution nor
the transcript of the proveup hearing shows that the
court had in fact made a decision about "reserved" issues. We therefore take the
word to have the meaning
given it by the Act.'6
Based upon this analysis, the
appeal was dismissed for a lack
of jurisdiction.'7
Towards the end of finding
judgments appealable, Courts
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have distinguished Leopando. In
In re Marriage of Lord, the Court
considered whether a judgment
reserving maintenance was appealable under Leopando.48
There, the Court concluded that
where jurisdiction is appropriately reserved, the public policy
against fragmented litigation
referred to in Leopando will not
be significantly undercut by
granting finality to the judgment. 49 The Court perceived a
"parallel policy" justifying a departure from Leopando, where
the reservation of jurisdiction
was neither arbitrary nor designed solely for convenience.
It was motivated by legitimate
concerns based on a finding that
a party had organic symptoms
of a disease which mayor may
not manifest itself in a disabling
disease and where that question
was determinable, based on expert medical testimony, within a
certain period of time .50
Leopando was also distinguished

because where Rule 306 could
serve as a vehicle for an interlocutory appeal of a custody order-as was the case in
Leopando-this would be inapplicable to the reservation of
maintenance in Lord. 51 Leopando
was also distinguished on the
ground that the Leopando judgment only resolved one issue,
while the judgment in Lord only
reserved one issue. Permitting
an appeal here would not so severely impact the policy against
piecemeal appeals.52
In In re Marriage of Toth, the
Court concluded that there was
no public policy violation in
findin g a dissolution judgment
final and appealable when the
trial court only reserved jurisdiction over the disposition of
any recovery from a pending
personal injury suit, because the
trial court resolved all issues
that could have been decided at
the time of judgmen t and reserved jurisdiction over only the

Page 13
one issue which could not have
been resolved at that time,53
Referencing Lord, the Court further noted that to delay the
right to appeal until the resolution of a party's personal injury
suit would be even more unfair
than the potential delay in Lord,
because, while in Lord the Court
reserved jurisdiction for only
two years, the trial court in Toth
reserved jurisdiction until some
uncertain time. 54
In In re Marriage of Link, during the pendency of a dissolution proceeding, the husband
filed a third party complaint
against his paramour, alleging
that she held property in a resulting trust for the benefit of
the marital estate.55 The trial
court concl uded tha t the transfer was a gift, which essentially
denied the third party complaint. 56 The Court concluded
that while the third-party case
touches upon one of the ancillary issues in the dissolution ac-

49.

In reMarriage ojl..LJrd, 125111. App. 3d J. 3, 465 N.E.2d ]51, 152 (2 d Dist. 1984).
Lord, 125 IILApp. 3d at 3-4, 465 N.E.2d a l 153, citing, 1" re Marriage of Parks, 122 111. App. 3d 905, 907·909, 461 N .E.2d 681, 683 (2 d Dis! 1984) (where in

50.

Lord, 125 IlI.A pp.3d .. 4.

48.

the Court found a dissolution Judgmen t ilppe<llable where o nly issues over which the tria l court lacked in persollam jurisdiction were reserved ),

51. Id.
52. Id.
53. hi re Marriage of Toth, 224 Il l. App. 3d 43, 47-48, 586 N.E.2d 436. 439 (1)1 Dis!. 1991).
54. To/h , 224 Il I.App.3d 48.
55. III re Marriage of Link, 362 Ill. App. 3d 191, 192,839 N.E.2d 678, 679 (2 d Di s!. 2005).
56. Id.
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tion, it is not intertwined with
the dissolution case in the same
way that the custody issue was
intertwined with the dissolution
claim in Leopando. Therefore,
the judgment against the husband as to the third-party complaint would have been immediately appealable if the appellants had obtained the necessary
Rule 304(a) finding. 57
In further support of its conclusion, the Link Court drew a
comparison between the situation presented with a disposition as to a third party complaint and a bifurcation order as
considered in In re Marriage of
Bogan. 58 In Bogan, the trial court
found no dispute regarding
grounds for dissolution, decided in favor of bifurcation;
and, over petitioner's objection,
a judgment of dissolution was
entered reserving all other issues, including property division, maintenance, and attorney
fees, for future consideration. 59
An appeal was taken as to the
bifurcated judgment on the issue of the propriety of the bifurcation. 60 The Illinois Supreme
Court disagreed that allowing
the appeal would open the door
to the unnecessary piecemeal
litigation that they condemned
57.

The Docket

in Leopando. 61 The Court further
concluded that if it refused to
allow a litigant to appeal the
propriety of a bifurcated judgment until all of the ancillary
issues have been resolved, the
issue would be moot, an appeal
on that issue would be foreclosed, and no reviewing court
would be able to determine
whether a trial court correctly
entered a bifurcated judgment,
unless an appeal could be
taken. 62
In In re Custody of Purdy, the
Illinois Supreme Court concluded that the reasoning of
Leopando is inapplicable to postdecree proceedings. 63 In Purdy,
an appeal was taken pursuant
to Rule 304(a) from an order reciting that there was no just reason to delay its enforcement or
appeal. The order changed custody and granted reasonable
visitation on alternating weekends and holidays, but reserved
ruling on the issue of summer
visitation. 64
The Court concluded that
the marriage of the parties had
been dissolved years prior to
post-decree proceeding being
initiated and that Leopando
therefore did not govern. 65 The
issue of custody was not a mat-
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ter ancillary to the issue of dissolution or any other issue, but
rather was raised as a result of
the father's post-dissolution petition for a change of custody,
which was granted. 66 That order for a change of custody in
this context constituted a final,
and therefore appealable, order.67 The Purdy Court also did
not consider the issue of the reservation of summer visitation to
be pertinent to the analysis. 68
Unlike the situation in
Leopando in which the cause
of action was a petition for
dissolution of marriage and
only the issue of custody
had been decided, here the
cause of action is a petition
for a change of custody and
all related claims have been
decided except for the extent
of the mother's summer visitation, a matter that is always subject to revision
Thus, the kind of piecemeal
litigation that the decision in
Leopando was intended to
prevent cannot occur in this
context. 69
Notwithstanding Purdy,
Courts have opted, in certain
situations, to follow the reasoning of Leopando in post-decree
proceedings. In In re Marriage of

Id., 839 N.E.2d .t 682.
58. Id" 839 N.E.2d at 683, see a/so, In re Marriage oj Bogal!, 116111 . 2d 72, 506 N .E.2d 1243 (1986).
59. 80gan, 116111.2d at 74, 506 N.E.2d 1243.
60. Id.
61. Id. at 75·76, S06 N.E.2d.t 1244.
62. Id. at 76.
63. See, c.g., In re Custody of Purdy, 112 III . 2d 1,2,490 N.E.2d 1278 (1986); sec also, In rt' Marriage of Cannon, 112 Ill . 2d 552, 556, 494 N.E.2d 490. 492
(1986); 111 re Marriage of EhgarltJer-Shachter
and Shachla, 366111. App. 3d 278, 284, 851 N.E.2d 237, 243 (I" D;st. 2006) .
64. Pu,dy, 112111.2d at 2, 490 N.E.2d 1278.
65. Id. at 5, 490 N.E.2d . 11279.
66. Id.
67. Id.
68. See, Pu,dy, 112111.2d at 5, 490 N.E.2d.t 1280.
69. Id.
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Piccione, the appeal was taken
from the resolution of a postdecree petition for an increase
in child support and for attorney fees.7o When the notice of
appeal was filed relating to the
orders increasing child support,
no order had yet been entered
disposing of the allocation of
attorney fees.7'
The Court found that
Leopando and Deming controlled, notwithstanding
Purdy.72 In the post-decree cases
considered by the Piccione
Court, the issues reserved
would neither affect nor be affected by the order appealed
from. By comparison, the Court
concluded that the attorney fees
in that case were dependent
upon and integrally related to
decisions regarding the financial resources of each of the parties, and a disposition of their
allocation should be made before a reviewing court could
properly assess the trial court's
decision regarding the child
support orders. 73 The Court
further noted that attorney's
fees were requested in the petition for post-judgment relief.
Therefore, they were not merely
incidental to the ultimate rights
70.
71.
72.
73.
74.

75.

76.
77.
78.
79.

In re Marriage of Piccione, 158 Ill. App. 3d 955,
956,511 N.E.2d 1157, 1158 (2' DiSl. 1987).
Id.
Id. at 963, 511 N.E.2d at 1163.
Id.
Id.
Id. at 963-964; see also, In re Marriage of
Mmick, 183 III. App. 3d 843, 539 N.E.2d 868
(2 d Dist. 1989) (wherein the Court found that
an appeal without a 304(a) finding of a postdecree petition with two of seven issues unresolved was not appealable).
In re Marriage of Carr, 323 Ill. App. 3d 481. 752
N.E.2d 1181 (lSI Dist. 2(01).
ld.
Id. at 485, 752 N.E.2d at 1184.
ld.
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adjudicated. All claims in the
petition were not decided when
only the child support issue had
been resolved.?4
Lastly, the
Court was persuaded to dismiss
the petitioner's appeal of the
support orders for lack of jurisdiction, since the orders appealed from reserved a claim for
disposition, but did not contain
the Rule 304(a) language that
there is no just reason for delaying enforcement or appeal,75
Since the Illinois Supreme
Court's decision in Purdy, a split
has developed between the Appellate Districts as to the appealability of post-decree orders. In the First District, in In
re Marriage of Carr, a post-decree
petition regarding a support
modification and a petition for a
contribution to attorney's fees
were pending?6 The support
modification petition was resolved, but no appeal was taken
un til the attorney's fees peti tion
was resolved thereafter. 77 The
Court concluded that once the
support modification was resolved, there was nothing left to

- • -

do except proceed with execution or enforcement of that order.78 As to the sequence of
events, the Court concluded as
follows:
The trial court's order of
March 9, 2000, ordering
Wayne to pay Erin's college
expenses and Peggy's attorney fees, had no effect on
either the April or August
1999 orders setting child
support. The March 9, 2000,
order addressed separate
and unrelated claims from
those issues raised in
Wayne's petition to set child
support. Accordingly, Peggy
was required to file her notice of appeal within 30 days
of August 27, 1999, when the
trial court entered its order
making the child support
payments retroactive to the
date Wayne filed his petition
and denying Peggy's motion
for reconsideration, which
she failed to do. We therefore find that we lack jurisdiction to hear this appeal,79
In In re Marriage of Alyassir,
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the Second District expressly
decline to follow Carr.so In Alyassir, the two count post-decree
petition related to a request for
a support increase and the issuance of a rule to show ca use for
a failure to pay medical bills.HI
While the contempt issue was
still pending, an appeal was
taken from an order increasing
support. 82 No finding was made
pursuant to Rule 304(a)83
While the appellant attempted to rely upon Carr, the
Second District in Alyassir concluded that Carr was unsound ,
and they declined to follow it.B4
Carr is unsound because it
omits a crucial step. The
opinion fails to consider
that, even if a case presents
separate "claims," that
means only that an order
that finally resolves fewer
than all of them can be made
immediately appealable by including a written Rule 304(a)
SO.
81.
82.
83.
84.
85.

86.

finding. Separability of isOver 30 Years of Experiellce
sues is a necessary condi424 Davis Street, Downers Grove, IL 60515
tion for a
Cell (630)421-4212·:· Office (630)690-4212
Rule
304(a)
Fax (630)852-2959
appeal. It is
not a suffiLice/lsed & Illsured #117-001161
cient condition. A proper Rule 304
(a) finding is still required. 8s
notice of appeal. Furthermore,
The Second District also bein a post-decree context, one
should be especially mindful of
lieved Carr to be unsound because it removes the exercise of
what is expected in the various
discretion given to the trial
Appellate Districts for the time
court to decide if a piecemeal
being and how the case law inappeal best serves judicial econterpreting Carr and Alyassir deomy and the parties' interests
velops.
for which Rule 304(a) provides.86
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viewing courts to review the
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issue of jurisdiction should lead
is concentrated in the area
a practitioner to be extremely
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when it is appropriate to file a

In re Marriage of Alyassir, 335 111. App. 3d 998, 782 N.E.2d 978 (211 Dist. 2003).
Id.al999.
Id.
Id., 782 N.E.2d at 979.
Id. at 1000.
Id" 782 N.E.2d at 980 (emphasis added).
Jd. at 1001 , see also, In re Marriage of Gaudio, 368 Ill. App. 3d 153,857 N.E.2d 332 (4 th Dist. 2006) (wherein the Fourth District followed the reasoning
of Alyassir).
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Cohabitation Revisited
by Gary L. Schlesinger
Presented at the Lake County Bar Association Family Law Seminar
in Santa Monica, California, on February 22, 2007.

A

Pproximately 1996 or so,
I spoke at the LCBA
Family Law Seminar on
cohabitation. At that time, I had
read and reviewed all the case
law in Illinois that dealt with cohabitation since the Illinois Marriage and Marriage Dissolution
Act ("IMDMA") was passed in
1977. The cases were all summa rized in a chart, with an accompanying article. The article and
chart were published in the ISBA
Family Law Section Council
Newsletter. That is not available
on line through the ISBA, bu t the
material is in the articles section
of my web site.
Since that work was done,
there have been several cases
dealing with cohabitation as a
means of terminating maintenance payments. These newer
cases have significantly changed
the law in this area, so it is time
to revisit the issue. Thanks to my
associate, Michael Strauss, for his
legal research and locating all the
cases.
Section 510 of the IMMDA
says, in part, that maintenance
payments end upon the cohabitation of the recipient on a continuing resident conjugal basis. In my
previous materials, I pointed out
that to be conjugal, a sexual relationship, is not necessary. Continuing is not necessary if the

conduct ends upon the filing of
the petition to terminate.
"Resident" did not mean that the
recipient and the paramour lived
together full time. The important
fact appeared to be some financial intertwining between the
maintenance recipient and the
paramour, such as either the
paramour was providing financial support to the recipient who
thus no long.er needed the maintenance or the recipient was supporting the paramour and thus
had no need for the maintenance
for her own support. All the reported cases deal with female
recipients.
In a Imost chronological order, let's look at the cases:
III re Marriage of Harris, 203 Ill.
App. 3d 241,560 N.E.2d 1138 (1 st
Dist, 1990), is not a cohabitation
case. In it, the wife remarried, her
maintenance ended. The subsequent marriage was annulled or,
as the statute calls it, declared
invalid. She wanted to reinstate
the maintenance. The trial and
appellate courts both said that
once the maintenance terminates
by operation of law, the subsequent annulment does not reinstate the maintenance.
The same thing should apply
for cohabitation, and it does. In
the Second District, the court
held that pre-judgment cohabita-

tion prohibits the trial court from
granting maintenance at the time
of the judgment. III re Marriage of
Toole, 273 III. App. 3d 607, 653
N.E.2d 456 (1995).
An interesting issue arises as
to when maintenance terminates.
The answer appears to be different for cases of pure maintenance
and cases in which the maintenance and child support are unallocated and paid in one payment, all designated unallocated
maintenance and child support.
For the latter, since the cessation
of the support upon cohabitation
would also cease and/or modify
child support, the ending date is
the notice of the filing of the petition to modify or terminate. 111 re
Marriage of Hawking, 240 Ill. App.
3d 419, 608 N.E.2d 327 (1st Dist.
1992).
For the former, pure maintenance, not unallocated with child
support, the maintenance ends
upon the start of the cohabitation, not the notice of the filing of
the petition. In re Marriag e of
Gray, 314 Ill. App. 3d 249, 731
N.E.2d 942 (2 d Dist. 2000). However, in the Fourth District, the
maintenance ends no earlier than
notice of the filing of a petition to
terminate. In re Marriage of Elenewski, 357 Ill. App. 3d 504, 828
N.E.2d 895 (2005). The other districts have not spoken on this.
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In In re Marriage of Weisbruch,
304 Ill. App. 3d 99, 710 N.E.2d
439 (2d Dist. 1999), the court dealt
with the issue of same-sex cohabitation. The wife purchased a
house with another woman. They
shared the expenses, including
the mortgage, equally; they had a
joint checking account into which
they both deposited paychecks,
and the recipient deposited the
maintenance payments. They
had borrowed money from each
other. They were the beneficiaries of each other's life insurance
policies and retirement accounts.
They took vacations together.
They exchanged gifts. They sent
out joint Christmas letters. They
denied a sexual relationship. The
trial court found cohabitation
and terminated the maintenance.
The wife appealed.
The appellate court affirmed.
It found tha t there need not be a
sexual relationship, citing In re
Marriage of Sappington, 106 Ill. 2d
456,478 N.E.2d 376 (1985). "The
most important factor is whether
the cohabitation affects the receiving spouse's need for support." The court noted the anomaly that even if the new partner
did not meet all the financial
needs of the recipient, the maintenance still ended due to the co-
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habitation, the same as remarriage, because the legislature said
that those were terminating, not
modifying, events.
The burden of proof, according to the Weisbruch court, is preponderance; and the standard of
review is the manifest weight of
the evidence, not abuse of discretion. Thus if the findings and decision of the trial court are supported by the evidence, the trial
court will be affirmed. The result
is that each of these cases only
gets one chance to prevail-the
trial court. Seldom is the trial
court reversed on appeal if there
are no legal errors and if there is
evidence to support the decision.
In Gray, 314 Ill. App. 3d 249,
731 N.E. 2d 942 (2.1 Dis!. 2000),
the wife admitted she began cohabiting in 1991 with Mr. Evans.
The husband stopped paying
support in 1995. In 1998, the wife
filed a petition to collect the arrearage. The husband then filed
a petition to terminate, alleging
the cohabitation, which the wife
admitted in her deposition. The
husband filed a motion for summary judgment. The trial court
denied it and determined that the
husband owed maintenance until
the date he filed his petition to
terminate. The husband appealed.
The
Second
District,
Justice
held
Inglis,
that pursuant
DEPOSITION REPORTERS . ,
to 750 ILCS
S/51O(c), the
maintenance
COURT REPORTERS
terminates
P.O. Box 9275
upon the coWaukegan, IL 60079
habitation and
(847) 356-6834
there is no
(847) 356-5354 FAX
need
for the
Deborah L. Severson, CSR
payor to file a
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petition. This is different than
modification under 510(a), which
may only be done from the date
of notice of the filing of the modification petition. The court also
said that this case was different
from an unallocated maintenance
and child support case, which
would require the filing of a petition.
In re Marriage of Snow, 322 Ill.
App. 3d 953, 750 N.E.2d 1268 (3 rd
Dis!. 2001), is a great lesson in
getting your story straight before
you testify. The wife was receiving maintenance, not unallocated
support. She had her friend Jamie
move into the house for about 18
months.
Jamie, Dawn Snow and her
lawyer must have never discussed the testimony before the
trial.
Jamie testified that he
moved in and paid her rent in
cash, that they had sex 3 to 4
times a week and that they were
sex partners. She testified he
never paid rent; that he paid for
his own groceries and phone
charges, but sometimes he gave
her money for food, gas, and
pool chemicals. He did some
yard work and work on the pool.
They socialized 2 to 3 times a
month for dinner, movies or
drinks. They exchanged Christmas and birthday presents. They
only had sex one time after she
had had too much to drink. The
trial court found his testimony
more credible than hers, found
cohabitation, terminated the
maintenance from the date of filing the petition and ordered
Dawn to return the overpayment.
They both appealed.
The court affirmed the finding of cohabitation and reversed
and remanded to determine
when the cohabitation began and
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ordered the trial court to end the
maintenance as of that date, citing Gray.
111 re Marriage of SUllday, 354
Ill. App. 3d 184, 820 N.E.2d 636
(2 d Dist. 2004), is the only case in
these materials in which the trial
court found cohabita tion and the
appellate court reversed the finding as against the manifest
weight of the evidence. Had the
husband not been such a jerk, he
would have won on appeal. The
wife, Susan, had a boyfriend,
Reginald. They maintained their
own dwellings. She admitted a
sexual relationship with him. He
stayed at her house two to five
nights a week beca use she was
frightened of her ex-husband,
Ronald. She denied any financial
intertwining.
Ronald lived across the street
from Susan and harassed her and
Reginald and any other male
guest she had in her home. He
had displays in his front window, including mannequIns
bearing messages such as "$200
per week, 22 months left." He
put signs in her yard that said
" dop e house closed." He
watched her with binoculars, had
his stereo full volume, and
played the cymbals loudly when
she was present. The appellate
court said tha t the trial court
found cohabitation after only 4
months of dating and that was
too soon. "We find that petitioner's explanation for the frequency of Baker's overnight visits is reasonable and compelling,
and we do not understand why
the trial court chose effectively to
ignore it."
According to the court, these
are the factors to be considered:
the length of the relationship, the
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amount of time the couple
spends together, the financial interrelationship, and the nature of
the activities the couple does together. The appellate court said
that the trial court misconstrued
these and made a decision contrary to the manifest weight of
the uncontradicted evidence and
reversed .
111 Re Marriage of Elellewski,
357 Ill. App. 3d 504, 828 N.E.2d
895 (4 th Dist. 2005), is not a cohabitation case. It is an unallocated maintenance and child support case in which the recipient
wife remarried . The facts are important. In August 2003, the husband filed a petition claiming the
wife had been cohabiting since
April 2002. He unilaterally reduced his payments to her from
$3,500.00 per month to $1,226.26.
The wife admitted that she and
the paramour had been living
together since May 2002 and that
she married him on June 22,
2002. In November 2003, husband filed a second petition to
terminate the unallocated payments as of the date of the marriage.
The trial court terminated the
unallocated support as of the
date of the filing of the first petition, August 2003, and set the
monthly child support at
$2,181.97 from then forward. The
husband appealed.
The Fourth District held that
in cohabitation cases of pure
maintenance, the termination is
effective only as to installments
accruing after notice of the motion for modification or termination because each case is factually
unique and cohabitation cannot
be determined as easily as remarriage. Modification includes ter-
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mination. This is contrary to
Gray, in the Second District.
This is a remarriage, and that
should make it easy. However,
since the payment is unallocated
maintenance and child support
combined, the recipient should
not run the risk of the child support being set low and then owing money back to the payor. To
avoid that, the court holds that
child support cannot be reduced
prior to the filing of the petition
to modify.
The court did say that the
wife had an obligation to notify
the husband of her remarriage,
"a condition upon which her
right to maintenance was based."
However, there is no sanction for
her failure to do so. The dissent
said that it would have terminated the maintenance as of the
date of the remarriage of the wife
and then set child support from
then forward.
111 Re Marriage of Michaelsoll,
359 Ill. App. 3d 706, 834 N.E. 2d
539 (1 st Dist 2005), is a case in
which the court had to determine
whether the maintenance was
terminable on cohabitation and
subsequent remarriage if it was
maintenance in gross and thus
not subject to term ina tion or
modifica tion. The trial court held
maintenance in gross, and the
appellate court affirmed.
Maintenance in gross is a
non-modifiable sum certain to be
paid and received regardless of
any change in circumstances. The
sum is in the nature of a property
settlement. It is vested at the time
of the judgment. Remarriage
does not end it. The judgment
here said tha t the wife is to receive $360,000.00 in 96 monthly
installments of $3,750.00. The ob-
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ligation to pay ends when "the
payment of all monies due to
Wife are paid in full, regardless
of any other changed circumstances of the parties." Since it is
maintenance in gross, there is no
need for 750 ILCS 5/502(f) language-limiting modifiability.
Maintenance in gross, by definition, is not modifiable.
The husband had his termination petition dismissed, the
wife's petition for rule for nonpayment was granted, and the
husband had to pay all of her attorney fees. The appellate court
affirmed all of this.
The lesson is being careful
how you draft your agreements.
Say what you mean. Mean what
you say. Make sure that all the
parties and attorneys understand
the same thing. Cover it in the
prove-up so that there are neither
questions nor surprises later.
In this next case, In re Marriage of TllOrnton, 2006 WL
2337088 (3,d Dist. 2006), the parties got divorced. The wife then
had the husband's brother move
into her house out of the goodness of her heart because he did
not have a place to stay and was
homeless. The husband stopped
paying maintenance. The wife
filed a petition for rule. The defense was cohabitation. The trial
court found that it existed because she was using the maintenance to support the former
brother-in-law.
The appellate court said that
it must be careful not to substitute its judgment for that of the
trial court-manifest weight of
the evidence standard. There
was no court reporter, only a bystander's report. In a 2 to 1 decision, the court affirmed. It said
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that there is no need to file a petition to terminate based on cohabitation. There is a good discussion of Thornton in Joe Gitlin's
column in the Chicago Daily Law
Bulletin of January 8, 2007.
The last case is In re Marriage
of Susan, 367 Ill. App. 3d 926, 856
N.E.2d 1167 (2d Dist. 2006),
where the trial court found cohabitation. The Appellate Court
affirmed, using the manifest
weight of the evidence standard.
The wife and her boyfriend, Donald Borski, lived 5 miles apart.
They dated for over three years.
They each maintained their own
dwelling. One to two evenings a
week, she had dinner at his
house. Two to three evenings a
week she was at his house to
watch television or do some
other activity. They often slept at
each other's houses. They spent
holidays together. They sent out
Christmas cards signed, "Love,
Mom and Don." They went on
vacations together.
The trial
court found that there was a de
facto marriage, even though there
was no commingling of funds
and neither provide monetary
support to the other. The court
drew a distinction between
where there has been a change of
circumstances in that due to financial intertwining either the
recipient is supporting the paramour, or the reverse, and this
case, in which "the recipient
spouse is engaged in a husbandand-wife-like relationship. " This
is the first case to draw this distinction.
At least in the Second District, if you are seeking to terminate maintenance, choose your
theory. Either there is the financial intertwining or there is a de
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facto marriage. If you are fortunate, there are both.
These cases pose significant
questions and potential problems
for the recipient spouse who is
attempting to get on with her life
in another relationship or who
takes in a roommate to help pay
her expenses. In doing either,
she seriously risks her continued
receipt of maintenance. To prevent the payor from unilaterally
terminating the payments as occurred in Thornton and Michaelson, have the payment made by a
notice to withhold. That way the
payments can only stop with a
court order. Obviously, if you
represent the payor, you want
the reverse.
The cases appear to conclude
that there is a policy toward terminating maintenance for cohabitation, which is getting easier
to prove. The path from Sappington through to Susan and Thornton all seem to favor the payor.
Close cases appear to be decided
in favor of termination. The trial
court is very seldom reversed .
So, what is cohabitation? The
legisla ture has not changed the
definition at all. The courts have.
The answer is that cohabitation is
whatever living and financial arrangement the trial court says it
is. It now appears that almost
any dating or social relationship
of the recipient can be considered
cohabitation and could result in a
termination of the maintenance.
Gan) L. Schlesinger
1512 Artaius Parkway
Suite 300
Libertyville, Illinois
(847) 680-4970
www.lLLlNOIS-FAMILYLA WYER. COM
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Discovery Disputes in
Divorce Proceedings:
Motions to Compel, Motions for
Sanctions and Motions to Quash
by Stuart A. Reid
Presented at the Lake County Bar Association Family Law Seminar
in Santa Monica, California, on February 23-24, 2007.
Introduction
Discovery disputes remain a
common problem in family law
matters, particularly those involving complex financial estates.
Most of these disputes, quite
frankly, are the result of one of
two "bottlenecks"---either the client is slow in compiling and organizing the required materials
or the client's attorney is tardy in
processing the provided materials and forwarding them on to
opposing counsel. In a relatively
small percentage of cases, parties
who are seeking to hide assets or
income will actively attempt to
thwart the discovery process by
providing incomplete, false or
misleading information. The Illinois Supreme Court Rules, together with the Illinois Code of
Civil Procedure and our Nineteenth Judicial Circuit Local
Rules, provide a variety of techniques to coerce parties into discovery compliance. The most
common of these are the Motion
to Compel and the Motion for
Sanctions.
While obtaining reasonable
1.

Illinois Supreme Court Rule 219(a).

and necessary discovery compliance is an unfortunately frequent
problem, the flipside of this issue
is dealing with discovery requests, often made by way of
subpoenas, that are overbroad,
irrelevant or simply harassing in
nature. In those instances, the
Illinois Code of Civil Procedure
and our local rules provide a
remedy in the form of a Motion
to Quash.
However, judges
should keep in mind that the
standard for "relevance" in discovery is very different from the
standard of relevance applied to
evidence presented at trial.
Motions to Compel
If a party fails to comply with
requests for production, a notice
for deposition or fails to answer
interrogatories, a motion seeking
an order compelling the party to
comply with discovery can be
filed.' However, Supreme Court
Rule 201(k) states that the parties
must "make reasonable attempts
to resolve differences over discovery" and requires any motion
to compel to include a statement
J.

that:
counsel responsible for trial of
the case after personal consultation and reasonable attempts to resolve differences
have been unable to reach an
accord or that opposing counsel made himself or herself
unavailable for personal consultation or was unreasonable
in attempts to resolve differences.
The Committee Comments to
Rule 201 (k) emphasize the point
that it must be the attorneys who
are "responsible for trying the
case" and not "junior attorneys"
who participate in the efforts to
resolve these discovery disputes.
This phrase was added due to
their perception that there was a
problem with junior attorneys
"not ultimately responsible for
cases, perpetua ting discovery disputes." Therefore, in the context
of a divorce case involving larger
law firms, a Motion to Compel
would likely be premature if it
were preceded only by a standard 201 (k) letter from an associate attorney, rather than personal
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consultation with the partner primarily responsible for the file.
Under Supreme Court Rule
219(a), if the court finds that the
failure to comply with discovery
was without substantial justification, the court "shall" order the
offending party to pay the
"reasonable expenses incurred"
by the aggrieved party. However, the reverse is also true-if
the motion to compel is denied
and found to have been brought
without substantial justification,
the court "shall" order the moving
party to pay reasonable expenses,
including attorney's fees.
The overall intent of Rule 201
(k) is to force attorneys to work
out discovery disputes on their
own, rather than seeking court
intervention every time there is a
bump in the road. There is little
Illinois case law pertaining to motions to compel because the orders entered in relation to such
motions generally are not final
and appealable. However, the
perils inherent in skipping past a
motion to compel and filing immediately for sanctions can be
seen in the First District appellate
court case In re tile Marriage of wi,
253 Ill. App. 3d 111, 625 N.E.2d
330 (1" Dist. 1993), which focuses
not only on whether the parties
have technically complied with
Supreme Court Rule 201(k), but
also whether the parties have
acted within the spirit of the rule.
In Lai, the husband went to
Italy during the divorce proceedings, purportedly to take care of
an ill family member. The husband's attorney was served with
interrogatories and a notice of
2.
3.
4.

5.

625 N.E. 2d at 333.
Jd.
Jd. at 334.
Jd .• t 335.
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deposition. The husband failed
to answer the interrogatories or
appear for the deposition since he
was still in Italy. Two months
later, the wife filed a motion for
sanctions against the husband .
As the trial was just a few days
away, the wife's motion requested that the court set an immediate date for the husband's
deposition, and that, if he failed
to appear, he be held in default.
The motion asserted that a Supreme Court Rule 201 (k) letter
had been sent to the husband's
attorney and that it had become
apparent that the husband would
not comply. The court scheduled
the deposition two days after the
hearing and stated that if the husband fail ed to appear, the court
would strike hi s pleadings and
hold him in default. After the
husband failed to attend the
court-ordered deposition, the
court struck the husband's pleadings and entered a default judgment for dissolution of marriage.
The court also sentenced the husband to 119 days in jail for his
failure to pay court-ordered child
support, awarded the wife sole
custody of the parties' child (with
no visitation for .the husband)
and awarded the wife the marital
residence.
The circuit court denied the
husband's petition for rehearing,
finding that the default sanction
was properly given, noting that a
201(k) letter had been sent to the
husband's attorney and finding
that because the husband
"occasioned his own absence" he
should not "be excused from the
consequences of it.'"
The trial
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court also concluded that the distribution of the marital estate was
not inequitable, although the default hearing may have "disadvantaged him with regard to
showing his own position with
regard to distribution .. . ."3
The husband argued on appeal tha t his deposition should
have been rescheduled for a reasonable date and held at a different location or by telephone. The
appellate court stated that:
The purpose behind Rule 201
(k) is to urge counsel to adopt
a spirit of cooperation with
regard to discovery .. .. Where
a party immediately moves
for sanctions, the requirements of Rule 201(k) are not
met as it demonstrates that
party's failure to make a reasonable attempt to resolve the
discovery problem before
seeking judicial intervention.'
The court further noted that
al though the husband did exhibit
willful disregard for other court
orders not rela ted to discovery, it
is nevertheless inappropriate to
order sanctions for discovery violations based on a party's willful
disregard of court orders unrelnted to discovery.s Thus, the appellate court reversed the trial
court's default judgment against
the husband and remanded for a
new hearing on the distribution
of marital assets. It should be
noted that the trial court's enthusiasm for imposing sanctions
against Mr. Lai may well have
been related to the fact that he
"kidnapped his daughter in direct violation of the July travel
agreement, and he continually
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failed to pay court-ordered child
support. "6
The trial court has wide discretion to control discovery and
may, pursuant to Supreme Court
Rule 213(b), deny a motion to
compel answers to interrogatories
if the interrogatories are found to
be unduly burdensome. Such was
the case in In re Marriage of
Zummo, 167 Ill. App. 3d 566, 521
N.E.2d 621 (4th Dist. 1988),
where, on appeal, the husband
argued that the trial court erred
in denying his motion to compel
discovery.
During the divorce proceedings in Zummo, the husband frequently changed counsel, and,
when his fourth attorney became
involved in the case, he submit6.

[d .

7.

521 N.E. 2d at 628.

ted a series of interrogatories to
the wife. The appellate court
noted that the trial in Zummo occurred on four days spread out
over the course of more than six
months and that the interrogatories were submitted to the wife
on February 5, 1987, between the
second and third days of trial.
The court stated that:
The interrogatories submitted
were those that would normally be submitted early in
the proceeding. In this case,
petitioner had already testified twice concerning the matters contained in the interroga tories before they were
submitted to her. To require
her to answer them would
result in the imposition of an
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unnecessary burden and expense to her in violation of
Supreme Court Rule 213(b).7
Therefore, the appellate court
concluded tha t the trial court had
properly denied the husband's
motion to compel answers to interrogatories.
II. Motion for Sanctions
Under Supreme Court Rule
219, sanctions can be imposed on
a party that fails to comply with
discovery. Rule 219(c) provides
for a variety of potential sanctions that the court may impose,
including:
• Staying the proc~edings
until there is compliance;
or
• Debarring the offending
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party from: filing pleadings or maintaining any
particular claim or defense, or
barring
a witness's testi•
mony; or
entering
a judgment by
•
default or
• dismissing an action; or
• striking pleadings.
However, sanctions are only
to be imposed when noncompliance is unreasonable. The noncompliant party's conduct must
show a "deliberate, contumacious, or unwarranted disregard
of the court's authority.'"
Furthermore, the court is limited to
imposing "necessary sanctions to
accomplish discovery, it may not
impose sanctions tha t are intended primarily as punishment."9
Therefore, discovery
compliance sanctions, like civil
contempt purges, should be coer-
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cive, rather than punitive, in naery, (5) the timeliness of the
ture.
adverse party's objection to
the evidence or testimony,
In In re Marriage of Booher, 313
Ill. App. 3d 356, 728 N.E.2d 1230
and (6) the good faith of the
(4th Dist. 2000), the Fourth District
party offering the evidence or
testimony. No single factor is
Appellate Court stated this prindeterminative.!!
ciple as follows:
The appellate court found
Supreme Court Rule 219(c)
that the pro se party had made a
authorizes a trial court to imgood-faith effort to comply with
pose a sanction on a party
discovery and had, in fact rewho unreasonably fails to
sponded to all other discovery
comply with the court's disrequests. Moreover, the appellate
covery rules or orders .... The
court concluded that the sanction
purpose of the sanction is to
coerce compliance with disimposed upon the petitioner was
"unwarranted and unreasoncovery orders, not to punish
able."!'
the remiss party.!O
In Booher, the trial court
The appellate court noted that
an appropriate sanction depends
barred the pro se husband from
on the natllre of the discovery viopresenting any evid ence, includlation, stating that:
ing evidence rega rding custody
A reasonable sanction for failand visitation, because he failed
ure to comply with an order
to file a pretrial financial affidavit
for discovery providing inforduring the dissolution proceedmation on income, expenses,
ings. The appellate court in Booher listed the facand property, when much of
the information was already
tors used to deterdisclosed in previous discovmine whether a
ery, would be one barring
trial court has
[petitioner] from contradictabused its discretion in enacting
ing or going beyond the dissa nctions, which
covery materials provided on
include,
those matters; it would not
(1) the surprise to
bar any testimony regarding
the ad verse party,
the marriage and, more im(2) the prejudicial
portant, the best interests of
No longer do you need to be at the mercy of
the children.!3
effect of the proflaw enforcement agencies or unknowns for your
fered evidence or
The appellate court concluded
process serving. Lakeside Investigations is a nationwide
testimony, (3) the
that a greater degree of prejudice
public document search and retrieval firm, uniquely
nature
of
the
eviand
wrongdoing would be
posilioned to serve your documents anywhere in the
needed
to warrant such a severe
U.S. and even abroad. Timely and efficiently. And we're
dence or testinot quitters. As long as we have
mony, (4) the dilisanction and therefore overruled
a good address, we'll keep going
the trial court and remanded the
gence of the ad'til we can say, "Gotcha!" To learn
verse party in
cause for further hearing.
all the things we can do to make
seeking
discovRelying in part on their earlier
your job easier, give us a call.
Let's get to know each other.
8. Blatt v. Hanson. 283111. App. 3d 656. 670 N .E.2d 345 at 349 (2d Dis!. 1996).

I

1

I

We Don't Stop
Until They're Served,

LAKESIDE
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www.lakesideinvestiaations.com Lic#117 ·001132

9.

Id.
728 N.E.2d 1230 at 1232.
Id . at 1233.
12. Id. at 1234.
13. ld.

10.
11.
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decision in Booher, the Fourth District appellate court in In re Marriage of Barnett, 344 Ill. App. 3d
1150, 802N.E.2d 279 (4 th Dist.
2003), found that the trial court
did not err in barring the husband from presenting additional
financial evidence after he repeatedly missed discovery deadlines
and provided vague, incomplete
and evasive responses regarding
his medical practice.
In Barnett, the wife filed a request to produce and matrimonial interrogatories in April of
2000. On June 27, 2000, the trial
court entered an agreed order
requiring the husband to furnish
discovery within 60 days. The
husband failed to comply with
that deadline. On January 25,
2001, the court ordered him to
comply with discovery within 10
days. The husband 's response,
tendered on February 5, 2001,
was also incomplete and evasive,
stating, for example, "records for
2000 and 2001 are to be provided" and "details are unavailable to respondent at this writing."14

II

On October 2, 2001, the court
made its final ruling on discovery, stating in part, "] believe
'details are unavailable at this
time' is in fact an improper answer. It's a euphemism for saying I am not going to get around
to answering your question
yet. "15 The court sanctioned the
husband, barring him from presenting any further evidence on
financial matters and imposing
an award of attorney's fees
14.
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against him.
On appeal, the husband argued that the trial court erred in
sanctioning him because by October 2nd he was in compliance
with the wife's discovery requests. The appellate court rejected this argument, stating:
An enormous potential for
prejudice lies if financial information is missing due to
[husband's] failure to comply
with discovery. TI1e court
here was forced to make a
number of rulings without
sufficient financial information. For example, although
the court awarded the value
of respondent's medical practice to him, the court was unaware of the value of that asset. ..it is clear [husband] was
a wealthy man with various
assets and money placed in
numerous accounts. The trial
court considered the potential
for prejudice to [husband]
and found the poten tial prejudice to [wife] due to
[husband 's] concealment of
information more compelling. 16
The appellate court concluded
that the trial court imposed a
sanction proportionate to the
gravity of the husband 's discovery violations and affirmed the
trial court's decision.I7
It should also be noted that
Supreme Court Rule 219(c) allows the court to impose sanctions not only on the offending
party but also on his or her attorney. This occurred in 111 re Mar-

riage of Davis, 261

m. App. 3d 617,

633 N.E.2d 911 (1st Dist. 1994), in
which the trial court ordered the
wife's attorney to pay opposing
counsel's fees as a sanction for
not complying with a court order.
During the divorce proceedings,
the court twice issued orders requiring the wife to provide proof
of insurance for the parties' automobile. On the morning of the
hearing, the wife provided the
necessary proof of insurance to
her attorney. The attorney, believing the proof of insurance
would not sa tisfy the husband,
did not tender the insurance
binder to the husband's attorney.
The matter was held over from
the morning to the afternoon call
and, during the hearing at about
3:00 p.m., a copy of the insurance
binder was finally tendered to the
husband 's attorney. The judge,
clearly dismayed that the wife's
attorney had withheld documents
that might have obviated the
need for a hearing, required the
wife's attorney to pay $600 in attomey's fees to opposing counsel
to compensate him for four hours
of his time. On appeal the wife's
attorney argued that it was his
client who was ordered by the
court to do something, not himself. The appellate court found
this argument unpersuasive as it
was the attorney "who withheld
the policy from the court and opposing counsel when the case
was first called in the morning . ..
[T]he attorney, not the client, engaged in the conduct the court
determined was sanctionable."18

Id. at 2BO.

15. Id.
Id. at 2B1.
The Barnett opinion presents a healthy warning to parties who choose to play games with discovery. In Barnett, the trial court, based
upon what could safely be described as ambiguous evidence, conduded that a $1,500,000+ investment account transferred from jOint
title 10 the wife's name during the marriage was a gift to her from the husband. In other words, despite apparently managing to never
fully comply with discovery, Mr. Barnett himself may ha ve discovered that "there is more than one way to skin a cat."
lB. 633 N.E.2d at 914.
16.
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This 0pUllon clearly emphasizes
the need for an attorney to immediately forward along discovery
provided by a client when there
is an order in place requiring that
discovery to be tendered."

IJ

III. Motions to Quash
Motions to compel and motions for sanctions are structured
to "twist the arm" of the offending party in order to coerce discovery compliance. However, in
those instances when a party objects to a discovery request made
by subpoena, a motion to quash
the subpoena is the appropriate
remedy. Frequently in divorce
matters, motions to quash are
brought when a party seeks to
subpoena the records (or take the
deposition) of the other party's
family members or paramour.
Such subpoenas are often issued
due to concerns about dissipation
of marital assets by a party's
spending money on a boyfriend
or girlfriend or because of asset
transfers between family members.
Illinois Code of Civil Procedure section 2-1101 states that,
"For good cause shown, the court
on motion may quash or modify
any subpoena ... " Among the
most consistently quashed subpoenas under Illinois law are subpoenas to the opposing party's
therapist, counselor or other mental health provider. In Illinois,
the confidentiality of physicianpatient communications and the
medical records relating to the
patient's treatment are protected
by the Illinois Mental Health and
Developmental Disabilities Confidentiality Act ("IMHDDCA")
and by physician-patient privi-
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lege. Specifically, section 10 of
the IMHDDCA states that,
"Except as provided herein, in
any civil.. .proceeding ... a recipient, and a therapist on behalf.. .of
a recipient, has the privilege to
refuse to disclose and to prevent
the disclosure of the recipient's
record or communications" and
that further, "[I]n any action
brought or defended under the
Illinois Marriage and Dissolution
of Marriage Act ... mental condition shall not be deemed to be
introduced merely by making
such claim and shall be deemed
to be introduced only if the recipient or a witness on his behalf
first testifies concerning the reIn
cord or communication."
other words, until a party in divorce proceedings has testified
about the "record or communication," the lock-box protecting his
or her mental health records is
absolute.
When a party's mental condition is lIin controversy," Supreme
Court Rule 215(a) permits the
court to order a mental examination of the party by a licensed
mental health professional. This
provides the court a mechanism
to obtain a professional opinion
regarding the party's mental
health without undermining the
physician-patient relationship or
violating the party's right to keep
his or her treatment records confidential.
The importance of strict compliance with the IMHDDCA was
emphasized in the Lombaer case.
In In re Marriage of Lombaer, 200
Ill. App. 3d 712, 558 N.E.2d 388
(1" Dist. 1990), the husband
sought a court order authorizing
him to take the deposition of the
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wife's former treating psychiatrist. The wife objected, but the
trial court overruled her objection
and entered an order permitting
the deposition of her former
treating psychiatrist to proceed.
The wife filed an interlocutory
appeal. The First District appellate court concluded that the trial
court had failed to comply with
Illinois law by authorizing the
deposition. To summarize, one
must carefully review the specific
language of the IMHDDCA before any discovery regarding an
opposing party's mental health
records can even be considered.
This is particularly true because
section 16 of the IMHDDCA
states that, "Any person who
knowingly and willfully violates
any provision of this Act is guilty
of a Class A misdemeanor." In
many instances, a request for a
Supreme Court Rule 215 examination is the best alternative.
Perhaps most commonly, motions to quash argue that a subpoena is overbroad or harassing.
A court "must not hesitate to act
on motions to quash subpoenas
which are oppressive, unreasonable or overbroad." People ex reI.
Fisher et al. v. Carey, 77 Ill. 2d 259,
396 N.E.2d 17 at 22 (1979). This is
the argument most frequently
advanced when a party is attempting to obtain the records of
the opposing party's paramour or
relative. At times, it seems judges
may feel compelled to "split the
baby" by winnowing down the
scope of the subpoena or deposition rider issued to the third
party. However, judges should
keep in mind that Supreme Court
Rule 201 (b) states as follows,
"Full Disclosure Required. Ex-

19. Further, Illinois Supreme Court Rule 219(e) states that, "a party shall not be permitted to avoid compliance with discovery deadlines,
orders or applicable rules by voluntarily dismiSSing a lawsuit." (See In Re Marriage of Webb. m N.E.2d 443 (2 d Oist. 2(02).
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cept as provided in these rules, a
party may obtain by discovery
full disclosure regarding any
matter relevant to the subject matter involved in the pending action, whether it relates to the
claim or defense of the party
seeking disclosure .... " As the 1"
District Appellate Court stated in
Skonberg v. Owens-Corning Fiberglass Corp., "[GJreat latitude is
allowed in the scope of discovery,
and discovery thus includes not
only what is admissible at trial,
but also that which may lead to
the discovery of admissible evidence." 576 N.E.2d 28 at 33 (1"
Dis!. 1991). Similarly, "Pretrial
discovery presupposes a range of
relevance and materiality much
broader than that of admissibility
of evidence at tria\." Maxwell v.
Hobart Corporation, 216 Ill. App.
3d 108,576 N.E.2d 268 at 270 (1 "
Dis!. 1991).
Additionally, subpoenas may
be quashed due to technical defects in the subpoena. One common error is for a ttorneys to prepare subpoenas that are hybrids
between records-only subpoenas,
trial subpoenas and subpoenas
for deposition. This can occur
when one uses pre-printed subpoenas issued at the courthouse
for purposes other than tha t for
which they are intended. Such
jerry-rigging of subpoena forms
is not recommended. Rather, each
subpoena should be carefully tailored to suit its actual purpose.
The time spent developing your
own task-specific subpoenas will
produce better-looking, less confusing subpoenas that, perhaps
most importantly, are less likely
to be quashed.
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In Lake County, Local Rule
3.09 sets forth a series of specific
details that must be observed
when issuing records-only subpoenas. Two key components of
this rule are that "No oral examina tion of any person served or
responding to a subpoena issued
pursuant to this rule is permitted" and that, "no subpoena issued under this provision may be
returnable less than fourteen (14)
. days following its date of service." This latter provision is designed to ensure that opposing
counsel has an opportunity to
review and, when appropriate,
object to the subpoena before the
requested documents are produced . Therefore, if an attorney
issues a records-only subpoena
pursuant to our local rules, he or
she shou ld ensure that the face of
the subpoena does not state, "you
are commanded to appear to give
your deposition" or "you are
commanded to appear to testify"
as the pre-printed Lake County
subpoenas available in the clerk's
office do. Likewise, providing
shorter than the required amount
of time for the entity to respond
may also open oneself up to a
motion to quash.'o
The pitfalls of technically
flawed subpoenas were apparent
in the case of 111 re Marriage of Riemann, 217 III. App. 3d 270, 576
N.E.2d 944 (5th Dis!. 1991). In
that case, a bank served with a
subpoena during divorce proceedings was successful in having
the subpoena quashed. During
the dissolution proceedings, the
wife served the bank with a subpoena duces tecum seeking her
husband's financial records. The
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bank argued that the subpoenas
were improper because the documents sought were not returnable
to the court.
The trial court
agreed, quashed the subpoenas
and assessed fees against the issuing party. The appellate court
upheld the trial court's decision,
stating that the subpoenas "no
matter how classified, were improper. They were neither returnable to court nor accompanied by a notice to take the deposition of the custodian of the records."'! This case is a good example of why it is important for
an attorney to ensure that his or
her subpoenas are in full compliance with the relevant rules before having them issued.
Conclusion
While some discovery disputes in family law proceedings
are inevitable, serious attention to
the tenets of Supreme Court Rule
201 (k) can minimize the frequency of such conflicts. Likewise, attention to detail in the issuance of subpoenas and the
avoidance of "shotgun" subpoena
riders will help to protect your
subpoenas from objections and
motions to quash. Careful review
of the relevant Supreme Court
Rules, Code of Civil Procedure
sections, local rules and related
statutes, together with good client
management skills, are key to ensuring that the motions for sanctions served upon you are few
and far between.

The Law Offices of Stuart A. Reid
222 E. Wisconsin, Suite 305, Lake

Forest, IL 60045-(847) 295-0566
www.reidlawoffice.com

20.

As a practical matter, the vast majority of Lake County polke departments provide subpoenaed documents almost instantaneously, even

21.

if the subpoena clearly stales that the documents are not to be provided for fourteen days from the date of service of the subpoena.
576 N.E.2d 944 at 945-6.
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Legislative History Redux,
Part II
by David E. Bender

A

bout seven or eight years ago in this space I
penned an article explaining how to do Illinois legislative histories on-line. At that
time, during the 91" General Assembly, the legislature put up on its web page all of the documentation to perform a full legislative history from the 91"
General Assembly on forward. For legislative histories prior to the 91 51 General Assembly, one still had
to use the microfiche process to perform a search.
That state of affairs is no longer the case. As of
March 2007, it is now possible to perform legislative
histories on-line all the way back to the 77th General
Assembly. Those responsible for the legislative
transcripts did a retrospective conversion of all the
previous transcripts. No longer does one have to
wade through the microfiche. All of the transcripts
are on-line as .pdf documents. Keep in mind the
transcripts only go back to the 77th General Assembly, because it was not until the new Constitution
was passed in 1970 that the legislature was required
to record and make available the transcripts.
Ideally, the entire process can now be done online. However, it will be easier to come to the library and use the print indexes to the transcripts, as
that will make finding the relevant information a
quicker and easier process. Nevertheless, I will describe both procedures.
The starting point for this procedure is the General Assembly's website. The URL is http://
www.ilga.gov. On the front page there will be a
menu listing Additional Resources. The first link
under this menu is Previous General Assemblies.
Click on this link, and on the next page there will be
a drop down menu box that will allow you to select
which General Assembly you wish to research.
As with the print and electronic legislative history search processes, you will need to know the
Public Act number before you begin. Public Act

numbers can be found at the foot of every statute
section in the Illinois Compiled Statutes. On each
General Assembly resource page, there will be a
Public Act to Bill Number Conversion Table link.
This table will allow you to find the house bill or
senate bill number for your piece of legislation.
This is important because the bill number is the reference key for locating the material in the transcripts.
One way to search the transcripts is to click on
the Search link next to the Transcripts link. The
page that comes up will allow you to search the
transcripts by keyword. In this case, the keyword is
the bill number. Plug in the number and press the
Go button. This will bring up a page (or pages) listing all of the search results. Click on the link for
each result and search for your number on each new
page. The mechanics of this search process will be
explained further down in this article.
The down side of searching the transcripts in
this way is this process will bring up extraneous
material. For example, if you are searching for HB
404, you will bring up references to the House Bill,
but you will also bring up references to the Senate
Bill of the same number. Additionally, it would
bring up any other bills that contain that character
string in your results list. You may want only HB
404, but your results list would include bills 4040,
4041,4042, etc.
The more precise way to access the transcripts is
for you to avail yourself of the transcript indices
found in the library. You can look up the bill number in the proper index, and it will indica te on
which legislative days the bill has been heard. This
is an example of what you will find in the index:
99-03-18 S SECOND READING
99-03-23 S THIRD READING PASSED 058-000-000
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In this example, the Second Reading was on
March 18, 1999, and the third Reading was on
March 23, 1999. This pinpoints in the transcripts
where the information is, and you do not have to
wade through the false hits.
On the General Assembly information page,
click on the Listing link. This will bring up a new
page that has a pull down menu containing a list of
all of the legislative days:

[ Search 1

[ Other General Assembhes

Find

1

r

FtJd What

r
r
r

II

fm

Match~WOldOnly
Match~,e

Find l!ackw.rd,
S:ATE CF

State of Illinois
91st Gener:ll Assembly
Senate Transcripts
[Back]

This will bring up the Find search box on your
screen:

'.-.11s:

I:..:..n;c·:s

G E:'~EF'..A:...

?E ~;:JL;R

S:::I-;;..:-E

F-3'::El·lBlY

s::ss : C'I-;

TRAl; :-~C?, :

PO:

1

In the "Find What" field, enter the number of the
)O~t;J

TI<Ul):\' npf

h<::thon u PlfolllU4'd
f'lL~U I' tilt' UUOJlnill

E'cOld;t. pll!':I~4' Idf'l

I seleC1cLegisltJ\lVeOay

1sl Legisle.tive Dey, 01(1 J!1 999. Reguler SessIon
2nd legislative Ooy. 01/1 ~/1999. Regulor Session
3rd Leglsletive Dey. 01127{1999. Regulor Session
4th Legislcti\te OilY. 01/28/1999. Regulor SeSSion

5th legislctive Dey. 02/02/1999. Regulor Session
6th l egislo.twe Dey. 02/03(1999. Regular Session
7th leglslatJve Dey. 02/09/1999. Regular SeSSion Pertundory

8th Legislative Oey, 02/11/1999. Regule.r Session Perfunctory
9th Legislative Day, 02/17/1 999. Regular SeSSIOn
10th Le IslelNe 0

. 02 1a 1999. Re ulo.l SessIon

bill and click on the Find button to search for your
text string.
If the first occurrence of the number is for some",d thing other than the bill number, click on the Find
again button until the bill debate comes up in the
transcript. The Find again button is next to the Binocular icon, and is a binocular with a blue arrow:

The legislative days on this pull down menu
will correspond with the dates from the bill entry in
the index. Open the pull down menu and scroll
through the dates until you see the date for your
floor debate. Click once with the left button of your
mouse on that date and the transcript for that date
will be brought up.
Rather than read the entire transcript to find
your specific information, it is possible to electronically scan the transcript and pinpoint your specific
House or Senate Bill. The transcripts are all in
Adobe, or .pdf, files. (An Important Note: It is my
understanding that the appearance and function of
the Search or Find utility in the newest version(s) of
Adobe are a little different from what is explained
below. If you are up-to-date enough to have the
newer version(s), you should have no problem
adapting the instructions below to those version(s).)
The search tool that will allow you to do this can be
accessed through an icon on the toolbar that looks
like a pair of binoculars. Click on this icon:

--

After reading the debate, click the Back button
on your browser window, and you should return to
the page with the pull down menu for the legislative days. Repeat the above process for the rest of
the legislative days to see all of the debates on that
bill.
After you have finished with this process, you
need to go back and repeat it for the transcripts of
the other legislative house. If your bill is a House
Bill, after it has passed the house it goes over to the
Senate, and the Senators get a crack at it. These proceedings are recorded in the Senate transcripts, but
the references will still be by the House Bill number.
The opposite is true for Senate Bills debated in the
House; in the House transcripts, the Senate Bills are
referenced by the Senate Bill number.

David E. Bender,
Law Librarian of the
William D. Block
Memorial Law Library
Nineteenth Judicial Circuit.
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Lake County Community
Foundation Helps Residents
Build Charitable Legacy
by Betsy Dietel

1

ooking for a way to
create a permanent
charitable endowment
to address the needs in Lake
County, community leaders
launched the Lake County
Community Foundation m
2003. Since then, the foundation has given or facilitated
more than $1 million in grants
to local not-for-profit organizations while also offering
workshops, training seminars
and technical assistance to
help agencies expand capacity
and develop partnerships
with other organizations that
serve people in Lake County.
"Our goal is to help improve the collective quality of
life in Lake County by bringing people together to address
our challenges, supporting
not-for-profit agencies and encouraging philanthropy right
here at home," said Betsy
Dietel, executive director. "We
are the only county-wide organization that is working to
connect the generosity of donors with the community
needs we know about today
and building permanent resources to address tomorrow's

L

unknowns."
While Lake County enjoys
a reputation as a rich cultural
center, business hub and affluent residential area, there are
significant barriers to opportuni ty for thousands of residents. Poor access to health
care, homelessness, hunger,
domestic violence and disparities in educational resources
all pose considerable challenges.
Lake County residents
who want to make a strategic
impact on these issues and
create their own charitable
legacy can work with the
foundation to set up donor
advised funds or develop a
customized giving instrument
tailored to their needs. Besides
being tax efficient ways to
give, these vehicles provide
donors with access to the
grant making expertise, community knowledge and back
office resources of the foundation and its partner, The Chicago Community Trust.
"With the foundation's advice and expertise, we were
able to identify critical opportunities to help those most in

need in our community," said
Adeline S. Morrison, founding
board member of the Lake
County Community Foundation and a member of the First
Presbyterian Church of Lake
Forest, which has a donor advised fund with the foundation.
"As a family, we are committed to education, and the
foundation introduced us to
St. Martin de Porres High
School," said James Gorter of
the Gorter Family Foundation.
"We not only made a grant to
help purchase four modular
science classrooms, but have
also helped get the word out
in Lake County about the important work of the school."
The foundation can help
you and your clients develop
a simple, powerful and highly
personal approach to giving
or estate planning in Lake
County. Please contact executive director Betsy Dietel at
847.775.1058 or bdietel@lakecountycf.org or visit
www.lakecountycf.org for
more information.
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We Offer
• An A. M. Best" A" rated carrier
• A policyholder-only Risk Management
Resources website

• The Quarter Hour, a quarterly risk
management newsletter
• A confidential Hotline for professional
liability and risk management issues
• Online information and applications at
www.attorneys-advantage.comJlib6
• New products for attorneys, including
business owners packages and court bond
products (products underwritten by
various carriers )

The Aon Attorneys' Advantage program
provides quality professional liability
coverage to attorneys across the nation.

AON

Affinity Insurance Services, Inc.• 300 S. Wacker Drive, Suite 700 ~
Chicago, IL 60606
Phone: 800-637-0929 Fax: 312-381-0708

www.attorneys-a.d vantage.com/lib6

ttorneuc:'
,...!."'

a..uige"
LakeCoDocket07

May 2007

Page 37

The Docket

Lf]JA
Wills, Trusts, and Probate
Committee 2006-2007
- Minutes April 10, 2007
Submitted by Liz Rochford, Chair

O

\

I

n Tuesday, April 10,
2007, we held our
LCBA Wills, Trusts,
and Probate Committee meeting at the Lake County Courthouse in Waukegan. We met
at 12:00 p.m., and the meeting
was officially called to order
by committee chair Liz
Rochford. The meeting was
attended by Bernard Winter,
Douglas Stiles, Kenneth
Suskin, Bob Weber, David
Semmelman, Thomas E. Digan, Robert J. Kolasa, Perry
Smith, Lucy Dorenfeld,
Melanie Rummel, Steve Speranza, Alan Pross, Jolm Richtman, Drake Van Beek, Carey J.
Schiever, Ed McGlynn, Kathleen Hogan, AI Wysocki, Jennifer Howe, Keith C. West,
Donna Jo Vorderstrasse,
LeAnn Sumph, Kevin M.
Kane, and Carrie Lincoln.
Thanks to all who attended as
we had a record crowd!
Wills, Trusts, and Probate
updates are as follows:
1. Judge Valerie Ceckowski

has been recently named to
the Probate Court Division.
Judge Ceckowski has tremendous
experience
throughout numerous divisions, first being appointed
as an associate judge in
1997, and has sat in juvenile court, traffic court, and
bond court. Judge Ceckowski is looking forward to
her time with the probate
court and working with the
probate bar. She stated she
appreciates suggestions for
a smooth transition to the
bench and will keep the bar
informed of any new procedural mechanisms that
may be implemented. The
guardian ad litem list is one
of the areas in which Judge
Ceckowski would appreciate the support of the Wills,
Trusts, and Probate committee in order to keep the
list as current as possible.
2. Committee Member Bob
Weber notified the committee of an upcoming IRS

symposium this October to
discuss anti-money laundering methods, Circular
230, and taxpayer advocacy
issues among IRS agents
and tax accountants and
attorneys. Additionally, a
Tax Problem Resolution
Center will be available
during the symposium to
discuss solutions to outstanding matters, or at least
point practitioners in the
right direction for additional support. The event
will be held October 23,
2007, in Rosemont, IL. Advance registration is taking
place now through the
Lake County Bar Association. Please contact Melissa
at (847) 244-3143 for additional details. *
3. The Legal & Financial Forum's next meeting will be
Thursday, April 26, at The
Grille on Laurel in Lake
Forest.
Cocktails to be
served at 5:30, with a presentation from Jack Ablin,

Page 38

May 2007

The Docket

Chief Investment Officer of
Harris Private Bank on
"Understanding the Uncertainty-a global market
perspective" to follow.
Please RSVP to Committee
member Mark Chavin at
(847) 295-8800. *
4. "Small firms turning to flat
fees for rising profits." An
article from The National
Law Tournai discusses a
growing trend among
small firms around the
country, the idea of flat fee
pricing rather than billable
Many firms are
hours.
finding greater flexibility
and happier clients when
the price is determined up
front and all parties are
aware of the situation.

And, for those clients who
dispute the fee up front,
they can choose to hire another firm, rather than face
the task of arguing over
payment months later.
The National Law TournaI,
March 29, 2007. *
5. "Heed the Warning of the
Bad Feeling." The Illinois
Bar Tournai offers a reminder to practitioners of
the bad client, who is usually preceded by the "bad
feeling." This article provides clear points to look
for when considering representing a client, and potential clients to avoid due
to their unreasonable expecta tions or even due to
the practitioner's own lack

of expertise. Illinois Bar
TournaI, April 2007. *
If you or someone you
know is not receiving our committee communications by email, please contact Liz to be
added to our e-mail list.
Our next meeting will be
Tuesday, May 8, 2007, at noon,
m Courtroom C-307.
Our
speaker will be Keith C. West,
the Public Guardian and Administrator of Lake County.
* The full texts of articles
or documents cited may be obtained by contacting Liz
Rochford at erochfordatty@sbcglobal.net
The meeting adjourned at
1:00 p.m.

High Volume Real Estate Sales Team Office looking to share office space
in newly renovated building in the Downtown Revitalization District.
•
•
•
•
•
•
•
•

Great Networking Opportunity for Attorneys , MortgagefTitle Company, Insurance
Office, etc.
Walking Distance to the County Building
Elevator Building
Unlimited Free Parking just Steps Away
Great Signage Exposure
High Foot Traffic Area
Stand Alone Space or Build-out Also Available
Very Reasonable Rent

400-2500 square feet available. Will Share or Divide
Call
Dale Shea
at

847-561-4022
For Further
Details

~N;casa
Enriching Lives since 1966.
CRIMINAL JUSTICE SERVICES
•
•
•
•
•
•

Alcohol and Other Drug Evaluations
10-hour Risk Reduction Education
Moderate, Significant & High Risk Treatment Programs
Secretary of State Evaluations
Random Drug Testing
Adolescent Services

•
•
•
•

Drug Court
Court Liaison
Teen Court for Non-violent, First-time Offenders
Bridge House (Residential Halfway House for Reintegration of
Offenders or Sentencing Alternative)
Adult Outpatient and Intensive Outpatient
Gambling Intervention Services

•
•

WOMEN'S SERVICES
•
•
•
•
•
•
•
•

Outpatient and Intensive Outpatient Substance Abuse Services
Behavioral Health Services
Outreach
Employment Readiness Services
Reintegration of Offenders or Sentencing Alternative
On-site Childcare and Children's Services
Parent Education and Training
Transportation

YOUTH AND F AMIL Y SERVICES
•
•
•
•
•
•
•
•

Family Counseling in English and Spanish
Assessment and Referral
Parent Support and Education
Youth Alcohol and Other Drug Evaluation
Youth Screenings and Consultations
Youth Education/Skill Building Programs
Youth Substance Abuse Counseling
Case Management

•

Aftercare

All Services Available In Spanish

Nicasa
Enriching Lives Since 1966
Facility Locations
1113 Greenwood Ave,
VVaukegan, IL 60087
(847) 244-4434
31979 N. Fi sh Lake Road
Round Lake, IL 60073
(847) 546-6450
2900 Main Street
Buffalo Grove, IL 60089
(847) 634-6422

Women's Services
2031 Dugdale Ave.
North Chicago, IL 60064
(847) 785-8660
Bridge House
3016 Grand Ave.
VVaukegan, IL 60085
(847) 662-4124
Sliding Scale Fres AvaJiable
Licensed by the Department of
Alcoholism and Substance Abuse
and Certified by Temporary
Assislance for Needy Families
(jormerly Medicaid)

Se Habla Espanol

www.nicasa.org

Get In the

a e.

Ticor Title is committed to providing value-added services and programs for
its attorney customers. Now attorneys can team up directly with one of the nation's
leading underwriters as a member of the Ticor Title Attorney Agent Program.
By joining the Ticor Title Attorney Agent Program,
you will enjoy a wide array of benefits ...
• Ut ilize the resources of a full-service title underwriter.

• Build relationships with Ticor's knowledgeable staff that is here to
support you during all phases of the real estate transaction.
• Receive expert training and continued underwriting support from
one of the nation's leading full-service title companies.

• Utilize TI-PRO, Ticor's proprietary document preparation program
designed to assist legal professionals throughout the closing process.
• Take advantage of TI-AGENT, an online ordering system specifically
designed for Ticor Attorney Agents, allowing users to place and view
their orders, search packages and commitments online.
• Schedule to close at anyone of our convenient closing locations
throughou t Illinois.
• Avoid long delays, accounting or billing hassles or post-closing issues.

For more information on the Tieor Title Attorney

Agent Program, call us at 1-800-543-7641 ,
visit us at www.illinois.tkortitle.com . or contact
your local Tieor Title account manager at one
of our convenient Chicago-area offices.

II
TICORTITLE
INSURANCE COMPANY

Ticor.
Get with the Program.
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The Lake County Bar Association
Cordially Invites You to Attend

THE 2007-2008
INSTALLA TION OF
OFFICERS DINNER
Friday, June 1,2007
The Forge Club
634 South Milwaukee A venue
Vernon Hills, Illinois
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Invitation to Follow by Mail

"West Lega/fdcenter is an unlimited CLf solution for all of our attorneys.
It's cost effective, and gives us significantly greater access based on the
number of providers that participate, rather than being limited to programs
from a professional organization to which each attorney belongs. It also
allows our attorneys to experiment in areas beyond their core practice, or
on their own time. "
Ira Azu lay,
Member. Azulay Horn & Seiden LLC

West LegalEdcenter is CLE that's all about you - your topics. your practice area. you r schedule. your location.
Visit westlegaledce nter.com for convenient access to your choice of more than 3.300 Illinois-accredited
programs. covering every conceivable practice area. For additional information, call your West sales
representative or 1.800.241.0214.

T HOMSON

•

W EST

WestlegalEdcenterO

LAKE COUNTY BAR ASSOCIA nON

CIVIL TRIAL & APPEALS COMMITTEE
9TH ANNUAL SEMINAR & GOLF OUTING
GRAND GENEVA RESORT-LAKE GENEVA, WI
Thursday, May 24, 2007
8:15 a.m.
9:00 a.m.
12:30 p.m.

Registration
Seminar
Golf

SPEAKER AND TOPICS
(2.5 Hours MCLE Credit)
Scott Gibson
Moderator
Mike Betar
Collecting Non-Insurance Judgments
Ethical Do's/Don'ts-Law Practice Finances
JeffThut
Brian Lewis
Technology Update
Judge Daniel Locallo
Evidentiary Trial Techniques
Case Ellis
Juror Study and Analysis
Rick Kessler
Electronic Discovery
A SURPRISE!
Lake County Judges
- PLEASE COMPLETE AND RETURN THIS FORM -

Seminar Participant: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ __
Telephone:_ _ _ _ _ _ _ _ _ _ _ E-Mail:_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Seminar: Thursday. May 24. 2007-DEADLINE TO REGISTER: 5/18/2007
Registration Fee: LCBA Member-$85 per person & Non-Member-$170.00 per person
(Fee includes seminar materials and continental breakfast.)
Number Attending _ _ _ _ (x) $ 85.00 ~ _ _ _ _ __
Number Attending
(x) $170.00 ~ _ _ _ __
Golf: Thursday. May 24. 2007' - DEADLINE TO REGISTER: 5/11/2007
'Payment for seminar is required to play Grand Geneva's Premier Course, The Brute
ONLY 40 SPORTS AVAILABLE SO RESERVE EARLY!
GOLF IS AN ADDITIONAL $100.00 PER PERSON
SHOTGUN START- 12:30 p.m.
Number Attending _ _ _ _ (x) $ 100.00 ~ _ _ _ _ __
TOTAL AMOUNT ENCLOSED: $_ _ _ _ _ _ __
"GRAND GENEVA SPECIAL ROOM RATE-$149.00 per night single or double.
Contact the Grand Geneva Resort directly at (262) 248-8811 or Toll Free (888) 392-8000."
Please make check payable and return to:
Lake County Bar Association, 7 North County Street, Waukegan, IL 60085
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PARTY ...
DON'T MISS THE PRIZES !ll
DON'T MISS THE

THE LAKE COUNTY BAR ASSOCIATION

2007 ANNUAL GOLF OUTING
SCRAMBLE TOURNAMENT
FRIDAY, JULY 13, 2007
DEERPATH GOLF COURSE
500 Deerpath Road, Lake Forest, Illinois
(847) 615-4290
GOLFER CHECK IN & LUNCH-ll:30 A.M.
SHOTGUN START-12:30 P.M.
DINNER-5:00 P.M.

GREAT FOODHI

GREAT FUNIH
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*****DON'T MISS THIS EVENT*****
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LAKE COUNTY BAR ASSOCIATION
2007 ANNUAL GOLF OUTING

V

V

0

FRIDAY, JULY 13, 2007
GOLF/LUNCH/DINNER
Reservation(s) at $125.00 per person $

~

(total enclosed)

~

EACH PAID RESERVATION INCLUDES:
18 HOLES W/CART

V

V

0

Golfer:
Phone:

Golfer:
Phone:

Golfer:
Phone:

Golfer:
Phone:

DINNER ONLY-NO GOLF
Reservation(s) at $30.00 per person $

(total enclosed)

Name:

Phone:

~

Name:

Phone:

~

ADVANCED RESERVATIONS REQUIRED BY JULY 6, 2007
THERE WILL BE NO REFUNDS AFTER FRIDAY, JULY 6, 2007
Mail this form along with your check made payable to:
Lake County Bar Assn .• 7 N. County St., 2nd Floor· Waukegan, IL 60085·847-244-3143
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Any busy attorney will tell you that "time is money."
Did you know that members of Chicago Title's CastleLink™ attorney
agent program are more efficient than their counterparts?
How could that be, you ask?
Castle Link attorney agents:
• experience shorter search times and smoother closings since 92%
of all searches in Chicago have been completed by the Chicago Title
family of companies
• earn valuable MCLE credits at Chicago Title-sponsored
educational seminars held year-round
• have access to title experts that answer questions correctly the first time
• are "linked" with all the national resources and benefits that can only
come from the leading name in title insurance

Do the math. To learn how you can join CastleLink attorney agent program,
contact Scott Mrozek, Esq. at 630-222-2843 or mrozeks@ctt.com

CastIeLink
www.ctt.com
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BAR BULLETIN BOARD
WOODSTOCK-Professional office building
has two prime 1540 square foot suites for lease,
available now. Ideal for Attorney, CPA, Insurance Agency or general office. Convenient location close to McHenry County Courthouse,
walk to Metra Station and Historic Square.
Ample on-site parking. Please call Jane at (815)
332-3274.
FOR RENT-Lower level office space across
street from Lake County Courthouse, consisting
of 4 offices and 2 secretarial stations. Can be divided. Reasonable rent. Call Diane at (847)
244-0770.
DOWNTOWN LAKE FOREST-Single and/or
Multiple Offices with reception area and parking. Conference room, postage and copier
available. Call Robert at (847) 234-6262.

DOWNTOWN WAUKEGAN-Across from
Courthouse, 275-675 square feet . Janitorial provided. Well maintained. Space available. 33 N.
County & 325 Washington. Please call Ron Pollack at (847) 482-0952.
DOWNTOWN WAUKEGAN-Single office
with secretarial space. Shared conference room,
shared lunch room, basement storage, parking,
janitor service, copy machine. New carpeting
and paint. 200 N. ML King Ave. Virtual Tour
www.tiproperties.com. Phone (847) 680-4740.
FOR RENT- 16 N. West Street, Waukegan, 1
Block From Courthouse. 1-3 Offices. Nice
Space-{:heap. Perfect for Part-timer or Satellite. Off-street Parking. Utilities and Janitorial
Included. High Visibility/High Traffic Area .
Call David at (847) 244-5400.

~2f,

2007

There are lots of reasons
to become an attorney agent
with us.
Our continuing legal education seminars help you meet the new CLE requirements. And
they give you the DFI -approved training and experience to provide even more service to
your clients. Combine that with the additional revenue for your practice, our
easy-to-use online underwriting manual and the outstanding service you get from our
professional, knowledgeable staff.
It all adds up to one thing: there's no reason not to get started today.

Call Tom Pilafas at 708-805-2250.

But here1s the best one:
we help you become better
at what you do .
• • NORTH
. AMERICAN
. TITLE
• • COMPANY
Like Clockwo r k

Chicago Loop 70 \I' Madison Sr. 312·853· 11 91 Chicago North 4708 N. Milwaukee Ave. 773·794·1888
Crystal Lake 149 N. Virginia St. 815·455·2500 Hoffman Estates 2300 N. Barrington Rd. 847·490·4243
Libertyville 1641 N. Milwaukee Ave. 847·367·4400 Northbrook 5 Revere Dr. 847·205·5346
Palos Hills 9800 S. RobertS Rd. 708·598·6500 Rolling Meadows 1600 Golf Rd. 847·956·3373
Waukegan 222 N. Count)' Sr. 847·249·1200 Wheaton 373 S. Count)' Farm Rd. 630·690·9500
Yorkville 803 N. Bridge Sr. 630·553·9104

www. nat.com

LCBA CALENDAR OF EVENTS

l\I.l~~
2

8
9
13
14
15
16

17
24

28

2007

Real Estate Committee Meeting
Family Law Seminar Planning Committee Meeting
Wills, Trusts & Probate Committee Meeting
Legal Aid
Mother's Day
Local Government
Family Law Committee Meeting
Criminal Law Committee Meeting
Civil Trial & Appeal Committee Meeting
LCBA Executive Board Meeting
Civil Trial & Appeal Annual Seminar
Memorial Day-LCBA Office Closed

LAKE COUNTY BAR ASSOCIATION
7 N . County Street
Waukegan, IL 60085

NON·PROFIT
U.S. POSTAGE

PAID
Mailed From
Zip Code 60031
Permit No. 356

I, II" II", II", I" I" I, I" I" I" II ,II"" I" I", III" I"" III
3 1 5 ·DIGIT 60085

HON. RAYMOND J. MCKOSKI
NINETEENTH JUDICIAL CIRCUIT
18 N COUNTY ST
WAUKEGAN IL 60085-4304

