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President's Page
by Fredric Bryan Lesser, President

Springtime in the LeBA

April is the beginning of
Suit Season. No, not lawsuits.
From April through October,
you can generally be comfortable outside wearing a suit. Put
away the Totes, scarves and
heavy coats. While suit coats
may be uncomfortable in August, they are a treat to wear in
April. Take your parka to the
cleaners and leave it there until
next December.
The glacial mounds of snow
are retreating. The sun is still
shining after the workday is
over. There are more days in
between blizzards (this is still
Chicago, where flakes have
been seen in May). Buds are
sprouting on the bushes and
will soon change our landscape
for the greener and better.
I have hope for the coming
spring. Spring brings with it a
rise in our hopes and the promise of rebirth. This even includes a rebirth for the 95-yearold LCBA. As President, I have
tried to lead this organization
towards growth. The LCBA is
not a court or a governmental
agency and has absolutely no
governmental powers (or dol-

lars). We are a voluntary, notfor-profit club.
Like any other club, we are
either growing or we are
shrinking. We are always either
dying or enjoying a new birth.
Like spring, this distinction is
often subtle and the results
only apparent over time, but
over time the trends become
clear. In the spring, we need to
tend the growing shoots of
membership so that we will
have more branches in the
summer.
Springtime in LCBA World
means out-of-town seminars,
particularly for our Family and
Real Estate Law Committees.
These seminars are both educational and a great way to build
relationships with other lawyers. I don't know what it is
about going away together to
somewhere warmer that makes
such a difference, but it does.
Maybe it's the excitement of
travel, maybe being away from
all of the distractions of our
daily lives, maybe it's the cocktail hours and some of the
shared misadventures, maybe
it's bringing the spouses along,
but the whole thing does work.
Thanks to Tom Gurewitz and

the Family Law Committee for
pioneering this annual tradition.
Springtime in LCBA World
also means that four new officers have been elected at the
March Annual Meeting. Liz
Rochford will be the 2nd VP,
Marjorie Sher will be our new
Secretary, Perry Smith returns
as Treasurer, and Meg Marcoullier joins us as the new
Member-At-Large. Along with
the new officers, Bryan Winter
will be sworn in as our new
President and Scott Gibson as
1 51 VP at the Installation Dinner
on June 6.
Springtime in LCBA World
this year sprouts change. We
now need to select a Board of
Directors and to expand our
horizons by admitting Associate Members. The Board will
enable the LCBA to develop
new leaders for our future.
Welcoming Associate Members
will help us grow. Creating a
new committee for corporate
counsel and recruiting in-house
corporate attorneys is another.
Bringing in more members increases the workload for our
small staff, but it will also,
hopefully, increase our reve-
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nues and expand our opportunities.
"Our dues are too high,"
says the guy who just raised
dues. They are. That's because
the LCBA is almost entirely a
dues-based enterprise. Dues
pay for everything. We need to
find other revenue sources. A
broader membership should
make us more appealing to advertisers and bring us into contact with more potential sponsors. You are in charge of marketing your Bar to potential advertisers, so make some calls.
Speaking of change, the LCBA
is now accepting credit cards to
facilitate paying dues and other
charges.
The rebirth of the LCBA is
an ongoing process. In June my
term will be over, but Bryan
Winter will be leading the new
Board of Directors, which will
be tasked with implementing
many changes. We are still
struggling with how to price
seminars in the wake of MCLE.
The new Board will have its
work cut out for it as it crafts
the standards and dues for Associate Members.
Rebirth is a part of the
American experience. We are
always changing. I think this is
what President Lincoln referred to as a "new birth of
freedom." As Americans, we
thrive on change. I am always,
first and foremost, an American. Other people are welcome
to choose their own priorities.
President Reagan's British alter
ego, Margaret Thatcher, understood the United States better
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than any of us can, as did her
predecessor, half-American
Winston Churchill. Maggie
Thatcher said that the United
States is both a country and an
idea.
We are both a country and
an idea. The country part is our
geography: the land, forests
and lakes. America blossoms in
the spring every year. The idea
part is that all people are created equal and hold an inalienable right to life, liberty and the
pursuit of happiness. This was,
Illinois lawyer Lincoln believed, the essence of being an
American. Everyone is born
free, independent and equal.
What you do after that is up to
you. You only have the right to
pursue happiness, not to catch
it!
This year, we are choosing a
new President together. Some
of us will vote Republican (at
least 40%) and some will vote
Democratic (at least 40%). We
will all remain loyal Americans
throughout the process. This is
the essence of democracy.
There can be no successful appeal from the ballot to the bullet. You need to have some
level of faith in the wisdom of
all of us together. I know that I
do. This is the living, breathing
embodiment of the idea of the
United States of America.
Mountains, plains and prairies
do not elect Presidents; we do.
As an American, I am especially proud to be a lawyer. The
idea of the United States is expressed as law. When I was a
wee lawyer-lad, I spent the
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summer of 1978 at the London
School of Economics and Political Science. The Brits have an
unwritten but very certain constitution. Although the United
States has a written constitution, nobody ever reads it, but
we regularly argue over what it
means. Sad but true.
Two score and 16 years ago
was the last time our nation
chose a new chief executive
without an incumbent on the
ballot. This is a time of change
for the country as well as the
LCBA. The job of President of
the United States of America is
neatly defined by law in Article
II of the United States Constitution. Unmentioned in the Constitution is the current true title: "Leader of the Free
World." (Satta voce: "Dude,
that's one hell of a job.") We no
longer choose only our own
leader, but the leader of all free
people.
I don't envy the winner of
the coming election. This past
winter's process was the most
grueiing political gauntlet ever
run. Hillary Clinton, Barack
Obama, John McCain, Mike
Huckabee and Mitt Romney
have all demonstrated tremendous patience and composure.
Only one can be chosen. The
lucky winner then gets to age
about twenty years over the
next four. How lucky can you
get?
This spring, our new LCBA
Second VP is the ageless Liz
Rochford. Liz did not win the
Iowa Caucuses or the New
Hampshire Primary, but she
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has chaired the Wills, Trusts, &
Probate Committee (The Stepping-Stone to the LeBA Presidency) for the last three years.
She has served as a Commissioner on the Illinois Court of
Claims, an Administrative Law
Judge for Morton Grove and
Skokie, and has a very active
Estate Planning and Real Estate
Law practice. After a series of
four guys, I think it is important that the LCBA be led by a
woman. After two presidents
who are officed in Waukegan, I
also think it is important to
have a president who works
sou th of Belvidere Street. After
a long series of litigators, it will
be good to have a transactional
leader. Liz is a wise and natural choice. She'll be Prez from
June 2010 through May 2011.
Time to throw my suit coat
on my back and walk out into
the April sunshine. I have had
the honor, privilege, duty and
pleasure of being President of
several volunteer organizations, most importantly this
one. I highly recommend it to
you. Yes, there is a lot of responsibility. But you can carry
that burden. The office, by its
nature, allows you to express
yourself. But more importantly,
your service allows the organization to better fulfill its purpose, better accomplish its
goals, and do more good than
you could possibly do as an individual.
Bar News
1. Credit Cards. Did I men-
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tion that the LCBA now accepts credit cards? Visa,
Mastercard and even Discover.
2. Gridiron. Our collective
thanks to the cast and crew
of Gridiron 2008! This
year's show was the best
ever. More music, new
skits, fresh writing and a
younger cast made the
show exciting. Musical Director Janelle Christensen,
Technical Director Mike
Mermel, and our leader, the
Honorable Veronica O'Malley, staged a rousing and
clever show. My special
thanks to Thomas A.
Pasquesi, Dave Stepanich
and Sally Coffelt, who
subbed in at the last minute
to provide music.
For the first time, the
Gridiron is available on
DVD from the Bar Office.
Just $15 for a DVD (yes, a
new fundraiser) . Just call
the Bar Office (847-2443143), give them a credit
card number (not necessarily your own), and they'll
shoot you a DVD. Marc
Bangser's Sole Man and the
performances by "Waller's
Angels" are alone worth the
$15.
3. Civil Trial & Appeal Com-

mittee. Congratulations to
Chair Rick Kessler and the
Civil Trial Committee for
the Medical-Legal Dinner.
This annual lovefest with
our scrubs-wearing fellow
professionals was another
great event. Next, this Com-
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mi ttee has its annual Seminar on May 22, just in time
to pop in a few more hours
before the A-through-M
deadline for MCLE.
4. April Road Trips. Speaking
of seminars, if you haven't
alread y, then sign up for
the Family Law Seminar in
Washington D.C. April 1112, or the Real Estate Law
Seminar in Las Vegas on
April 25. These trips will be
a blast. I'm going to both.
What are you waiting for?
5. Directors Needed . The
Nominating Committee,
having done a splendiferous job creating the new officers, has been recalled to
nominate the five new Directors. Meg Marcoullier, as
the Member-At-Large Elect
(she is a member, but she is
not large) will automatically be the sixth initial Director. Since this ill-named
post was mostly held by
women, they will be grateful that the title is being
phased out in favor of
"Director." Most women
prefer to give directions
than be described as
"large." We will elect the
other five new Directors on
May 27. If you would like to
be considered, please send
a resume to Amy Darling at
the Bar Office and let her
know that your spring hat
is in the ring.
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NOTE: This Letter to the Editor of the Lake County News-Sun was published on March 3, 2008.
February 22, 2008
The Lake County Bar Association, which represents over 900 lawyers, exists to advance the highest standards of justice in Lake County. Recently, the Lake County News-Sun expressed its view that our courts are
not concerned about justice in deciding sexual abuse cases involving minors.
The conclusions and criticisms of this paper on this subject could not be more wrong.
Cases involving child abuse are some of the most troubling in the criminal justice system. Just as no two
children are alike, neither are any two cases, nor the families involved in them.
In its articles and editorials, the newspaper wrote anecdotally about several isolated cases out of hundreds
of cases annually investigated in Lake County--<:ases where the accused was sentenced to less than the maximum allowed by law, or where the victims' families were upset with the sentence. Do sorne of those cases exist? Of course.
However, victims of sexual abuse and their families have the right to be treated and are treated with dignity in Lake County. Further, the Lake County judicial system is at the forefront of respecting those rights.
Over 20 years ago, Lake County was the second jurisdiction in the United States to open a Children's Advocacy Center. The Center is a multi-disciplinary agency under the State's Attorney that brings together DCFS,
law enforcement, prosecutors, and child protection services in a child-friendly environment to work with children who have been sexually or severely physically abused. It was created under the leadership of thenState's Attorney and now-Circuit Judge Fred Foreman, and has served as a model for countless jurisdictions
across the country.
In all the articles, why was there not one word about this important facility?
Hundreds of cases of child abuse are investigated and prosecuted in Lake County each year. Many of
those children cannot or will not testify in court against their abuser. Many of their parents urge the State's
Attorney to do the best they can without forcing the case to trial; in other words, agree to a guilty plea for the
defendant.
Many of these cases involve an adult family member of the child, such as a parent. In many of those cases,
the victim's family is also the offender's family, and does not want the offender to go to prison. Also, many
victims request not to be forced to testify against a parent or other family member, and actively want the
State's Attorney to agree to a plea negotiation, even for probation.
Facts are stubborn things, but simply leaving out inconvenient facts from a so-called "news story" is irresponsible. The oath witnesses take in court is to tell the truth, the whole truth, and nothing but the truth.
Choosing to tell only part of the truth just doesn't cut it. This paper in its reporting in its series "Too Young for
Justice" ignores a basic legal tenet that defendants who plead or who are found guilty must be sentenced in
accordance with the law based on the evidence presented in court. Reporting on a few isolated assertions expressed outside the courtroom from family members of a victim or from politicians who want to change the
current law does not represent responsible reporting of community opinion.
A newspaper has the right to print almost whatever it likes, complete or not, objectively or otherwise. And
it is lawyers and judges who will defend their right to do so. But people who know better have the responsibility to speak truthfully and set the record straight.
The Lake County justice system is one of the best in the nation and does not systematically ignore the
rights of young victims in court. To suggest otherwise, as this paper has done, intentionally attempts to persuade readers to have diminished confidence in our justice system and represents irresponsible journalism. On
behalf of over 900 lawyers who practice in Lake County, hopefully this response will be published and prominently reported upon so that this paper's readership will not remain misinformed on how sex offenders are
criminally punished and how victims are treated within our county.

{/~,/2-Z=Fredric Bryan Lesser, President, Lake County Bar Association
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Chief Judge's Page
by Han. David M. Hqll

N

o doubt you have observed a recurring
theme of late, centering on our need for courthouse
expansion. As I meet with our
support staff in their offices
and cubicles, I marvel at how
we have so thoroughly filled
our available space! This is
true not just for the judicial
branch, but for the other
branches of local government
as well, as our population continues to grow.
Judicial Facilities
Review Committee
Against this backdrop, we
are pleased to report that we
can paint a picture of hope for
the future. In March, the Lake
County Board approved a
resolution appointing a Judicial Facilities Review Committee to study the needs of the
justice system that must be
met in the face of the coming
challenges in the years ahead.
The charge of the committee is
expansive, to include the
needs of the Juvenile Courts as
well as those of the downtown
Waukegan campus, and the
ongoing challenge of keeping

up with a burgeoning inmate
population.
In each of these critical areas, the committee will undertake to study the existing demands on our facilities and endeavor to develop a plan that
can meet the requirements of
the future, as best we can anticipate them. As we examine
the options for the facilities to
be constructed, it provides an
opportunity to review each aspect of our current procedure.
The practice of law, and our
method of addressing each different case type, has changed
much in recent decades. We
look forward to your input in
this process so tha t we can incorporate modern best practices into every aspect of the
planning for new space.
Iudicial Facilities Budget
The Lake County Board
has consistently been very
careful when approaching its
fiscal responsibilities. Its budgets have been balanced, and it
has exercised the restraint necessary to maintain control of
governmental operations. This
consistent fiscal discipline has

allowed the Board a position
of strength, through which it
can safely entertain these critical projects as they arise. The
Financial and Administrative
Committee reviews and recommends the annual budgets
for the Board and monitors
compliance and modification
in its monthly meetings.
Through this painstaking process, the County Board has
maintained a level of funding
for judicial branch facilities
such that only a fractional addition to existing budgets will
be necessary in order to meet
our future needs.
The Public Safety &
Transportation Tax
I trust you are all familiar
with the new regional sales
tax, earmarked for "publiC
safety and transportation."
Public safety, of course, includes the functions of the justice system. Nevertheless,
given the pressing needs in
Lake County for upgrades in
the existing transportation infrastructure, it is my view that
the entire proceeds of the new
sales tax will be needed in the
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near term to properly support
the current demands on our
Department of Transportation.
The current judicial facilities
allocation is less than 2% of the
overall county budget, and a
fractional increase from other
revenues to bring the annual
funding up to that level would
be more than sufficient to
cover judicial branch needs
through 2029.
Committee Membership
The Judicial Facilities Review Committee includes the
following members:
County Board ChairmanSuzi Schmidt
Law and Judicial ChairmanAudrey Nixon
Financial and
Administra tive ChairmanBrent Paxton
Chief JudgeDave Hall
Deputy ChiefiCriminalFred Foreman
Circuit ClerkSally Coffelt
SheriffMark Curran
State's AttorneyMike Waller
Public DefenderJoy Gossman

How You Can Participate
The meetings of the committee will be public, and your
input is welcome either in person or in writing. We encourage you to provide the committee with the benefit of your
experience and insight as this
planning process unfolds. As
the primary players in our system of justice, attorneys and
their support staff have the
best understanding of our current limitations and a clear picture of the areas where we
most need improvement.
Many of the frustrations we all
experience at present could be
effectively addressed by a
careful and detailed examination of the ways that spaces
could be designed to meet the
actual, practical needs of practitioners. The quality of every
aspect of our day-to-day functions will be deeply impacted
by the decisions that will be
made by the Board in the coming months and years, and
your observations and sugges-
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tions are critical to long term
success in this system-wide
undertaking.
We also ask that you let
your County Board representative know how we are doing,
particularly as compared to
other counties with which you
are familiar. Your global perspective provides you with a
unique opportunity to assess
the quality of our local judiciary and related justice system
elements. Your honest assessment can help us to improve,
and it can provide the County
Board with a balanced and objective view of our overall operations. I personally believe
that on the whole, we have the
best courts in the state, but I
appreciate that my view might
be seen as somewhat subjective and myopic. That is why
your observations can be especially important and appreciated. We all thank you for
your efforts toward our mutual goal of providing the best
possible system of justice for
the population we serve.

April 2008
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If Your Name Begins with A-M

•••

... you may want to read this
by Richard S. Kopsick, CLE Committee Chair

A

s summer approaches,
Judge Shanes and I
thought that this would
be a good time to remind our
members about the upcoming
end of the two-year MCLE period for those whose last names
end with A through M. This
current reporting period began
on July 1, 2006, and ends on
June 30, 2008.
First of all, the total number
of hours required for this twoyear period is 20. Those hours
must consist of 4 Professionalism & Ethics hours, and 16
regular MCLE hours.
Under Supreme Court Rule
796, the expected compliance
process is as follows: Around
June 1, 2008, the MCLE Board
will mail to each attorney-at
the most recent address on file
with the ARDC-a certification
form to be completed by the attorney. On that form, you must
state whether or not you have
complied with the 20-hour requirement for the current reporting period, or whether you
are exempt. (If you are exempt,
you may not receive a form if
the MCLE Board is aware that
you have that status.)
No later than July 31, 2008,
(31 days after the end of the re-

porting period), you must complete, sign, and submit the certification form to the MCLE
Board. Please note that the
Rule expressly states that the
failure to receive an MCLE certification form shall not constitute an excuse for the attorney's failure to file the certification form.
There is a grace period allowed under Rule 796(c). If an
attorney fails to submit the
MCLE certification form by August 15, or if the attorney certifies that he or she has not complied with the 20-hour requirement, Rule 796(b) provides that
the attorney shall be notified by
the MCLE Board of the noncompliance and will be given
until September 30 of that year
to achieve compliance and to
file a certification of compliance.
So far, that makes sense: If you
fail to certify by August 15 or if
you do certify non-compliance,
you will be given until September 30 to comply.
Rule 796(c) goes on to explain that the above-referenced
grace period may be used to attain the adequate number of
hours, and that credit hours
earned during the grace period
may be counted toward compli-

ance for the original period in
which the attorney did not comply. Additionally, any excess
hours over the requirement for
the original period may be used
to meet the reporting requirements for the current periodthe new period that has already
begun as of July 1.
However, Rule 796(c) states
that the grace period "shall not
be extended if the Director fails
to send, or the attorney fails to
receive, a notice pursuant to
paragraph (b)." In my opinion,
this provision, by its use of the
word "extended," is somewhat
confUSing. There is no explanation of why the Director might
fail to send the Rule 796(b) notice of non-compliance with the
accompanying September 30
compliance date. But aside from
that, Rule 796(c) appears to state
that if the Director does not
send that notice, the grace period shall not be extended.
The bottom line seems to be
that if you are not in compliance
by June 30, there is an additional 45 days through August
15 by which you may submit
the certification form to the
MCLE Board, confirming compliance. However, you would
incur a late fee in that situation,
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because you did not submit the
certification form by July 31. Importantly, the failure to comply or
the failure to report to the MCLE
Board will result in the removal of
your name from the master roll of
attorneys. For those reasons,
there is no question that the best

approach is to complete your required hours by June 30 and
submit your certification form
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One final note: Beginning on
June 1, take a close look at the
actual certification form you receive from the MCLE Board in
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case the original procedure as
set out in Supreme Court Rule
796 has been changed.
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chairs the CLE Committee
of the LCBA.
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The Pen is Mightier
Than the MCLE Board
Free CLE Credits? It's Easier Than You Think

•••

W

ith the first mandatory Illinois continuing legal education reporting period approaching, have you been scouring the internet for interestingsounding and cost-effective seminars to attend in order to satisfy your
CLE requirements? What if I told you that you could earn up to 10 CLE credits FOR
FREE from the comfort of your own home (or office)? Crazy, you object? Too good
to be true, you posit? Read on, faithful pursuer of CLE hours...
Pursuant to Supreme Court Rule 795(d)(7), you can earn up to half of your
required CLE credits (that's ten hours for this first reporting period) by writing /
a legal article that's published in The Docket. The Rule provides that:

*

First reporting
period: July 1,
2007, for last
names A-M.
One year later
for the rest of
L-th_e_a_l_p_h_a_b_et_!_...J

An attorney may earn credit for writing law-related articles in responsible legal jour-

nals or other legal sources, published during the two-year reporting period, that deal
primarily with matters related to the practice of law, professionalism, diversity issues, ___
All rules, FAQs
mental illness and addiction issues, civility, or ethical obligations of attorneys. Repuband
other info
lication of any article shall receive no additional CLE credits unless the author made
at:
substantial revisions or additions.
www.
An attorney may earn credit towards MCLE requirements for the actual number of
mcleboard.org
hours spent researching and writing, but the maximum number of credits that may be
earned during any two-year reporting period on a single publication shall be half the
maximum CLE hours required by Rule 794(a) and (d). Credit is accrued when the eligible book or article is published, regardless whether the work in question was performed in the then-current two-year reporting period. To receive CLE credit, the attorney shall maintain contemporaneous records evincing the number of hours spent on a
publication.
Think about it ... you get to write on a legal topic of interest to you and earn
hour-for-hour credit for the time spent writing the article, up to ten hours for this
first reporting period. What's not to like?

The Docket is always looking for well-written, interesting articles. So, if you've
been thinking about writing an article but have been putting it off for one reason
or another, here's a deal that's hard to beat. Write an article and submit it for
publication to The Docket. Not only will you be able to showcase your considerable
knowledge and writing skills to your peers (and don't forget the tiny-yet-highlyflattering picture of you that will accompany the article) but you can also earn
"extra credit" in the form of free CLE credits. Act now, time is running out for '--.....
those whose last name starts with the letters A through M.
"-....
BUT WAIT, THERE'S MORE .. . don't forget the LCBA's monthly Brown Bag Seminars. These presentations are free to LCBA members and conveniently scheduled
over lunch at the courthouse. Attendance at these short seminars is yet another
easy and cost-free way to earn those valuable CLE credits.

'Please see Rich Kopsick's related article on Page 9 of this issue.
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A Few New Taxing Standards
An Overview of New Tax Return
Preparation Penalties and Their Impact
on Attorneys' Ethical Obligations
by Thomas A. Pasquesi

I

nternal Revenue Code §
6694 (26 U.s.c. 6694), was
re ce ntly amended
to
heighten the standards imposed
on tax return preparers, as well
as the associated penalties for
violating those standards.
Ignoring for the moment the
political and philosophical merits, the general justification for
the change goes something like
this: although a client has a
right to plan his affairs so as to
minimize taxation, a higher
duty should be imposed on the
tax advisor to protect the system
of taxation (and the government) because the government
is not present during the planning process and does not have
adequate resources to effectively administer its tax laws.
As a result, the government has
been gradually drafting tax advisors into becoming its enforcement agents. The recent amendments to § 6694 are another step
in this direction.
An obvious unfortunate byproduct of this governmental
mandate is its intrusion into the
integrity of the attorney-client
relationship. As addressed further below, lawyers must be attentive to the need to balance
our obligations to zealously represent our clients against a con-

tinually emerging competing
obligation to the government.
As Roy M. Adams stated in his
recent editorial about § 6694 in
the January 2008 Trusts and Estates journai, p.20:
All estate-planning professionals will do their best to
carry buckets of water on
both shoulders. And to be
sure we do, the government
stands ready to impose
some fair! y severe monetary
and other penalties if we do
not comply. On the other
hand, we always must serve
our clients' interests. Our
very livelihoods are at stake.
So, too, is our professional
integrity.
The New Rules
The text of § 6694 is reprinted at the end of this article.
The highlights of the new § 6694
are as follows:
1. § 6694 now applies to all
federal returns filed on or after January 1, 2008, and includes estate and gift tax returns, 1099s, K-1 and W-2
forms. The prior version applied only to income tax returns.
2. § 6694 applies not only to tax
return preparers who sign
the return, but also poten-

3.

4.

5.

6.

7.

tially to an advisor who
gives advice that was relied
upon to characterize an entry on the return regardless
of whether the advisor
signed the return .
§ 6694 imposes penalties for
understatement of tax liabili ty on a tax return or refund
claim.
If there is a tax deficiency,
the tax preparer is exposed
to the § 6694 penalties.
The penalty for negligent return prepara tion is the
greater of $1,000 or 50% of
the income derived or to be
derived by the preparer for
the return or refund claim.
Under the prior version the
penalty was $250.
The penalty for willful or
reckless preparation is the
greater of $5,000 or 50% of
the income derived or to be
derived; under the prior version the penalty was $1,000.
§ 6694 uses a variety of
terms in establishing the
standards of care applicable
to taxpayers and tax return
preparers, which can be
briefly summarized as follows:
a. the "more likely than
not" standard, which is
satisfied if there is a
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b.

c.

d.

e.

April 2008

The Docket

grea ter tha t 50% chance
that the position will be
upheld;
the "reasonable basis"
standard, which is satisfied if the position is reasonably based on the applicable authorities set
forth in the regulations;
(a position that is merely
arguable or colorable is
not sufficient);
"substantial authority,"
which is an objective
standard that is less burdensome than the "more
likely than not" standard, but more stringent
than the "reasonable basis" standard;
"reasonable belief,"
which is satisfied if the
preparer reasonably analyzes the authorities and
facts and then draws a
good faith reasonable
conclusion;
all of these standards
must be applied without
taking into account the
probabilities of whether:
(i) a return will be audited; (ii) an issue will be
raised on audit; or (iii) an
issue will be settled; and

DEPosmON REPORTERS

f.

for purposes of these
standards, "upheld"
means upheld if challenged by the IRS.
Section 6694 imposes a
"substantial authority" standard
on taxpayers. However, the section imposes a higher standard
on tax return preparers by requiring a tax return preparer to
have a "reasonable belief" that
STANDARD:

mits a tax return preparer to
disclose a position on form 8275
or 8275R and, by doing so, the
applicable standard is reduced
to the "reasonable basis" standard . However, filing the disclosure form may cause the IRS
to pay special attention to the
position.
The following chart summarizes the new § 6694 standards:

SATISFIED IF:

APPLIES TO:

More Likely than Not

Greater than 50% chance of
position being upheld

Reasonable Basis

A Form 8275 disclosure is made
Preparers
and the position is reasonably
based on applicable authorities

Preparers

Likelihood of position being
upheld falls in between "more
Substantial Authority
Taxpayers
likely than not" and "reasonable
basis" standards
the position taken on the return
is "more likely than not" correct
(i.e., the position has more than
a 50% chance of being upheld.
Note that this standard was previously a "realistic prospect of
success" standard, which was
interpreted to mean that the position had a 1-out-of-3 chance of
being upheld). Section 6694 p er-

~
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Impact on Attorney-Client Relationship
The tension § 6694 creates
between an attorney's duty to
represent a client and compliance with the standards imposed by the government is obvious, but it is heightened by
the application of the different
standards imposed on a tax-
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payer and preparer. The taxpayer could comply with the
"substantial authority" standard
at the same time the preparer is
found to have not satisfied the
"more likely than not" standard. What is the attorney's obligation if the client directs the
attorney to submit a return with
an entry the client believes satisfies the client's "substantial authority" standard, but which the
attorney believes does not satisfy the higher "more likely than
not" standard imposed on the
preparer?
The change increases the
burden on the preparer to investigate the merits of all tax positions taken on returns but also
raises a number of questions
tha t will need to be addressed.
For example, how far must the
preparer go in requiring documentation and factual back up
from clients before signing returns? IRS Notice 2008-13 states
that the preparer may rely in
good faith on furnished information, but may not ignore the
"implications of the information
furnished," and must make a
reasonable inquiry into any information that appears to be incorrect.
Tax return preparation has
always involved grey areas. If
the preparer is in doubt about a
position or about an interpretation of the applicable authorities, when and how often
should the 8275 disclosure
forms be submitted? What effect, if any, will an investigation
under § 6694 have on the disclosure of communications traditionally protected by the attorney-client privilege?

The Docket
To what extent does § 6694
place the preparer's judgments
underlying the positions taken
on returns in question? For example, assume a decedent had
created an irrevocable trust during life and conveyed an insurance policy to it. Must the preparer of the estate tax return require copies of all Crummy notices before asserting that the
trust is not taxable to the decedent? As another example,
when preparing a gift tax return, how far must the preparer
go in verifying that the donor
did not make Christmas or
birthday gifts to the recipient in
excess of the annual exclusion?
Must corporations and trusts
take additional precautions before issuing 1099 and K-l
forms?
Tax preparers may need to
consider clarifying their duties
relative to their clients in their
engagement letters. For example, would it be ethical for a
preparer to ask the client to
agree in advance to the preparer's submission of a Form
8275 if the preparer, in his or
her sole discretion, concludes a
position fails to satisfy the applicable standard? Would it be
proper for the client to indemnify the preparer for any § 6694
penalties? Is a § 6694 penalty
covered under an attorney's
malpractice policy? Would the
assessment of a § 6694 penalty
need to be reported to the malpractice carrier?
It is not clear how the IRS
will calcula te the 50% penalty
based on the income derived by
the preparer "with respect to
the return." Does the penalty
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apply to only the act of filling
out the tax form itself? Or
would it include any or all of
the following: the associated
calculation of tax; the research
of applicable law; the investigation of the underlying facts and
related discussions with the client and others; the discussions
with the client and possibly
other professionals about the
possible alternate treatments of
difficult aspects of a return and
the potential related consequences; and so on? Where the
IRS will draw the line in determining what fees are derived
"with respect to the return" will
undoubtedly differ in different
situations, but tax return preparers may need to become
much more precise in allocating
their time and charges in connection with all aspects of tax
return preparation.
Section 6694 may be further
revised, or its application may
be clarified, but in the meantime
it raises a number of questions
and increases the burden, complexity and potential liability on
tax return preparers and advisors. These tax professionals
must constantly keep this new
code provision in mind.

Thomas A. Pasquesi
of Pasquesi Associates
has practiced law in
Lake County for over
25 years and concentrates
in the transfer and control
of wealth and closely held
business interests and related
litigation and tax matters.
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26 U.S.c. 6694

(a) Understatement due to unreasonable positions.
In general.-Any tax return preparer who
prepares any return or claim for refund with respect to which any part of an understatement of
liability is due to a position described in paragraph (2) shall pay a penalty with respect to
each such return or claim in an amount equal to
the greater of:
(A) $1,000, or
(B) 50 percent of the income derived (or to be derived) by the tax return preparer with respect to
the return or claim.
(1)

(2) Unreasonable position.-A position is described in this paragraph if:
(A) the tax return preparer knew (or reasonably
should have known) of the position,
(B) there was not a reasonable belief that the position would more likely than not be sustained
on its merits, and
(CHi) the position was not disclosed as provided
in section 6662(d)(2)(B)(ii), or
(ii) there was no reasonable basis for the position.
(3) Reasonable cause exception.-No penalty
shall be imposed under this subsection if it is
shown that there is reasonable cause for the understatement and the tax return preparer acted
in good faith.
(b) Understatement due to willful or reckless
conduct.
In general.-Any tax return preparer who
prepares any return or claim for refund with respect to which any part of an understatement of
liability is due to a conduct described in paragraph (2) shall pay a penalty with respect to
each such return or claim in an amount equal to
the greater of:
(1)

April 2008

(A) $5,000, or
(B) 50 percent of the income derived (or to be derived) by the tax return preparer with respect to
the return or claim.
Willful or reckless conduct.-Conduct described in this paragraph is conduct by the tax
return preparer which is:
(A) a willful attempt in any manner to understate the liability for tax on the return or claim,
or
(B) a reckless or intentional disregard of rules or
regulations.
(2)

(3) Reduction in penalty.-The amount of any
penalty payable by any person by reason of this
subsection for any return or claim for refund
shall be reduced by the amount of the penalty
paid by such person by reason of subsection (a).
(e) Extension of period of collection where preparer pays 15 percent of penalty.
(1) In general.-If, within 30 days after the day
on which notice and demand of any penalty under subsection (a) or (b) is made against any person who is a tax return preparer, such person
pays an amount which is not less than 15 percent
of the amount of such penalty and files a claim
for refund of the amount so paid, no levy or proceeding in court for the collection of the remainder of such penalty shall be made, begun, or
prosecuted until the final resolution of a proceeding begun as provided in paragraph (2).
Notwithstanding the provisions of section 7421
(a), the beginning of such proceeding or levy
during the time such prohibition is in force may
be enjoined by a proceeding in the proper court.
Nothing in this paragraph shall be construed to
prohibit any counterclaim for the remainder of
such penalty in a proceeding begun as provided
in paragraph (2).

(2) Preparer must bring suit in district court to
determine his liability for penalty.-If, within
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3D days after the day on which his claim for re-

fund of any partial payment of any penalty under subsection (a) or (b) is denied (or, if earlier,
within 3D days after the expiration of 6 months
after the day on which he filed the claim for refund), the tax return preparer fails to begin a
proceeding in the appropriate United States district court for the determination of his liability
for such penalty, paragraph (1) shall cease to apply with respect to such penalty, effective on the
day following the close of the applicable 3D-day
period referred to in this paragraph.
(3) Suspension of running of period of limitations on collection.-The running of the period
of limitations provided in section 6502 on the
collection by levy or by a proceeding in court in
respect of any penalty described in paragraph
(1) shall be suspended for the period during
which theBecretary is prohibited from collecting
by levy or a proceeding in court.

(d) Abatement of penalty where taxpayer's liability not understated.-If at any time there is
a final administrative determination or a final judicial decision that there was no understatement
of liability in the case of any return or claim for
refund with respect to which a penalty under
subsection (a) or (b) has been assessed, such assessment shall be abated, and if any portion of
such penalty has been paid the amount so paid
shall be refunded to the person who made such

payment as an overpayment of tax without regard to any period of limitations which, but for
this subsection, would apply to the making of
such refund .
(e) Understatement of liability defined.-For
purposes of this section, the term
"understatement of liability" means any understatement of the net amount payable with respect to any tax imposed by this title or any
overstatement of the net amount creditable or refundable with respect to any such tax. Except as
otherwise provided in subsection (d), the determination of whether or not there is an understatement of liability shall be made without regard to any administrative or judicial action involving the taxpayer.
(f)

Cross reference.

Related sources:
Internal Revenue Service Notice 2008-13, 2008-3
I.R.B. 282, 2008 WL 36924: Guidance Under The
Preparer Penalty Provisions Of The Small Business And Work Opportunity Tax Act Of 2007
Released: January 2, 2008; Published: January 22,
2008.
26 c.F.R. § 1.6662-3 & 4; Treas. Reg. § 1.6662-3 &
4.
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The Stamp Act of 1765
and the Articles of
Agreement of 1766
by Han. David M. Hall

How Politics and the Law
Affect the Little People
We have all heard of the
Stamp Act of 1765 at some point
in our social studies and history
courses. The British Parliament
decreed in the Stamp Act that
the colonists must pay a tax and
affix a stamp to every document
that changed hands, similar to
the "transfer stamps" with
which real estate attorneys are
familiar. The so-called "stamp
tax" helped trigger massive protests against "taxation without
representation." These duties
had many direct and indirect
influences on the lives of the
North American settlersinteresting, diverse and surprising influences.
The Articles of Agreement
For my family, one impact
had to do with the signing of
Articles of Agreement with a
retired printer. The Articles
were signed by the printer's
agent, Philadelphia merchant
John Hughes. Hughes, as the
agent, was negotiating the acquisition of the right to sell certain land in New Brunswick (in
modem-day Canada) along the

Petitcodiac River at the north
end of the Bay of Fundy in present-day Moncton. The French
and Indian War between England and France had ended with
the Treaty of Paris on February
10,1763. Under the terms of the
treaty, France lost all of its
North American empire. As a
result of losing all of New
France (Canada) to Great Britain, the treaty ceded control of
New Brunswick and Nova Scotia (known collectively at the
time as Acadia) to the English.
My ancestor, Henry, agreed
to buy homestead land in exchange for a few pounds per
hundred acres, as well as the
promise to settle the land, fence
it, farm it, and build a house
and chimney. The agreement
specifically provided:
Hughes agrees that each of
the persons ... shall ... ha ve
one Lott of Forty feet in
Breadth and Two Hundred
and Twenty five feet ... in
Depth or Length . . . , and
the said John Hughes
agrees ... that as soon as . ..
any of them shall fence in
with pales or Good post and
Rails his Respective Lott
And also build a House with
a Stone or Brick Chimney in

it On the said Lott That he ..
. will release all his Tight in
the same to the Person .. . so
improving [their lot] ... Under the Yearly Quit-rent
hereafter accruing to his
Majesty ... , and the said
John Hughes further agrees.
.. That there shall be laid
out ... the Quantity of Two
hundred Acres of Good
Land for every Family of
Five protestant persons ...
they paying to the said John
Hughes or his Heirs the Sum
of Five pounds pennsylvania Currency that as soon
as any .. . of them ... shall
build a good House with a
Stone or Brick Chimney in it
upon the said tract laid out
for him, and clear, Fence &
Mow One Acre of Meadow
Ground and plant fifty Apple Trees .. . , That then the
said John Hughes ... will
release the Tracts of Land so
Improved to the person ...
so improving . . . as fully
and absolutely as the same is
vested in him .... (Samphire
Greens, Esther Clark Wright,
self-published, 1961, Appendix, p. 95).
The printer and his agent
encountered various difficulties
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in obtaining the appropriate
grants of land to comply with
the Articles, which created a
sense of urgency in them to get
the settlers on their way; this led
to additional negotiation to
keep the deal alive. An addendum to the agreement requires
the seller to deliver extra land to
the single sons of the signers of
the Articles under certain conditions should they settle on additional lands under the same
terms, as well as other concessions. Henry signed the Articles
of Agreement with John Hughes
on January 27, 1766, in Philadelphia, in the Colony of Pennsylvania. Henry and his family left
Philadelphia in late April 1766,
with six of the other eleven
families that had signed the Articles; the five other families
simply defaulted on their agreements.

The Sea Voyage from
Pennsylvania to
New Brunswick
The trip from the port of
Philadelphia to Moncton-a distance of about eight hundred
miles, including a stop in the
Annapolis Basin in Nova Scotia-took until June 20, 1766.
The stop in Nova Scotia was for
the purpose of negotiating
which townships would actually be included on the grant to
John Hughes and the printer.
However, the travelers found
that they had been out-foxed by
some of their supposed partners, who had already obtained
grants to some of the most desirable lands. Hughes and his
associa tes were forced to settle
for "grants of land in two townships, Francfort, at the head of
tide on the north side of the 51.
John River, and Moncton, at the
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head of tide on the north side of
the bend of the Petitcodiac, not
on the desirable south side of
the bend" (ibid. p. 16).
The New Home in
Former Acadian Land
Henry and his family were
left near Moncton, along Panaccadie Creek, which they renamed Hall's Creek in recognition of their gratitude to Captain Hall (no relation), the master of the vessel that brought
them from Philadelphia, who
had seen well to the needs of his
passengers, and "saw every difficulty that might arise to
them" (ibid. p. 9). The area was
still home to many Acadians,
the descendants of the original
French settlers, as well as the
Indians who had always called
the area their home. The Acadians were no longer welcome,
as the English colonizers had
ordered all French descendants
who did not swear allegiance to
the British crown to leave the
area after the Treaty of Paris
was signed. While many had, in
fact, left (some for the area
around New Orleans), others
stayed and moved into the
backwoods areas to steer clear
of trouble with the English.
The Petitcodiac River was
located at the north end of the
Bay of Fundy, which "experienced the highest rise and fall of
tide in the world" (ibid. p. 12).
The tide rushed fifty miles up
the river two times a day, with a
wall of wa ter flowing up the
river on the force of the tide.
One effect of the tidal flow
along the length of the river was
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the resulting vast area of marshland at various points on both
sides of the river, which helped
to make the land along the river
among the most fertile in the
region. Reports from the holders of prior estates in the region
indicated the land was good for
any kind of grain, with spring
wheat yields of sixty or seventy
bushels per acre (ibid. p . 13). The
best land, however, was on the
so"u th side of the river in the
area around Moncton where the
tidal flow extended through a
wide area of marshland. Unfortunately, Henry's grant of land
was on the less fertile north side
of the river.
The Starving Times
The more serious difficulties
for the family lay in the fact that
they arrived too late in the season for effective planting, and
that the provisions, which had
been contracted for and promised from Hughes and the
printer, never materialized. The
settlers had built their homes in
the areas required by the Articles, and thus had shelter for the
winter. Nevertheless, as the season progressed, the family,

alone in a wilderness area, was
becoming more and more desperate in its attempts to plan for
the coming winter. Unbeknownst to them, the English
soldiers in Ford Cumberland,
many miles to the east in Nova
Scotia, were aware that their
supplies had not arrived and
made efforts to supply provisions. They obtained provisions
"out of the King's Stores" and
endeavored to deliver them "by
hiring a Vessel & procuring
hands when ye Season was so
far advanced that it was difficult to procure persons who
wou'd undertake it & ye men
who went one lost his Life & ye
other was so much frost bet in
his feet that he is not able of doing anything to procure himself
a subsistence" (ibid. p. 17, quoting from a letter from Rev. John
Eagleson to one of his former
parishioners in the Second Presbytery of Philadelphia, Rev. Dr.
Allison). There is no indication
that the family ever learned of
the sacrifices that had been
made on their behalf.
As a result of the lack of provisions, the family history reports a long winter of suffering,
referred to for generations as

the "starving times. " The family
survived in part thanks to help
from the Micmac Indians and a
Frenchman by the name of Belliveau, who had "appeared out
of the woods and, when he
found the newcomers were not
speaking English, timidly approached" (ibid. p . 17). Belliveau
"taught them how to snare rabbits, moose and other animals,
to make maple sugar, and to
procure other means of living.
Was it his method, or their own
invention, to go out on the flats
in the bed of the river, after the
tide had receded and left the
flats nearly bare, and kill shad
and salmon in the shoal water
with sticks? ... Later, the settlers used a method the Indians
had devised, of building a brush
fence or weir across a little creek
on the river bank and trapping
fish in this way" (ibid).
Later family tradition holds
that the family survived the
winter "mostly on Herbs which
they Gathered in the Marsh ... ,"
which consisted of "samphire
and goose tongue greens and
the cow cabbage which grew on
the salt marshes" (ibid. p.23,
quoting in part from a letter
written to John Hughes by
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Charles Baker on behalf of some
of the settlers on July 24, 1769,
complaining of Hughes' failure
to follow through on his contractual obligations in the Articles of Agreement). Having
learned the value of the salt
marsh plants, "generation after
generation of [Henry's descendants have] gathered Samphire
greens on the marsh in spring
and summer" (ibid. p . 23).
The Prosperous Years
The family suffered no more
"starving times" after that first
winter, as the fertile land
yielded good crops, allowing
the family to thrive and prosper.
After three years, the family obtained better land in Hillsborough, on the south side of the
river, although the two oldest
sons maintained a presence on
the land to comply with the obligations of the Articles of
Agreement. By 1770, the local
census shows that Henry, residing in Hillsborough, owned
"two oxen, four cows, five
young cattle and eight sheep."
In 1775, Henry had twelve oxen,
fourteen cows, "a bull, ten yearlings, eight heifers, four bullcalves, two mares, a colt,
twenty-six sheep, sixteen lambs,
six hogs, and twenty-four pigs.
He had raised in that year 150
bushels of com, 18 bushels of
rye, 16 of barley, 50 of peas, 100
of oats, 150 of turnips . .. , 160
bushels of potatoes, and 30
pounds of flax" (ibid. pp. 24, 26).
The Litigation
During these ensuing years,

April 2008

The Docket

_

,
I

We Don't Stop
Until They're Served.
No longer do you need to be at the mercy of
law enforcement agencies or unknowns for your
process serving. Lakeside Investigations is a nationwide
public document search and retrieval firm, uniquely
positioned to serve your documents anywhere in the
U.S. and even abroad. Timely and eHiciently. And we 're
not quitlers. As long as we have
a good address, we'll keep going
'til we can say, "Gotcha l " To learn
all the things we can do to make
your job easier, give us a call.
Let's get to know each other.

LAKESIDE
800.636.1511 INVESTIGATIONS

www.lakesideinvestigations.com Lic#117 -001132

letters to John Hughes concerning his failure to fulfill his obligations under the Articles went
unanswered, and no deed of
ownership to the land had been
delivered to Henry or the other
settlers. Ultimately, in 1778,
Henry brought suit against
Hughes, as agent for the printer,
for 52 pounds for breach of the
Articles of Agreement. The land
was "seized by the sheriff of
Cumberland County and put up
for auction, where it was bid in"
by Henry and the other aggrieved parties under the Articles. As a result, Henry was able
to bid in 2163 acres, and received a judgment and order for
the delivery of a Sheriff's Deed
to the land. It is worth noting
that these were default judgments entered in the local courts

against Americans during the
Revolutionary War. The deeds
were recorded in 1778 at the
registry of deeds for Cumberland County, Nova Scotia (ibid.
pp. 29-30). Henry died within
one year of this recording. He
was only fifty years old. His full
name was Henry Steeves
(Heinrich Stief). He was survived by five sons and his wife;
at least two of his sons were already married with families of
their own and living on land to
which they had established title.
The Defendant
The retired printer was Benjamin Franklin, which is where
the Stamp Act of 1765 enters the
picture. Franklin was serving as
a representative of the colonists

Aprfl2008
in Great Britain during this time
period. During the negotiations
between England and France
that led to the Treaty of Paris,
debate raged over whether the
French should be forced to give
up their possessions in Canada
and Guadalupe. Franklin published a pamphlet strongly urging the British to negotiate for
the Canadian concession, and is
credited with influencing the
terms of the resulting Treaty.
("Benjamin Franklin," World
Book Encyclopedia, Vol. 7, 416,
(1987)).
The Stamp Act of 1765
Franklin was, of course, very
involved in the Stamp Act, both
in its enforcement and its repeal. Because of his position in
England, he was able to obtain
the right to appoint the Collector of Stamp Duties for Pennsylvania, and he appointed his
agent and lawyer, John Hughes.
Franklin was slow to realize the
depth of opposition to the Act
in the colonies, and he supported its enforcement, profiting from his position. While
Franklin was insulated from the
consequences across the ocean,
Hughes was not so fortunate.
As noted by the author of Samphire Greens, "the Philadelphians had been so enraged by the
Stamp Act that life in that city
had been made intolerable for
the Collector. John Hughes had
been forced to flee, first from
the city and then from the province of Pennsylvania" (ibid. p.
20). Hughes never returned, and
he died in 1772 in South Carolina (ibid. p. 20).
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The Irony
It is ironic that Franklin,
though responsible for the collection of the Stamp Duties, is
primarily remembered to this
day as the person largely responsible for the British Parliament's repeal of the Act. In one
of the high points of his career,
Franklin answered questions
from Parliament on Feb. 13,
1766. He answered 174 questions in all, for almost two
hours, and displayed a significant depth of knowledge concerning the colonists' feelings
about "taxation without representation." His explanations
convinced the British to repeal
the Stamp Act a short time later.
(Vernon W. Crane, Benjamin
Franklin/A Profile, 114-115, 117,
121 (Will & Wang, New York
1970) (quoting from The Stamp
Act Crisis)).

The Curse and the Blessing
It was this stamp tax connec-

tion that led to the "starving
times, " all of which likely
would have been avoided but
for the tax and the ultimate expulsion of John Hughes from

the colony. Indeed, had Franklin
not influenced the inclusion of
Canada in the French concessions in the Treaty of Paris, perhaps my ancestors would have
never moved to New Brunswick. Henry's sons might not
have married the daughters of
the other settlers who shared
the voyage to the Petitcodiac,
and their children would not
have been conceived. Ultimately, I might not have been
born, but for the interventions
of Benjamin Franklin!
The Lesson
It is importan t to realize the

impact we, as lawyers, have as a
result of the work we do, and
the quality of our work. We see
that even Ben Franklin could
misunderstand the situation. He
was, however, smart enough to
change his stance, adapt, and
become a preeminent leader
with his new perspective. We
should all be so ready to adapt
to the need for change!

Hon . David M. Hall
is the Chief Judge of the
19th Judicial Circuit.
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LeBA Lawyers Break Legs
No Personal Injury Su;ts Have Been FUed;
Defamat;on Su;ts Poss;ble
by Robert Monahan

T

he Arboretum Club in Buffalo Grove opened its
doors on February 22 and
23 to Dancing with the
Judges, also known as "The Gridiron Show," which is the Lake
County Bar Association's biannual musical-comedy revue.
This year's show featured a
variety of sketches, ranging from
a stand-up performance by Borat
to a send-up of American Gladiators. The musical numbers included I'm Gonna Write That Brief
(As Fast As I Can) and an a capella
quintet, singing No More ww.
One real show-stopper was
performed by several judges,
who sang Working At the Courthouse to the tune of Car Wash. The
performers--dressed in jeans,
white t-shirts and sunglassesincluded judges Michael Fusz,
Charles Johnson, Thomas Schippers, and Michael Betar, as well
as Mike Ori and Mike Conway.

"It was a great time," said

Judge Fusz. "The lawyers and
judges get to have fun, cut loose
and ham it up. If you're a lawyer,
you like to be on stage."
Putting the Show Together

Work on the show
started in the Fall with a
meeting at Judge Mary
Schostok's home to outline who would do what.
Thereafter, there were
regular planning and
writing sessions at the
State's Attorney's Office.
While many writers contributed to the show, John
Quinn and Mark Belokon
wrote the majority of the skits.
"The way it works was like
the old Dick Van Dyke Show," said
Mr. Quinn. "Mark Belokon
would play Buddy Sorrell and
throw out idea after idea. I would
flesh out the
best of those
ideas
into
the s e
sketches. "
The Quinn
and Belokon
team were
not the only
writers .
"This year,"
said
Mr.

Quinn, "significant work was
done by others, like Stephen Rice,
who wrote American Mediators
and Bloody Good Service. Also,
Dan Jasica revised the Borat
sketch and made it his own."
When it came time to put the
show together, Judge Veronica

O'Malley was the director and
choreographer. Her leadership,
experience and encouragement
energized the production.
"Veronica doesn't get enough
credit," said cast member and
writer Stephen Rice. "She is the
driving force behind the whole
production. The energy she
brings is just incredible. I know
the Gridiron's been around for
over half a century but I just can't
imagine how it was organized
before Veronica took it over."
About two weeks before
opening night, rehearsals started
in earnest in the basement of Al
Jones' office on Greenwood Ave-
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nue in Waukegan. Then, the
week of the show, the practices
moved to The Arboretum Club in
Buffalo Grove and finished on the
Thursday before the Friday opening.

Gridiron is special because you
meet up with old friends and
make new ones. It is like being
part of a great team and working
to make a terrific show."
Thanks For Coming

Talent at the Bar Association
Every two years, the Gridiron
provides a stage for the creative
talents of the Lake County Bar
Association.
Take John Quinn, for example. A veteran writer and performer of past Gridirons, not only
did Mr. Quinn write a majority of
the skits, but he also starred in
The Devil & Nick Tort, where he
played a hard-boiled Sam-Spadetype-lawyer defending a mortgagor who sold his soul to the devil.
Quinn also played Dr. Sera, a
plastic surgeon on trial for turning a man who wanted to look
like Tom Cruise into a devil looka-like.
"The Dr. Sera skit was a reprise of a skit that was done in
1988," said Mr. Quinn. "Judge
Christopher Starck and I wrote it
in my law office one afternoon. It
featured Claudia Hoogasian as
the court reporter, Judge John
Phillips as the judge, and Christopher Starck as the prosecutor."
Another example of the creative talent in the show was displayed by Judge Charles Johnson,
who put on a British accent and
acted the part of pitchman in the
skit Bloody Good Service. Judge
Johnson also danced and sang in
Working at the Courthouse, and he
sang No More l.i1w.
Finally, special mention goes
to Stephen Rice, who sang in
Hundred Cases to Try, hammed it
up in Pat Salvi Body Suit and Pirates of the 3,d Floor, and co-wrote

Steve wea ring his Pat Salvi body suit.
Bloody Good Service, Buy Witness,

and the high-energy American
Mediators with Mark Chavin.
"We wanted a family law
theme," said Mr. Rice. "And the
idea of combining divorce mediation with 'American Gladiators'
was the concept. I had never seen
the show before, so I went to the
NBC website and watched
streaming clips. The gladiators
are these super-charged steroid
monsters and the contestants are
these fairly normal guys and
women. I just sat on the sofa until
I had written some stuff. Then
Mark and I revised the ads and
the skit in the weeks that followed."
Among scores of talent in the
ensemble cast, these are just a few
examples of the people who had
a chance to show the creativity
that might be otherwise hidden
by the daily grind of law practice.
"Back on the bench on Monday,"
said Judge Fusz, "It was a completely different atmosphere. The

"The Gridiron is a collaborative process," said musical director Janelle Christensen. "There is
no star. You need everyone to do
their part, from the performers to
the back-stage crew. We really
have to come together as a team
to make the show work. "
The cast simply hopes that
you enjoyed watching the show
as much as we enjoyed performing it. It took a lot of work to put
together, but everyone had fun.
Thanks for coming. See you in
two years!

lanelle Christensen
Robert Monahan grew up in
Waukegan and he recently
returned to lAke County from
New York, where he worked for
eight years handling negligence
cases from inception to
jury selection. He currently
works as an associate for

Markham M. leep & Assoc., Pc.
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Highland Park High School Mock Trial
Team Crowned State Champions

]
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T

he Highland Park Mock
Trial Team competed at
the Illinois State Bar Association Mock Trial Invitational on
Friday, February 29, and Saturday, March 1. The team was
crowned champion after completing three trials. The team will
now represent Illinois at the National High School Mock Trial
Championships in Wilmington,
Delaware, May 8-10.
The Illinois State Bar Association administers the High School
Mock Trial Program. This program, which began in 1984, allows students to act as attorneys
and witnesses while learning the
American justice system. This
year's mock trial is based upon
the hypothetical facts of People v.
Dixon, a criminal trial premised
upon one high school student
breaking the arm of a fellow student. The charges brought against
the defendant were aggravated
battery, battery, and reckless conduct.

Teams are evaluated
on advocacy
skills, understanding
of triai procedures, and
overall presentation
skill. A trial begins
with a student attorney
offering an opening
statement outlining the
facts and the law to the
jury. Student attorneys,
using the rules of evidence, draft appropriate questions for the direct and
cross examinations of witnesses.
Witnesses, as portrayed by students, must be believable in their
role and be prepared when the
other team asks its cross examination questions. As in real trials,
student attorneys may object
when the other team acts improperly; the judge then rules accordingly. At the close of the cases in
chief, each side presents a closing
argument.
Josh Levin '08 and Matt Goldstein '08, the two founders of the
club in 2005,
currently
serve as CoPresidents.
Aaron Kacel
'08 and Katie
Wynbrandt
'08 are the
Co-Vice Presidents.
Rachel
Goldstein
'08
serves as the
Secretary .
Competing
at state were

Jessica Fern, Matt Goldstein, Rachel Goldstein, Blake Harwood,
Aaron Kacel, Josh Levin, Alissa
Rotblatt, Daniel White, and Katie
Wynbrandt. The team earned recognition for highest average score
on the law test. Four members
earned individual recognition:
Alissa Rotblatt as Outstanding
Witness, Katie Wynbrandt as
Outstanding Witness, Matt Goldstein as Outstanding Attorney,
and Josh Levin as Outstanding
Attorney. Also on the team are
Jenna Bazelon, Lauren Braun,
Azza Cohen, Jared Dub, Jessie
Faus, Emily Fern, Josh Glikin, Jordan Heyman, Morgan Johnson,
Mollie Krent, Alana Miller, Jared
Ruff, and Leo Schwartz.
The co-sponsors of the club
are Andy Anderson (HPHS
Mathematics) and Lisa Shah
(DHS Mathematics). The club is
aided by two volunteer attorney
coaches, Chuck Ex (HPHS '75)
and Brad Levin. Chuck Ex is an
Assistant U.S. A ttomey for the
Northern District of Illinois. Brad
Levin is a principal in the law
firm of Much Shelist.

Mentor CLE
www.mentorClE.com

Approved Online Video CLE Courses
Onl $19.95 per credit hour
Small Law Office Management

o

Robert S. Pinzur· 1 hour - professionalism (ethics)

Building Your Legal Practice
--------------------------~D

Henry Feldman· 3 hours

Residential Real Estate
Contracts and Closings

Dr--------------~--------

Karen Walker· 1 hour

Persuasive Writing for Lawyers

o

Helen W. Gunnarsson· 1 hour - professionalism (ethics)
~.1.---,--"-'-U

Ethical Lessons from Representing
Guantanamo Detainees

Dr-----------------------H. Candace Gorman· 1 hour - professionalism (ethics)
Landlord and Tenant Law

Making Your Law Office
ADA Compliant

Dr------------------------Laurie J. Wasserman· 1 hour - professionalism (ethics)
Protecting Trade Secrets
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Executive Board Meeting
February 21, 2008, Minutes
by Hon. Daniel B. Shanes, Secretary

M

I

~

embers Present: Rick
Lesser, Bryan Winter,
Scott Gibson, Perry
Smith, Marjorie Sher, Amy Darling, and Hon. Daniel Shanes.
Also present: Richard Kopsick
and Joe Modica.
1. Minutes Approved: The
Board approved the minutes
from the January 17, 2008,
regular Board meeting, and
the February 1, 2008, special
Board meeting.
2. Treasurer's Report:
Our
bank balances are currently
higher because of seminar
registration income, as projected. Bills for the seminar
are not yet all in. Perry
Smith prepared a comparison
of actual revenues to budgeted projections: some items,
such as utilities, are overbudget.
However, several
larger line-items are currently under-budget, such as
seminars. Although seminar
revenue itself is lower than
expected, seminar revenue
still well exceeds costs.
3. Gridiron: The Arboretum
informed us that they contracted the space for another
private function on Saturday,
and are requiring us to tear
down sets and equipment
after the Friday night show.

This may result in an additional $1300 in costs. The
Board discussed various options, but at this late date options are limited. The Board
agreed that unless the Arboretum can guarantee us exclusive use of the space, it
may not be an appropriate
venue in the future. In addition, the Board decided, for
the time being, to delay payment until the financial issue
is resolved.
As of the January Board
meeting, the Friday night
show is already sold-out, and
a few tickets remain available
for the Saturday show.
4. March Business Meeting:
Arrangements have been
made for the Special Business
Meeting on March 20, 2008.
The meeting will be in the
jury assembly room at the
Courthouse. The main items
of business will be consideration of the proposed by-law
revisions and election of next
year's officers.
5. Bar Foundation Project:
Larry La Luzerne has enlisted
the help of Deputy Chief Jon
Petrillo of the Vernon Hills
Police Department, a former
member of the 82nd Airborne, to assist in sending

care packages. Our troops
should have their care packages soon.
6. Executive Director's Report:
Our MCLE renewal application is submitted, and we
should have confirmation of
continuing our approvedprovider status within 30
days.
Seminar Update:
The
family law and real estate
committees are both holding
their seminars in April. The
child representative training
is in March, and the GAL
training is set for April. Everything is also on track for
the civil trial committee seminar in May. In addition, the
LCBA capital litigation training will be held April 30 May 1; this year's seminar
will be at Key Lime Cove in
Gurnee.
The Installation Dinner
for the 2008-2009 Executive
Board will be June 6, also at
Key Lime Cove.
Amy is working on arranging a Membership Appreciation reception scheduled for May 15 at the Highland Park County Club. The
reception will be sponsored
by Dam, Snell & Taveirne.
If the by-law amend-
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ments creating a Board of Directors for the LCBA are
adopted at the March meeting, we will have a special
business meeting on May 27
to fill the newly-created Director positions.
7. Press Statement: In response
to the recent articles and editorials in the News-Sun attacking the Lake County legal community, the Board
drafted a statement to be sent
to the News-Sun and our
membership.
8. Business Valuation Seminar:
Joe Modica joined the Board
meeting and discussed putting on a business valuation
seminar around September
or October. This seminar
would be a multi-disciplinary
cross-training directed at at-

torneys in several areas of
practice, including family
law, civil trial, and estate
planning and probate. The
seminar would qualify for
four hours of MCLE credit,
including an hour toward the
profeSSionalism and ethics
requirement.
9. Lawyers Assistance Brown
Bag: Justice Warren Wolfson
of the Illinois Appellate
Court will present at the May
6 Brown Bag seminar on the
Lawyers Assistance Program.
The LCBA is fortunate to
host Justice Wolfson, one of
the premier jurists in Illinois.
As usual, the seminar will be
held at the Waukegan Courthouse. In addition, the hour
of MCLE credit available
with this seminar should be

approved to count toward
the professionalism and ethics requirement.
10. Lake County Young Professionals: The Board discussed
and agreed to sponsor the
Lake County Young Professionals, a networking organization including many chambers of commerce and other
community organizations.
There is no cost to the LCBA
other than sending announcements to membership
via e-mail, and it would provide a service to our membership.
11. Meeting Adjourned:
The
meeting was adjourned. The
next Executive Board meeting is scheduled for March
20,2008, at 4:00 p .m.

The Association of Women Attorneys of Lake County Present:

ANNUAL INSTALLATION OF OFFICERS DINNER
Date:
Time:
Location:
Cost:

May 7,2008
Cocktails/Cash Bar. 5:30 p.m.; Dinner. 6:30 p.m.
Glen Flora Country Club, 2200 N. Sheridan Road, Waukegan, Illinois 60085
$60.00

·Wild Alaskan Salmon Filet sauteed with herb crust, served with roasted garlic mashed potatoes
·Chicken Roulade stuffed with spinach, prosciutto ham and sun-dried tomatoes, rolled with
panko, and oven-roasted, served with saffron basmati rice and port wine
·10 oz. New York Strip Steak with onion ring and mushroom cap, served with baked potato

Special Guest Keynote Speaker: To be Announced!

NAME: _____________________________________________________________________
ADDRESS: ________________________________~~~--------------------------~TEL. NO.: _______________________________ FAX NO.:._____________________________
E-MAIL: _______________________________________________________________________
TOTAL AMOUNT ENCLOSED: $. _____
Please RSVP by no ltder than Apri118, 2008 to: Kevin Kane/813 W. Washington/Waukegan, IL 6008S/847..062-fJ280//ax 847-662-3nO
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Wi lis, Trusts, and
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Probate Committee
March 11, 2008, Minutes
by Liz Rochford, Chair

O

i

n Tuesday, March 11,
2008, we held our
LCBA Wills, Trusts,
and Probate Committee meeting at the Lake County Courthouse in Waukegan. We met at
12:00 p.m. and committee
member Carrie Lincoln officially called the meeting to order. The meeting was attended
by Judge Valerie Ceckowski,
Ed McGlynn, David Lutrey,
Kathleen Hogan, Doug Styles,
Stephen Rice, Ron Runkle,
Lucy Dorenfeld, Bill Butler,
Kevin Kane, Robert Kolasa,
Meg Georgevich, Richard
Kuseski, Edward P. Zaengle,
Jeanne Goshgarian, and Dan
Sugrue.
Wills, Trusts, and Probate
updates are as follows:
1. Members of Habitat for Humanity Lake County
(HFHLC) joined the committee to discuss a new pro
bono opportunity among
the estate planning lawyers
of Lake County, John Marshall Law School, and Habitat for Humanity participants. Debra Stark, a pro-

fessor at John Marshall, as
well as faculty advisor to
the student Habitat group,
spoke to the committee to
encourage development of
this new program. While
Habitat has been active in
Lake County for nearly 30
years, many of the program
participants are not familiar
with local attorneys who
provide estate planning advice. Ms. Stark suggests a
pro bono program that
would have attorneys in the
area represent Habitat participants and prepare wills,
powers of attorney, or other
end-of-Iife documents,
while also offering John
Marshall students the opportunity to participate and
gain knowledge and experience. Julie Donovan, the Executive Director of the Lake
County Habitat organization, and Brenda Porter,
Habitat's Family Services
Coordinator, spoke to the
committee regarding the
strenuous requirements individuals must meet to par-

ticipate in the Habitat program. If you are interested
in participating, you can
contact Debra Stark at
7stark@jmls.edu.
2. "Savio Family: kids should
get money"-The family of
Kathleen Savio, Drew Peterson's third wife, has asked a
Will County judge to reopen her probate estate.
The family decided to try to
reopen the estate after Peterson's fourth wife went
missing. Kathleen Savio's
body has been exhumed
and an investigation
opened regarding her cause
of death. She died in March
2004 while ongoing legal
battles regarding property
distribution from the couple's divorce continued. A
hand-written will later
emerged naming Peterson's
uncle as executor. In April
2005, judgment was entered
regarding the financial aspects of the divorce case
giving some of the couple's
assets to Drew Peterson.
After her death, assets of
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the estate went to Drew Peterson, which the family is
now hoping to have returned to her sons. Joliet
Herald News, February 14,
2008. •
3. "STEVE FOSSETT DECLARED
LEGALLY
DEAD"-A Cook County
probate judge declared
wealthy Chicago adventurer Steve Fossett legally
dead almost half a year after a plane he piloted disappeared over the Nevada desert. After a two-hour hearing, Circuit Judge Jeffrey
Malak agreed with witnesses, who said Fossett
had no reason to disappear
intentionally and probably
died September 3, the day
he disappeared . Chicago
Tribune, February 16, 2008 . •
4. "Estate attorneys disqualified from representation of
deceased client's son"Northern Trust, acting as
trustee for the Agnes H.
Wright Trust, filed a motion
with the trial court to disqualify the attorney of her
son, Peter Wright. The attorney represented the son
on his request to invalidate
an amendment to the trust.
Northern moved to disqualify one firm that had represented the son because that
firm had represented his
mother during the time she
transferred money to her
son. Northern also moved
to remove the other firm
that represented Peter
Wright on the theory that

The Docket

his mother's firm had conveyed confidential information to the new firm. The
trial court denied the motion with regard to the new
firm; however, the trial
court granted-and the Second District Appellate court
affirmed-that the firm that
had represented Peter
Wright's mother should be
disqualified. In re Estate of
Wright, No. 2-07-0541; 2007
WL 4302722. Illinois Bar
Journal, February 2008 .•
5. "Prepare Yourself: New
Preparer Standards for estate and gift tax returns"Following Tom Pasquesi's
presentation last month, the
Illil10is Bar Journal presents
an article outlining the
changes to the tax code
§ 6694. The article defines
who is considered a preparer, the expansion of applicable returns, and, of
greatest concern to those
who prepare returns, the
increased penalties that a
preparer could face. As was
discussed at last month's
meeting, the inherent conflict between the clienttaxpayer and the attorneypreparer is significant and
the "reasonable belief" standard may be difficult for
some trust and estate attorneys to manage. lllinois Bar
Journal, February 2008 .•
6. Civil-Probate / Citation Proceedings/Restitution (2d
Dist.) In re Estate of Yucis,
No. 2-06-1225 (February 26,
2008)-Probate court lacked

April 2008
authority to order the former fiance of decedent's
daughter to tum over property to sheriff, including
proceeds of sale of real estate, under either § 16-1 of
Probate Act or § 2-1402 of
the Code of Civil Procedure. Even though daughter was convicted of stealing from decedent and ordered to pay restitution,
resti tution order is not enforceable as judgment until
criminal court imposes repayment plan; and § 16-1
cannot be used to recover
property that did not belong to the estate.
7. Civil-Trusts (4th Dist.)
Ranger v. Ranger, No. 4-070065 (March 3, 2008)-The
trial court erred when it
read clause of trust in isolation without conSidering
the purpose and language
of the trust as a whole and
granted summary judgment
to beneficiary to whom one
of the Settlors directed that
his business be given. Because the article in the trust
dealt with distribution of
trust upon the death of surviving Settlor, it did not
take effect upon the death
of the first Settlor.
8. CiVil-Involuntary Commitment (3d Dist.) In Re Alaka
W., No. 3-07-0172 (March 4,
2008)-The decision by the
trial court to allow petition
for involuntary commitment of respondent and involuntary administration of
psychotropic medications
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was against manifest
weight of the evidence. Petitioner failed to prove by
clear and convincing evidence that the respondent, a
retired physician suffering
from bi-polar disorder, was
unable to care for herself, or
that hospitalization was the
least restrictive acceptable
treatment. In addition, the
petitioner failed to strictly
comply with § 2-107.1 of the
Mental Health Code by failing to conduct separate
hearings for involuntary
commitment and administration of psychotropic
medication, which is required.
9. "Puelo v. Topel: Respectfully,
the Court Got it Wrong"Two members of the Institute of Illinois Business Law
wrote this article to discuss
their view of the recent decision regarding an administratively dissolved LLC.
Defendant Michael Topel
created an LLC, Thinktank,
LLC. However, after failing
to file his 2001 annual report, the secretary of state's
office dissolved the entity.
Topel continued to operate
his business, even hiring
independent contractors
after the dissolution, who
proceeded to sue him for
breach of contract after he
failed to pay. After reviewing the Illinois Limited Liability Company Act, the
trial court held-and the
appellate court affirmedthat the legislature "did not
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intend to hold a member of
a Limited Liability Company liable for debts incurred after the Limited Liability Company had been
involuntarily dissolved."
The writers, who drafted
the Act, stated that once the
entity was dissolved, it
ceased to be an Illinois limited liability company, and
was therefore outside the
protection of the Act. Pueblo
v. Topel, 368 Ill. App. 3d 63.
Illinois Bar Journal, March
2008 .•
10. "Helping Clients who face
for e el os u re " -A ttomeys
who represent lenders are
trying to get an important
message out during this
subprime lending mess: the
lender doesn't really want
to take your house. While
the media portrays the
mortgage crisis as, well, a
CrISIS, attorneys remind
people that foreclosure is a
long process that will cost
the lender additional
money, when all the lender
really wants is a performing
loan. For the few attorneys
willing to take a foreclosure
defense case these days, this
article provides useful insight into the process, as
well as guidance to get clients realistically prepared
for the emotionally exhausting process. lllinois Bar Journal, February 2008 .•
11. "Trusts & estates-amendments"-The 1st District
Appellate Court reversed a
Cook County Circuit Court
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ruling with regard to a land
trust amendment. In 1992,
Anthony Culicchia Sr. and
James Hupfauer, Sr., executed a land trust with each
owning an undivided 50%
interest. Mr. Culicchia
passed away first and his
interest passed to his son.
Mr. Hupfauer then changed
his beneficiary deSignation
to his son, rather than to
Mr. Culicchia's son. After
Mr. Hupfauer died, Culicchia Jr. filed a declaratory
judgment action to declare
the amendment invalid.
The appellate court said
that the trust agreement did
not restrict the right of the
beneficiaries to transfer
their respective interest in
the trust, nor were they required to receive the consent of the co-benefiCiary.
The appellate court entered
summary judgment in favor
of the defendant. Carl J. Culicchia v. James Hupfauer Jr.
& LaSalle Bank, No. 1-070245 .•
Our next meeting will be
Tuesday, April 8, 2008, at noon
in Courtroom C-307. Ron Runkle will speak on Guardians
Making Gifts.
• The full texts of articles or
documents cited may be obtained by contacting Liz
Rochford at erochfordatty@sbcglobal.net
The meeting adjourned at
1:00 p .m.
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Civil Trial and Appeal Committee
January 17, 2008, Minutes
by Joe Kolar

M

embers present for
February 28, 2008,
meeting: Judge Margaret Mullen, Judge Valerie Ceckowski, Judge Wallace Dunn,
Judge Ray Collins, Richard
Kessler (Chair), Joe Kolar, Scott
Gibson, Richard Kopsick, Rick
Lesser, Don Morrison, Dan Jasica,
Bruce Bernstein, Judge Henry Tonigan (retired), Judge Terry
Brady (retired), Elizabeth
Rochford, Jeff Thut, Dave Ganfield, Margaret Marcouiller and
Bob Wilson.
Members present for March
19,2008, meeting: Judge Margaret
Mullen, Judge Thomas M. Schippers, Judge Michael Betar, Richard Kessler (Chair), Joe Kolar,
Judge Terry Brady (retired), Kelly
Collins, Dave Ganfield, Scott Gibson, Dan Jasica, Rick Lesser,
Jackie Melius, Mike Noonan, Michone Riewer, Joe Ryan, Judge
Henry Tonigan (retired) and Bob
Wilson.
NEXT MEETING:
5:00 p.m., April 24, 2008,
at McCormicks in Lake Bluff.
SPRING SEMINAR & GOLF:
May 22, 2008, at
Biltmore Country Club
in North Barrington, lIIinois.
Discussion
1. At each meeting, members
discussed pending legislation.
The pending legislation included:
A bill to overrule DiCosola v.

Bowman, 342 III. App. 3d 530, 794
N.E.2d 875 (1st Dist. 2003), which
held that "the trial court in this
case did not abuse its discretion in
requiring expert testimony to
show a correlation between the
extent of the vehicular damage
(shown in photos) and the extent
of plaintiff's injuries." David Ganfield is following this bill.
HB5293, which would basically adopt a Dallbert standard for
11Iinois regarding the admissibility of various expert opinions at
trial. 11Iinois is currently a Frye
state regarding the admissibility
of expert testimony.
A bill to require wooden baseball ba ts in certain youth baseball
leagues in Illinois. This bill is
based on the ability of young
players to hit the ball much faster
with high tech non-wooden bats
versus wooden bats. Young
pitchers have been hurt around
the country because they often do
not have enough time to react to a
line drive hit with a non-wooden
bat. Anyone interested in this
topic can do a Google® search
and find numerous legislative
bodies around the country considering or having considered
such legislation.
2. Terry Brady reviewed recent
cases at both meetings. Of
note was his discussion of the
various cases interpreting section 2-1117 of the Code of
Civil Procedure, and whether
non-parties should be included on a verdict form for
purposes of apportioning

fault. Judge Brady discussed
Heupel v. Jenkins, 2008 WL
615932 (1st Dist. 2008) (trial
court did not err when it included on verdict form person who settled before suit
was filed) and Yoder v. Ferguson, 2008 WL 623778 (1st Dist.
2008) (trial court properly
limited "the fault allocation
forms to the remaining defendants"), which are First District cases that came to contrary decisions on the issue.
The Yoder case has a detailed
discussion on the issue. Judge
Mullen noted that the 11Iinois
Supreme Court had accepted
for review Ready v. United/
Goedecke Services, Inc., 367 III.
App. 3d 272 (2006), which
should settle this issue. The
supreme court accepted the
PLA on November 29, 2006.
Ready v. United/Goedecke Services, Inc., 222 III. 2d 600
(2006).
3. Topics were discussed for the
upcoming golf seminar on
May 22, 2008. There will be a
variety of topics of interest to
all practitioners. Everyone
agreed it will be the best
seminar yet.
4. On March 19, 2008, committee
members discussed the recent
moot court competition held
in the courthouse. It was
noted that this was a regional
event and the committee
should take steps to let the
public know that the event
was held in Lake County.
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Young and New Lawyers
Association Committee
March 6, 2008, Minutes
by Patricia Cornell, Chair

W

e had a nice turnout
for our meeting including Bar President Rick Lesser. Please note
the following important dates:
• Thursday, March 20,
2008, Noon, Jury Assembly Room - Bar Association Meeting;
• Friday, April 4, 2008,
5:30 p .m. - Young Lawyers Elgin Subcommittee meeting (anyone is
welcome);
• Thursday, April 24,
2008, 5:30 p.m. - 6:00
p.m. - Young Lawyers
Meeting at Bistro 17;
• April and May 2008 Meet and Greet with the
Judges - dates to be announced and to be held
during lunch;
• Saturday, May 10, 2008,
Noon, Bertrands Bowling Lanes - Bowl-AThon;
• June 2008 - Young Lawyers "Speed Networking" - date to be announced; and

•

Summer 2008 - Young
Lawyers Ravinia outing.
We created a subcommittee
of the Young Lawyers to redesign the LeBA display at the
swearing in ceremonies held in
Elgin twice annually. The
meeting will be held on April
4, 2008, at 5:30 p.m. - 6:00 p.m.
at 16 N. West Street in Waukegan. Parking is behind the
building and we will meet on
the second floor (use the front
door). Please email Shyama
Parikh at shyama_parikh@hotrnail.com if you plan on attending as she will be responsible for bringing the refreshmen ts, etc.
Megan will be handling the
"phrases;" Nicole and Steve
will be handling the pictures;
John will be doing the
"giveaways" and I will email
Amy to find out additional information about the "giveaways;" I have also emailed
the committee chairs to find
out if they want particular aspects of their committees pre-

sen ted on the display board;
and Kathleen will be in charge
of the packages/notices that
are provided to those who sign
up for membership. I will be
emailing you each individually with additional information.
We discussed the Bowl-AThon and after several suggestions we narrowed down the
charity to Habitat for Humanity and A Safe Place. Ultimately, the decision carne
down to which charity was local and could also use our time
as a group for a donation
rather than just our money.
Nicole agreed to do some additional research on these two
charities to determine which
one would be better suited for
our group (thank you Nicole).
Once she has completed her
research I will be sending out
the Bowl-A-Thon information
sheet, so please save the date if
you would like to participate.
We will be setting up two
meet and greets - one in April
and one in May. The issues for
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discussion with the judges will
be:
a. Tips for a successful career;
b. Dealing with stress;
c. Importance of participation in LCBA;
d. Persuasive trial techniques;
e. Process of decision
making of a Judge;
f. Marketing yourself; and
g. Pet Peeves.
Several young lawyers
were unaware of the LCBA
Law Day program with grade
school children. The form was

previously published in The
Docket. The Bar Association
picks a skit (i.e., "The Case of
the Stolen Lunch") and provides it to participating teachers. An attorney is assigned to
each teacher, and the attorney
coordinates with the teacher
for the presentation of the skit.
If you are interested in participating, please feel free to contact the LCBA office for the
sign-up sheet. It is a great experience and very entertaining.
The last issue that we discussed is the "speed network-

ing" meeting. We will be setting this meeting at our next
meeting to take place in June.
The idea is somewhat similar
to "speed dating" in that you
sit with another lawyer for a
few minutes to meet them but
we would be exchanging business cards.
Bistro 17 has changed ownership and they are renovating
the upstairs and were very accommodating. We have decided to hold our next meeting
at Bistro 17 on April 24, 2008.
Hope to see you there!

Next Meeting: Thursday, April 24, 2008
5:30 p.m. - Bistro 17
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Family Law Committee
February 19, 2008, Minutes
by Thomas M. Gurewitz, Chair

I

am pleased to announce-we just got the word, it's
official-that we've been
approved to lay a wreath at the
Tomb of the Unknown Soldier
during our trip to Arlington National Cemetery as part of our
Washington DC Seminar. We
had received a rejection notice
but due to Joe Buche's (Ann
Conroy's son's) efforts, we were
able to reserve a great time-2:15 p.m. on April 11, 2008-to
perform this very special honor.
We are working on transportation from the hotel. We'll
start out at the Tomb of the Unknown Soldier and catch the
changing of the Guard after our
own wreath ceremony. Hopefully, Joe will be able to act as a
guide and tell us about places of
interest like the JFK Memorial
and the Custis House. If we
have some time we may get to
places the turistas don't see like
the Tomb Guard Quarters and
the caissons. There is also some
thought that maybe we can
have dinner at the Officer's
Club for those of you without
plans for Friday night.
Really, the whole seminar
should be terrific. The welcom-

ing party will be at the L'Enfant
Plaza Hotel, the seminar-all 8.0
CLE's of it-is well on its way
to being educationally set and
will be held both on Friday and
Saturday mornings. We'll have
Saturday night dinner at Aria
Trattoria at the Reagan Building. We're running out of hotel
rooms as we've met our minimums, but there are always a
few cancellations at the last
minute. We're projecting about
70 participants.
For the first time in the history of mankind-well, at least,
since the 1980's-we will miss
two monthly meetings in a row,
and our next regularly scheduled meeting is set for May 20,
2008, at noon in C-103.
Please note the March 20
business meeting is scheduled
for the Jury Assembly Room at
noon. It's a very important
meeting and a good turnout is
essential as the Executive Board
is seeking to vote on two proposals that could be of significance for the LCBA. The first
proposal is to not only nominate
the officers for next year, but to
amend the bylaws to create a
board of directors. The second

proposal is to allow the board of
directors to set up a new class of
members, who would be associate members without voting
privileges.
The first proposal is extremely important since it offers
to expand participation opportunities for LCBA members, and
it hedges against the risk of special interest groups speaking
ou t for the membership as a
whole without having a completely informed or well developed opinion. The second proposal is not simply a moneyraising item. It should increase
revenue, but it should also add
some diversity and knowledge
to our membership as we try to
grow both financially and academically.
I'm also pleased to announce
that Eva Schwartzman is having
a birthday party. Eva turns 100
this March ·and Steve Schwartzman, her son, has planned a
party on the ninth floor of The
Selfhelp Home located at 908
West Argyle Street in Chicago
between 1:30 p.m. and 5:00 p.m.
on March 16. If you would like
to send a note, please call Steve
at 312-243-2494. Frankly, the
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reservations have already been
made, but I'm sure they wouldn't mind adding one or two
more people who may have
fallen through the cracks.
Our committee also spoke
about current legislation. Two
bills that have come down from
the general assembly are
changes in Section 506 and a bill
designed to enter a QDRO before the finalization of a divorce.
The latter is frankly not in tune
with the Retirement Equity Act,
which allows an employer at
least 18 months to even determine whether a Domestic Relations Order is qualified, and it
appears not to be going anywhere anytime soon.

To all Lake
Members:

County

Bar

The former has gotten a lot
of attention. There are some
people that believe it has
enough pull to be taken seriously. The Family Law Committee voted unanimously against
this bill for any number of reasons, not the least of which is
that it sets a cap of $125.00 per
hour for a child's rep, which
would mainly limit the qualified persons who would be interested in performing this important duty, and it orders the
child's rep to create a budget,
which must be approved by the
Trial Judge and the Chief Judge
or designee, which will take
even more time. There are a
number of things wrong with

Association

Chris S. Haaff, a solo family law attorney
from Crystal Lake, seeks your vote and
support in this year's Illinois State Bar
Association Board of Governors election for
a position for "Outside Cook CountyUnder Age 37."

this bill and our committee has
unanimously voted against it.
The committee has authorized
me to ask the Executive Board
for permission to send a letter to
our appointed representative
indicating our opposition.
The cherry blossoms are beginning to bloom (wishful
thinking?) and our seminar is
filling up, so I hope that I see
you all in Washington on April
1O!
Dates Judges are not in attendance:
WALLER: April 10-11
WINTER: April 10-11
ORTIZ: April 10-11
STRICKLAND: April 28-30

Chris S. Haaff
LAW OFFICE OF CHRISTOPHER HAAFF
210 North Walkup Avenue
Crystal Lake, IL 60014-4339
815-355-8194 phone
815-455-6874 fax
haaff44@netscape.net
www.haafflaw.com

Chris has practiced family law for more than ten years,
primarily in McHenry and Lake Counties. He has served on
ISBA's Law Student Committee, Assembly, Mentoring
Committee, Unauthorized Practice of Law Task Force,
Family Law Section Council, and Young Lawyers Division
Council. He seeks to use his extensive and broad experience
with the ISBA to help all attorneys, regardless of age and
location.

I
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All ISBA members with addresses outside of Cook County
may vote. Voters are not limited to members under age 37.
When you receive your ISBA election ballots in early April, I
would appreciate your vote before the ballots are due in
Springfield on May 12. Thank you.

I
,

You don't have to be a genius to figure out it's a smart decision to
be a member of CastleLink - Chicago Title's attorney agent program.
Why? Because you:
• have access to the smartest minds in title insurance
• earn valuable MCLE credits at Chicago Title-sponsored
educational seminars held year-round
• have a wealth of information and history at your fingertips
• can close at more locations than any other title insurer in Chicagoland
• are partnering with the nation's leading title network

Make a smart decision for your practice. To learn how you can join CastleLink attorney agent
program, contact Scott Mrozek, Esq. at 630-222-2843 or mrozeks@ctt.com

CastieLink
WWW.ctt.com
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BAR BULLETIN BOARD
WAUKEGAN-Professional office space
available for immediate lease. Upper level
office space across from courthouse at One
North County Street, Waukegan. Reasonable price for this prime location includes
janitorial services and utilities. Please call
(847) 662-4321.
CRIMINAL DEFENSE ATIORNEYavailable for referrals and to cover any type
of court appearance. Experienced in traffic,
DUt misdemeanors, felonies, and juvenile
cases. Available for any courthouse in
Cook, DuPage, Kane, Kendall and Lake
counties. Co-counsel fees provided. Contact Nello P. Gamberdino, II at (773) 2945532 or ngamberdino@yahoo.com.
DOWNTOWN WAUKEGAN-Across
from Courthouse, 275-1200 square feet.
Janitorial provided.
Well maintained.
Space available. 33 N . County & 325 Washington. Please call Ron Pollack at (847) 4820952.
FOR SALE-Traditional Library Table in
Mahogany 8 ft. X 3-1 / 2 ft. $650.00 or best
offer. Traditional Mahogany Credenza 6 ft.
X 2 ft. $750.00. Call (815) 338-4533.

FOR RENT-Lower level office space across
from Lake County Courthouse, consisting of
4 offices and 2 secretarial stations. Can be
divided. Reasonable rent. Call Diane at
(847) 244-0770.
FOR RENT-Law firm in Buffalo Grove
(Lake County) has furnished office for rent.
Secretarial station available. Easy access to
tollway. Plenty of parking. Space for time
or reasonable rent. Call Cheryl at (847) 2790026.
DOWNTOWN WAUKEGAN-200 N. ML
King Ave. 1 to 8 offices. Up to 3000 sq. ft.
Divisible. Shared conference room and
lunch room. Full basement. Virtual Tour
www.~properties.com . (847) 680-4740.
WAUKEGAN AREA-Office space for rent.
Close to Courthouse. 160 sq. ft. office. Ample parking. Also, we have "table space" for
rent and "address" for rent. Rent includes
heat and electricity. Tenant to connect telephone and internet service if needed. Pay us
a visit at 818 Washington Street, Waukegan,
IL 60085. For more info. contact Mrs. Laura
Logan at (847) 855-8200.

It' the fourth legal seminar
/

you've attended from

North American Title
""

and by now you can see why The Illinois
/"

.,;

Department of Financial Institutions approves our
standards, and since continuing education is all
about enhancing your expertise, the chance to
learn from the leader makes quite a

difference.
. . NORTH
" AMERICAN
" TITLE
• • COMPANY
Like C lockwo rk®

www.nat.com
Chicago Loop 70 W Madison St. 312-853-1191 Crystal Lake 149 N. Virginia St. 815-455-2500
Hoffman Estates 2300 N. Barrington Rd. 847-490-4243 Libertyville 1641 N. Milwaukee Ave. 847-367-4400
Palos Hills 9800 S. Roberts Rd. 708-598-6500 Skokie 5750 Old Orchard Rd. 847-581-9438
Waukegan 222 N. County St. 847-249-1200 Wbeaton 373 S. County Farm Rd. 630-690-9500
Yorkville 803 N. Bridge St. 630-553-9104

Please call (847) 244-3143 to confirm date, time and location of event before you attend.
APRIL 2008
Date
4/4
4/4
4/8
4/ 10-13
4/ 15
4/ 17
4/ 24
4/25
4/30

Guardian Ad Litem Training
Young Lawyers El~ Subcommittee
Wills, Trust & Pro te Committee Meeting
Family Law Seminar
Brown Ba~Presentation
Executive oard Meeting
Young Lawyers Committee Meeting
Real state Seminar
Cavital Liti!lation Pro!lram- TENTA TlVE

Date
5/1
5/6
5/ 10
5/13
5/13
5/15
5/15
5/20
5/22
5/26
5/ 27

MAY 2008
Event
Capital Litigation Program- TENTA TlVE
LAP Brown Ba~ Presentation with Justice Wolfson
Young Lawyer owl-A-Thon
Reverse Mini-Internship with LCMS
Wills, Trust & Probate Committee Meeting
Executille Board Meeti;;t
Member Appreciation ight
Famil¥ Law Committee Meeting
Civil rial Seminar
LCBA We:ce CI::r~ed-MemOrial Day
Svecial eetiM 0 the LCBA

Event

Time
5:30p.m.
TBD

5:30p.m.

Location
Waukegan
Waukegan
TBD
Washington DC
Bistro 17, Waukegan
Las Vegas

Location

Time

TBD

TBD

12:00 noon

Cl 3

Hi~hland

Park CC

If you are a Committee Chair and wish to change a meeting date or time,
please contact the LCBA Office at (847) 244-3143.

LAKE COUNTY BAR ASSOCIATION
7 N. County Street
Waukegan, IL 60085
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