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President's Page:
Engaging Society
by Bryan R. Winter

O

ne of the rites of
spring is the induction
of new Bar Association officers. This year, for the
first time, the Association will
install an eleven-member
Board of Directors instead of
just five elected officers who
served as an Executive Committee. Also, the President will
not be allowed to vote at
Board meetings unless the
Board is deadlocked on an issue. This last change I mention, not because I would like
to be able to vote more often,
or wish to escape blame if you
happen not to agree with
Board decisions over the next
year, but to emphasize that
without a vote the LCBA President, like any other member,
will have to effectively c@m.
murucate
any new 1·d eas, P I'lIns
or goals to the Board.
With over 850 members,
the Lake County Bar Association is no longer a small group
of lawyers that can be easily
led by a few volunteers. New
ideas and initiatives will need
membership "buy in" and
support. However, once those
ideas receive approval from
the expanded Board of Direc-

tors, achievements should be
more easily accomplished. Of
course, what will be accomplished has, for the most part,
already been agreed upon and
includes the many projects and
programs the Association has
been successfully performing
for years.
As for new ideas, I would
like to share a theme which
will hopefully lead to additional projects. The theme, as
you may have guessed, is
"engaging society." What I
hope to convey by using this
theme is for our members to
remember that Bar Associations are different from other
trade associations, educational
groups or civic organizations.
The practice of law is the only
profession which is expressly
licensed to promote the "rule
of law." This is a responsibility
even broader than that of government. Others have explained this responsibility better than I, but for purposes of
the coming year, I hope this
unique responsibility will
resonate with you such that
you will renew your involvement in the bar for the coming
year.

As for some initiatives consistent with the "engaging society" theme, consider the following:
1. Expand CLE programming to include techniques to better educate
clients about the legal
system;
2. Increase public relations
efforts, possibly using
outside consultants on a
limited basis;
3. Host a government officials' reception and begin inviting elected officials to Bar Association
functions;
4. Adapt Docket articles for
publication in local
newspapers and as topics for discussion on local radio programs;
5. Continue and expand
support for Prairie State
Legal Services;
6. Enhance internet exposure for both the lawyer
referral service and the
bar association; and
7. Adopt other initiatives
that promote social ties
and dialogue with the
public and other organizations.
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To what extent these initiatives will be undertaken during the course of the corning
year will depend upon the
Board and the membership.
What I can promise is the entire year's schedule for
monthly membership meetings will beset early in the bar
year. That way, the progress of
our efforts can be reported and
discussed among members
during regular monthly meetings. I close with a Dutch expression, Onbekend maakt Onbemind, which translated means
"we can't love what we don't
know." Society will not embrace and appreciate the role
of lavvyers unless we engage
the residents and leaders of
our community.

.

HAPPY
FATHER'S
DAY
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Ethical Considerations for
Real Estate Attorneys
- Part II by Rebecca McNeill
NOTE:
Part I of this article
appeared in the
May issue of The Docket.

Title Disclosures
A recent ARDC complaint,
Tn re Andrew Rukavina, 07 CH 96
(2007), is a popular topic of discussion among real estate attorneys. Rukavina is alleged to
have failed to disclose his title
agency to his legal clients involved in real estate transactions, violating the Title Insurance Act and other rules of professional conduct. The attorney
is also alleged to have failed to
respond to clients' questions
concerning the legal and title
fees in their real estate transactions.
No decision has yet been
made in the Rukavina case, but
in another case, the Illinois Supreme Court censured an attorney for failing to disclose to her
sellers in three different sales
transactions that she was an
agent and approved attorney
for Ticor Title Insurance Company, or that she was receiving
a financial benefit. Tn re Sharran
Greenberg, M.R. 20776, 05 CH 26
(Ill. March 21, 2006). The attor-

ney in Greenberg also failed to
reply to the ARDC and cooperate in the investigation. The
ARDC also noted that there
were issues with a lack of disclosure and consent.
What disclosures does an attorney-agent for a title company
need to make to comply with
the RPC? First, Rule 1.4(b),
which is cited in the Rukavina
complaint, provides: "A lawyer
shall explain a matter to the extent reasonably necessary to
permit the client to make informed decisions regarding the
representation." Arguably, a
real estate attorney acting as a
title agent would violate this
rule if he or she did not disclose
the inherent risks and benefits
of simultaneously acting as the
seller's attorney and title agent
in the same transaction. If the
client is not aware that the attorney is a title agent and that
other title companies could be
used, the client cannot make an
informed decision regarding his
or her representation.
Second, Rule 2.3 of the RPC
provides: "(a) A lawyer may
undertake an evaluation of a
matter affecting a client for the
use of someone other than the
client if: (1) the lawyer reasona-

I

bly believes that making the
evaluation is compatible with
other aspects of the lawyer's rela tionship with the client; and
(2) the client consents after disclosure." An attorney who
serves as a title agent would be
subject to Rule 2.3 since a title
search and subsequent issuance
of title policy would be for the
benefit of the purchaser, and
not the attorney's own client
who is selling property. In fact,
Michael J. Rooney discusses this
disclosure pursuant to Rule 2.3
in a recent Illinois Bar Journal
Article and states: "First, Rule
2.3 requires the lawyer reasonably believe that doing a title
evaluation for the use of a third
party is compatible with other
aspects of the lawyer's relationship with his or her client. The
client must consent following
that disclosure. The lawyer's
disclosure should explain why
his or her belief is reasonable
and advise the client about the
benefits and risks of having the
lawyer make the evaluation."
Michael J. Rooney, Ethics and the
Attorney-Title Agent, 96 Ill. Bar J.
132 (March 2008).
Third, if you are an attorney
who is attorney-agent for a title
insurance company, you must
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keep in mind Rule 1.7(b), which
provides: "A lawyer shall not
represent a client if the representation of that client may be
materially limited by the lawyer's responsibilities to another
client or a third person, or by
the lawyer's own interests,
unless: (1) the lawyer reasonably believes the representation
will not be adversely affected;
and (2) the client consents after
disclosure." In the complaint
for Rukavina, Rule 1.7(b) is alleged to have been violated by
the ARDC. According to Michael Rooney, Rule 1.7(b) applies to the attorney-agent who
has a relationship with a title
company because the attorney
not only owes a duty to his or
her client, but also to the title
insurance company and the
lawyer's own interests could
even be adverse with the client's if the lawyer's actions resulted in liability or if the lawyer "declined to take an action
requested by the client (such as
waiving a title exception)." Michael J. Rooney, Ethics and the
Attorney-Title Agent, 96 ill. Bar J.
132 (March 2008). Further, if an
attorney is retained by a particular title company to examine title, she must review the
disclosures required by Rule 1.7
(a), as her interests may be considered "directly adverse" with
those of the client.
Additionally, attorneyagents must keep Rule 1.8(a) in
mind, which provides: "Unless
the client has consented after
the disclosure, a lawyer shall
not enter into a business transaction with the client if: (1) the
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lawyer knows or reasonably
should know that the lawyer
and the client have or may have
conflicting interests therein; or
(2) the client expects the lawyer
to exercise the lawyer's professional judgment therein for the
protection of the client." Again,
it is possible that conflicts may
arise between an attorney and
the title insurance company for
which he or she is an agent.
Also, the client would expect
that the lawyer would exercise
professional judgment for his or
her protection. Therefore, disclosure is required.
What exactly constitutes
adequate disclosure? The
ARDC's statements in its complaint in Rukavina, provides a
good summary for some of the
disclosures that may be required of an attorney who acts
as a title agent in a real estate
transaction while simultaneously representing the seller in
that transaction. Paragraph 14
of the Rukavina complaint
states:
At no time before the closing of the sale on the St.
Charles property did Respondent disclose that:
1. Respondent had a financial interest in, or association with, Title Fees
and We Survey, and that
Respondent would be receiving a fee for his services as the title agent
and for performing the
survey at the closing of
the real estate transaction on the St. Charles
Property;
2. there was a potential for

June 2008
conflict of interest between Respondent's role
as Britain's attorney and
his role as the title agent
and as someone who
had a financial interest
in We Survey, which
would perform the survey of the St. Charles
property;
3. the potential risks and
benefits inherent in Respondent's dual roles in
entering into a business
transaction with a client;
4. there were a number of
other title insurance
agents, title insurance
companies, and survey
companies through
whom Britain could obtain title and survey services for the closing of
the sale of his St. Charles
property; and
5. Britain should obtain legal advice before entering into transactions
with Title Fees and We
Survey.
Therefore, not only do real
estate attorneys acting as title
agents need to make disclosures
pursuant to Rules 1.4(b), 1.7(b),
1.8(a), and 2.3, but they must
also make sure to advise clients
that they are receiving a fee for
acting as a title agent, and, arguably, should disclose the
amount of compensation they
receive from the title insurance
company. Also, the ARDC's
statement implies that attorneys
should advise clients of the
other title companies and title
insurance agents that could be
used in the real estate transac-
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tion. Additionally, it seems that
the ARDC may require real estate attorneys who act as title
agents to advise their clients of
their right to obtain independent legal advice before entering
into a transaction with the attorney's chosen title company.
Lawyers should watch for the
final decision in Rukavina during the coming months. Lawyers should also draft disclosures that comply with the
above-described rules. For an
example, see Michael J.
Rooney's sample disclosure and
consent in his March 2008 article in the Illinois Bar Journal.
Client Trust Accounts
Rule 1.15 details a lawyer's
responsibility with respect to
the safekeeping of clients' property. When real estate attorneys
act as closing agents in their offices, they take in client funds
that have not cleared the bank
yet and then disburse those
funds to other parties. Rule 1.15
(g) does permit lawyers to disburse funds not yet collected
under certain conditions. However, you must meet those exact
conditions to be in compliance

with the Rules of Professional
Conduct. Rule 1.15(g) provides
the following: "In the closing of
a real estate transaction, a lawyer's disbursement of funds deposited but not collected shall
not violate his or her duty pursuant to this Rule 1.15 if, prior
to the closing, the lawyer has
established a segregated Real
Estate Funds Account (REFA)
maintained solely for the receipt and disbursement of such
funds, has deposited the funds
into a REFA, and: (1) is acting
as a closing agent pursuant to
an insured closing letter for a title insurance company licensed
in the State of Illinois and uses
for such funds a segregated
REFA maintained solely for
such title insurance business; or
(2) has met the 'good funds' requirement." Rule 1.15(g) goes
into detail as to how a real estate attorney can meet the 'good
funds' requirement:
The good -funds requirements shall be met if the
bank in which the REFA
was established has agreed
in a writing directed to the
lawyer to honor all disbursement orders drawn on
that REFA for all transac-

CALMECSM Global Law Group
Representing the World

IMMIGRATION
Permanent Residency ("Green Cards")
Employment and Family Visas
Defense from Deportation/Removal
Consequences of Arrests/Crimes
847-996-0888

tions up to a specified dollar
amount not less than the total amount being deposited
in good funds. Good funds
shall include only the following forms of deposits: (a)
certified check, (b) check issued by the State of Illinois,
the United States, or a political subdivision of the State
of Illinois or the United
States, (c) a cashier's check,
teller's check, bank money
order, or official bank check
drawn on or issued by a financial institution insured
by the Federal Deposit insurance Corporation or a
comparable agency of the
federal or state government,
(d) a check drawn on the
trust account of any lawyer
or real estate broker licensed
under the laws of any state,
(e) a personal check or
checks in an aggregate
amount not exceeding
$5,000 per closing if the lawyer making the deposit has
reasonable and prudent
grounds to believe that the
deposit will be irrevocably
credited to the REFA, (f) a
check drawn on the account
of or issued by a lender ap-

REAL ESTATE APPRAISALS
• Eminent Domain
• Estate Planning, Settlements
• Qualified as Expert Witness in Lake County
• Specializing in Income Property, Partial Interests
and Municipal Consulting
• Certified General Appraiser

John T. Whitney, MAl
35 Years Experience

Andrew Sagartz, MBA, JD

American lmJnjgration lawyers Association (Members since 1997)

815-675-9855

Spring Grove, IL

Page 8

June 2008

The Docket

The Professional Difference

Litigation Support Group
DAM, SNELL, & TAVEIRNE, LTO
Certified Public Accountants

Service areas include:

Accounting + Tax + Consulting
Libertyville & Fox Lake

o
o

Contact:

o

o

Skip McCann CPA, CVA
Joe Modica CPA, CVA, CMA
(847) 367-4448

o
o

Business Valuations
Forensic Accounting
Fraud & Embezzlement
Economic Damages
Estate & Gift Tax
Shareholder Disputes

o Divorce

o Business Litigation

o Business Interruption
o Bankruptcy
o Buy/sell Agreements
o Employment Litigation

"When we work with clients we striv, 10 be accessible, to complete work in a
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proved of by the United
States Department of Housing and Urban Development, as either a supervised
or a nonsupervised mortgagee as defined in 24 c.F.R.
§202.2, (g) a check from a title insurance company licensed in the State of Illinois, or from a title insurance agent of the title insurance company, provided
that the title insurance company has guaranteed the
funds of that title insurance
agent. Without limiting the
rights of the lawyer against
any person, it shall be the
responsibility of the disbursing lawyer to reimburse the
trust account for such funds
that are not collected and for

limely manner, and 10 provide Ihe very higher( level of quality. This
Professional Differenu is what distinguishes our firm."

any fees, charges and interest assessed by the paying
bank on account of such
funds not being collected.
Escrow Accounts
Be careful when establishing
an escrow account for a real estate closing. A real estate attorney, John Robeznieks, was suspended for two years after distributing escrow funds to his
client without the consent of the
other party to the transaction,
and failing to render an accounting to the other party. In
re John Robeznieks, M.R.20353, 04
CH 66 (Ill. September 27, 2005).
Similarly, attorney Walter A.
Rohn was disciplined for holding escrow funds in his busi-

ness account and then releasing
the funds without the consent
of all the parties to the escrow.
In re Walter A. Rohn, 00 CH 5
(2000). To prevent these potential rule violations, a real estate
attorney should draft an escrow
agreement (i.e., possession escrow, repair escrow, etc.), have
all parties sign it, and create a
secondary "release of escrow
funds" section with lines for all
parties to sign before funds can
be released from the account.
The escrow agreement should
include language emphasizing
to the parties that the escrowee
cannot release any funds until
both parties to the transaction
consent to the release.

June 2008
Deed Preparation
What if you are approached
to only draft a deed in a real estate transaction? ISBA Ethics
Opinion 94-1 discusses the possible violations of the RPC. The
facts stated by the ISBA are as
follows: "A seller of real estate
retains X realty company as its
broker. Lawyer A is retained (it
is unclear whether by the broker or seller) to prepare closing
documents. Telephone calls
from purchaser's lawyer were
responded to by Lawyer A with
the statement that his clients
only wanted him to prepare the
documents, that he could not
discuss the transaction, and that
any changes the purchaser's attorney desired in the documents prepared by Lawyer A
would have to be discussed at
the closing, which Lawyer A
would not be attending. At closing, problems and questions
arose both as to the issues previously raised by Lawyer A and
otherwise. Such questions were
dealt with by the seller's broker,
including giving advice to the
seller that it was acceptable for
him to agree to the removal of a
clause conveying the real estate
"subject to encroachments and
overlaps." In the digest section,
the ISBA stated: "A lawyer aids
in the unauthorized practice of
law, and may violate rules pertaining to confidentiality, conflicts, and the duty to communicate with and explain matters to
a client, by limiting his role in a
real estate transaction to the
drafting of documents and delegating the gathering and dis-

Page 9

The Docket
semination of information, the
resolution of problems arising
from such the documents
drafted, and other problems
which may arise at the closing,
to the real estate broker."
Remember Who
Your Client Is
The ARDC censured an attorney and found that a conflict
of interest occurred when he
represented an elderly and
mentally infirm seller in a real
estate transaction, but only took
direction in the legal representation from the seller's son and
the lender. Of course, the
seller's son financially benefi ted
to the detriment of his father. In
re James Peter Antonopoulos, M .R.

21236, 06 CH 21 (Ill. Nov. 17,
2006). As an attorney, you must
abide by your client's desires
regarding the representation.
Even if someone else is paying
you, you must represent the client and not the person paying
you. Rule 5.4 discusses the professional independence of a
lawyer, and 5.4(c) provides: "A
lawyer shall not permit a person who recommends, employs,
or pays the lawyer to render legal services to another to direct
or regulate the lawyer's professional judgment in rendering
such services." Further, if you
are in a situation where you are
representing a client you believe to be mentally infirm, Rule
1.14 provides that: "(a) When a
client's ability to make adequately considered decisions in
connection with the representation is impaired, whether be-

cause of minority, mental disability, or some other reason,
the lawyer shall, as far as reasonably possible, maintain a
normal client-lawyer relationship. (b) A lawyer may seek the
appointment of a guardian or
take other protection action
with respect to a client when
the lawyer reasonably believes
that the client cannot adequately act in the client's own
interest."
Communicating
with Clients
Finally, while there are
many complex ethical issues
that real estate attorneys must
analyze, two of the biggest complaints by clients are failure to
communicate and neglect. The
ARDC provided the statistics
set forth in the chart below,
which detail the most frequent
type of alleged misconduct in
the area of real estate law. As
you can see, "neglect" and
"failure to communicate with
client" combined together comprise approximately 47%
(almost half!) of all investigations. Rule 1.3 is a short rule
that simply provides: "A lawyer
shall act with reasonable diligence and promptness in representing a client." Similarly, Rule
1.4(a) provides that "A lawyer
shall keep a client reasonably
informed about the status of a
matter and promptly comply
with reasonable requests for information." To avoid being reported to the ARDC by a client,
be sure to promptly return telephone calls and emails, and be
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quick to address problems that
may postpone a closing and
cause your client undue aggravation. For example, examine
the title commitment promptly
to ensure that there are no
mortgages for which you need
to obtain a release. Also, be sure

to order paid assessment letters
right away, particularly from
the management companies
who will charge your client a
Significant amount of money if
you don't order it three weeks
prior to closing (this is just a
slight exaggeration). Even

June 2008
though the ARDC likely won't
suspend your license if it took
you several days to return a client's phone call, it is best to
avoid an embarrassing and
time-consuming ARDC investigation.

2007 Investigations Docketed by Most Frequent Type of
Misconduct Alleged in the Real Estate Area of the Law
COUNT

ALLEGATION

RULE

183

Neglect

121

Conduct involving dishonesty, fraud , deceit or misrepresentation

106

Failure to communicate with client

1.4(a)

54

Failure to promptly disclose, deliver, or account for client funds

1.15(b)

41

Conduct prejudicial to the administration of justice; discriminatory
treatment of others

8.4(a)(5)

35

Knowingly advancing unwarranted claim or defense

1.2(f)(2)

35

Excessive fee

1.5(a)

19

Practicing in a jurisdiction where not authorized

5.5(a)

19

Using means to embarrass, delay or burden another; obtaining evidence
by violating another's rights

Conclusion
The real estate attorney is often faced with many complicated ethical issues. The most
important thing attorneys can
do is educate themselves on the
Rules of Professional Conduct
and avoid critical ethical mistakes before they happen. When
in doubt, the ARDC Ethics Inquiry Program is available for
guidance with the Rules of Professional Conduct. Note that the

1.3

preamble to the RPC does not
set forth the goal of inspiring
more lawyer jokes or Hollywood spoofs on the "shadiness"
of attorneys like The Rainmaker's
Bruiser Stone and his trusty
"para-lawyer" sidekick, Deck
Shifflett. By knowing and following the Rules of Professional
Conduct, we can work together
and strive toward the goal of restoring the public's confidence
in the legal system.

8.4(a)(4)

4.4

Rebecca McNeill graduated
cum laude from DePaul University
College of Law in May of 2006 and
was admitted to the Illinois Bar in
November of 2006. She is currently
employed by the Law Office of
Deanna J. Bowen, where she
practices in family and real estate
law. She also works independently
with her own real estate clients.
Rebecca co-chairs the Lake County
Bar Real Estate Committee
with attorney Leslie Klocek.
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Residential Mortgage
Forec losu re:
A Practical Guide
by Elaina Tramel

I

n this stumbling economy,
mortgage foreclosure is affecting people in record
numbers. This article provides a
general overview of the Illinois
residential foreclosure process.
Residential mortgage foreclosure is governed by the Illinois
Mortgage Foreclosure Law
(IMFL), 735 ILCS 5/15-1101, e/
seq. It is important to remember
that the mortgage is a contract.
Therefore, the documents are
fundamental, and their terms
govern.
I. THE MORTGAGE
FORECLOSURE PROCESS
A. Pre-Closing.
The debtor (or mortgagor,
although for consistency this
article will refer to a borrower
as the "debtor" throughout)
should have an attorney
throughout the home-buying
process, if possible. All parties
with whom debtor transacts
should be researched for complaints with entities such as the
Better Business Bureau. The
debtor should become familiar
with the nature and purpose of
1.

a mortgage and note prior to the
home-buying process. The
debtor should read the latest
available version of the MultiBoard Residential Real Estate
Contract and other closing
documents prior to the closing
to become familiar with the
technical language in the documents.
B. Closing.

An attorney should be present with the debtor at the closing. The debtor should review
and understand the documents
received at closing, particularly
the mortgage, note, riders, and
escrow and default terms. If not,
it can become difficult for the
debtor to claim later that terms
in the documents were unclear.
If the debtor does not speak or
understand English well, bring
in someone who does, such as a
family member. When debtors
in foreclosure court request an
interpreter, one has to wonder
whether they also had an interpreter at the closing table.
C. During the Mortgage.
The debtor may think that

because she mailed the monthly
principal and interest payment
in time, that she has done her
part to prevent a default. Not
so. Over the life of the mortgage, the debtor should:
1. Retain mailing records and
send payments by certified
mail, if possible;
2. Retain a record of every payment made to the lenderprincipal interest, escrow,
insurance--everything. Do
not merely keep a copy of
the front of the check, because this is not proof that
the check was negotiated.
Have a copy of the document showing the date the
check was paid (e.g. back of
the check or bank statement).
3. Retain a record of all payments relating to the property and house. This includes property taxes, L.'1surance, survey, contractors,
repairs, etc. Organize the
records by year, month, and
then by payee.
4. Stay in touch with the I
lender. Sometimes the
lender will have the wrong

The full text of the IMFL is ava ilable at the website of the Illinois General Assembly: http://www.ilga.gov / Iegislation/ilcs/ilcs.asp. For the latest

case law and statutory requirements, please update your research accordingly. Be sure to also review local rules, the particular judge'S rules, and
courtesy copy requirements.
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mailing address for the
debtor, and therefore important notices from the lender
may not reach the debtor.
This could include notice of
default or notice that the
debtor should be sending
payments somewhere else.
Or the lender may feel that
an escrow is necessary, in
which case the regular
monthly payment may be
insufficient to prevent a default. The lender is likely to
foreclose more quickly if it
has not heard from the
debtor.
5. Return calls from the lender.
If the debtor is screening her
calls and waiting for a message that there is a problem,
such a call probably will not
happen. Debt collection is
strictly regulated by the Fair
Debt Collection Practices
Act, and the caller will likely
only leave the company's
name and phone number.
The loan servicing company
may have changed, and the
caller may be mispronouncing the debtor's
name, so the debtor may not
recognize any of the information in the message. The
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debtor should return the
call, as the debtor may be in
default or may be sending
payments to the wrong entity due to assignment or
merger.
6. Other defaults. Remember
that In addition to nonpayment, there may be other
causes of default, including
failure to maintain property
so as to avoid municipal
fines, failure to occupy property or obtain permits, etc.
The debtor should read her
mortgage and note often.
7. Ask for help. The debtor
should contact the lender's
"loss mitigation" department sooner rather than
later if there will be a problem with payments. The
debtor can request a repayment, or forbearance plan
during most stages of the
foreclosure. However, the
lender is not required to
work with the debtor and
the lender's refusal is not a
defense to the foreclosure
action. If the debtor is having real and irreversible financial troubles, consider
putting the house on the
market at this point. The

Kendall
lake

McHenry

Will

debtor almost always loses if
the house goes to ' sale
through the judicial process,
where a surplus is rare. Selling the house privately can
result in a higher sale price.
The debtor should also obtain her own insurance, as
forced-place insurance is
much more expensive.
D. Default.
At this point, the lender is
calling the debtor, writing letters to advise the debtor of her
rights, sending the required notices, and offering assistance.
The lender keeps a log of every
communication attempt, even
the unsuccessful attempts. The
debtor should also keep a log of
all contact with the lender, the
time debtor was on hold waiting to speak to someone, and
the name of the person the
debtor was speaking to. However, the debtor should not rely
on anything she is told over the
phone from the lender which
would alter the terms of payment. Any kind of modification
or additional term must always
be obtained in writing. When
requesting information or assistance from the lender, the
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debtor must make the phone
calls. For privacy reasons, a
family member or realtor cannot
obtain information. The debtor
may be able to have someone
else call if the debtor executes
certain documents to the satisfaction of the lender or its attorney, authorizing that person to
obtain information on the
debtor's behalf.
E. Complaint. 735 ILCS 5/151504.
The IMFL provides a form
complaint, and most lenders'
attorneys use it. The complaint
need only contain what is required by the form. 735 ILCS
5/15-1504(b), Farm Credit Bank
v. Biethman, 262 IlI.App.3d 614,
634 N.E.2d 1312 (5 th Dist. 1994).
Once the complaint is filed, the
plaintiff's attorney may have
very little discretion. If the
debtor requests a continuance
or extension, the plaintiff's attorney may not object to that
request. Or, the debtor may be
told that such matters are the
lender's decision (or the judge's)
and that the plaintiff's attorney
is not authorized to agree to
continuances. The debtor
should keep the lender and its
attorney informed of any progress toward payoff or reinstatement of the loan. If such
progress is not anticipated, the
debtor should consider listing
the house for sale.
Note: The debtor should
take advantage of the title
search that the lender has purchased. The presence of other
defendants in the case means
that other people are claiming a
monetary interest in the
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debtor's property. If these
"junior" [prior-in-tirne) liens
have already been satisfied, the
debtor is entitled to have a release of that lien recorded with
the county's Recorder of Deeds
and to have that defendant dismissed from the Complaint. The
debtor or her attorney must obtain that recorded release from
the junior lien holder and provide it to the plaintiff's attorney.
F. Service of Process.
It is in the debtor's best interest to keep the lender and its
attorney apprised of any address changes. The foreclosure
can go forward with or without
the debtor's presence (although
debtors in the military have special rights - see the Servicemembers Civil Relief Act), so it benefits the debtor to stay visible
and vigilant. Avoiding service
does not avoid the lawsuit. Regarding serving deceased mortgagors, see Wells Fargo v. Allen
McQueen, and related cases, 05
CH 12846 (Cook County) (order
entered March 29, 2007, Judge
Darryl B. Simko).
G. Judgment. 735 ILCS 5/151506. [Note: See your local

rules)
On judgment day, the lender
makes several motions, including a motion for judgment of
foreclosure and sale. The lender
may also move to shorten the
redemption period if the property is abandoned, and move for
summary judgment against all
parties who have answered.
Any parties, tenants, or other
interested persons present in
court when judgment is entered
should politely ask for a copy of
the judgment from the plaintiff's attorney or obtain one
from the court file. These documents contain the "redemption
date" (the expiration of the period during which the loan can
be redeemed). After this date,
the lender is authorized to sell
the property at auction. Lenders
generally do not delay, usually
scheduling sale for the next
available day after the redemption period ends. Sometimes the
judge will ask the lender's attorney if the lender will extend the
reinstatement period to the redemption date, and often the
lender will agree. Common issues include:
1. Priority of a mortgage lien
must be pled as an affirrna-
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tive defense, or it is waived.
Mountain States v. Allen, 257
Ill. App. 3d 372, 628 N.E.2d
1052 (1st Dist. 1993).
2. Subrogation, i.e. paying off a
prior lien and obtaining its
priority position. This concept is explained by Aames v.
Interestate Bank, 315 Ill. App.
3d 700, 734 N.E.2d 493 (2d
Dist. 2000).
3. Mechanic's liens / Illinois
Mechanic's Lien Act, 770
ILCS 60 / 1 et seq. (West
2006). The lien claimant who
a) files a notice of claim for
lien within four months of
substantial completion of
work, and b) files an action
to enforce the lien within
two years, will have priority
over a prior recorded mortgage only to the extent of the
enhancement of the value of
the property. Mutual v. Ballantre, 159 Ill. App. 3d 549,

I--ATTORNEY

510 N.E.2d 1219 (1st Dist.
1987); Stafford-Smith, Inc. v.
Intercontinental River East,
LLC, 378 Ill. App. 3d 236, 881
N.E.2d 534 (1st Dist. 2007)
(06 CH 1286, 3d Div. Cook
County).
4. Municipal Lien Priority. 65
ILCS 5/ 11-20-7.
H. Redemption. 735 ILCS 5/ 151212,1603, et seq.
When the redemption period expires, the lender is authorized to sell the property at
auction.
Sale. 735 ILCS 5/15-1507.
The debtor loses at sale 99%
of the time. Surpluses are quite
rare. If possible, the debtor
should sell the house through a
trusted realtor. The successful
bid is merely an irrevocable offer to buy. Title does not pass
until all payments have been
I.

AT

LAW--
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made and the sale is confirmed.
Citicorp v. First Chicago, 269 Ill.
App. 3d 293, 645 N .E.2d 1038
(1st Dist. 1995). A buyer is not a
bona fide purchaser if it had notice of another party's title
claim. In re Application of the
Cook County Collector, 228 Ill.
App. 3d 719, 734, 593 N.E.2d
538,549 (1st Dist. 1991).
J. Order Approving Sale (OAS,
OA, or Order Confirming Sale).
735 ILCS 5/ 15-1508 enumerates the only four grounds to
prevent confirmation of a sale:
1. Notice was not given;
2. Sale terms were unconscionable. (However there is no
requirement that the price at
auction reflect the market
value of the property, Illini
Federal v. Doering, 162 Ill.
App. 3d 768, 516 N.E.2d 609
(5 th Dist. 1987));
3. The sale was fraudulent;
4. Justice was not otherwise
done.
See also Washington Mut.
Bank, v. Boyd, 369 Ill. App. 3d
526, 861 N.E.2d 1041 (1st Dist.
2006).
K. Possession. 735 ILCS 5/151701, et seq.

Any interested parties
(tenant, realtor) should attend
the OAS hearing and obtain a
copy of the Order of Possession
(OP), which often is included in
the OAS. Most OAS's state that
the purchaser is entitled to possession after 30 days following
confirmation of sale, although
in some cases immediate possession is sought. A tenant or
debtor who wishes to stay in the
property sometimes offers to

June 2008
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pay "use and occupancy" payments. If the lender is not amenable, its attorney will notify the
judge that the lender does not
wish to act as a landlord. If applicable, the lender's attorney
may also point out that the foreclosure is in the "11 th hour" and
that the occupant has had ample
time to loca te other housing.
The judge will often agree and
not force the lender to act as a
landlord.
L. Eviction.

While jurisdictions differ, in
many counties evictions do not
. take place on weekends, or in
extremely inclement weather.
Only the parties to the case can
be evicted pursuant to the Order of Possession from the mortgage foreclosure. If there are
other occupants, the lender
must file a petition for possession or an action in Forcible Entry and Detainer.
M. Forcible Entry and Detainer.
735 ILCS 5/9-1Ol.
This action is not in Chancery, but in Municipal (in Cook
County). Demand for possession must be served, and the
other statutory requirements

must be followed.
II. ALTERNATIVES
TO FORECLOSURE
Some alternatives to foreclosure can speed up the process,
avoid sale and / or minimize
costs. Ask the lender and its attorney for options. Some alternatives include:
A. Payoff or Reinstatement
(PO / RI). 735 ILCS 5/ 15-1601, e/

Any personal deficiency is
waived (which may increase the
taxable income of the debtor),
and title vests in the lender, assuming that other parties don't
object and satisfy the statutory
requirements.
D. Short Sale.
The lender will request
proof of hardship, proof that the
debtor initially tried to obtain
the full payoff, and other documents.

seq.
Some lenders prefer to issue
payoff or reinstatement quotes
directly, and some prefer that
their attorney issue them. Often
the lender or its attorneys have
an entire department devoted to
PO/ RIo
B. Deed in Lieu (DIL). 735 ILCS
5/ 15-140l.
Title must be clear, and generally it's the debtor's burden to
clear it by obtaining recorded
releases from the other liens.
Acceptance of a DIL by a lender
can relieve the debtor of personalliability.
C. Consent Foreclosure.
ILCS 5/15-1402.

735

III. ANSWERING THE
FORECLOSURE
The traditional defenses to
foreclosure generally address
the mortgage's enforceability,
fraud, identity theft, consumer
claims, etc. The debtor should
consult an attorney, Prairie State
Legal Services, a local bar association's lawyer referral service,
or, if in Cook County, the chancery help desk on the 13th floor
of the Daley Center in Chicago.
When the debtor is on the
verge of getting the property
sold, a few weeks can make the
difference. The debtor should
request an extension if needed,
but should have documents to
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comply with
local rules including
Illinois Supreme
Court
Rule
See also
Paul v. Ware,
258 Ill. App.
191.

3d 614 (1st
Dis!. 1994).
Deborah L. Severson, CSR

demonstrate progress toward a
sale and subsequent payoff. The
lender's case should be examined for accuracy. In some situations, the debtor can challenge
the lender's case. For example, a
challenge may be possible if:
A. The lender's numbers are
off.
If the figures (such as
amount due, interest due and
judgment amount) appear incorrect, the debtor should contest these figures, and should be
prepared to offer evidence supporting debtor's claims.
B. The default date is wrong.
The debtor should provide
evidence that the lender accepted payments after the default date. TItis may cause the
lender to have to re-demand
and/ or re-calculate.

C. The debtor truly was not
served.
The debtor's motion to
quash service must provide attached proof - plane tickets, receipts, documents - showing
that the debtor was somewhere
else at the time of service, or
otherwise was not served, and

D. There are
charges that
do not belong or are unusually
high.
Sometimes $1,000.00 can be
typed in $100,000 due to human
error. Also, if the debtor was
never in bankruptcy and there
are bankruptcy attorney fees,
contest the fees.

E. Relevant documents are
missing from lender's case.
If . certain documents are
missin'g, a motion for dismissal
may be appropriate. In some
jurisdictions, the lender may be
able to go as far as judgment
before it must attach a note or
mortgage. If the lender does not
have the complete chain of assignments prior to judgment,
this may also cause a delay in
the case. [Failure to attach the

note and mortgage are not fatal
to the complaint, provided the
docs aTe later entered into evidence- per 735 ILCS 5/15-1506
(b). Skach v. Lydon, 16 Ill. App.
3d 610, 306 N.E.2d 482 (1st Dis!.
1973)].
It is important to remember
that debtors should not "sleep
on their rights," but rather act
early to keep costs down. No
debtor (including attorneys in
their own mortgages) should be
too proud to request a payment
plan, particularly if it will avoid
default.

Elaina Tramel is a civil litigation
attorney in the Chicago area.
She has obtained hundreds of
judgments in Cook County on
behalf of mortgage lenders.
Previously, she clerked for the
Honorable William O.
Bertelsman, Eastern District of
Kentucky, served as a Research
Associate with Lexis-Nexis, and
assisted the trial team in the
Phen-Fen complex class-action
litigation. She teaches appellate
advocacy with the Illinois
YMCA's Youth and Government
program, and can be reached at
elainatramel@yahoo.com.
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Real Estate Seminar
by Leslie Klocek & Rebecca McNeill

W

hat happens in Vegas stays in Vegas:
The attendees of
the second annual "traveling"
LeBA Real Estate Seminar

may have violated this maxim
because they brought a wealth
of new real estate-related information taught by our wonderful speakers in Las Vegas

back horne to Illinois. Unfortunately, we are unaware of any
attendees who brought back a
wealth of cash from any Las
Vegas casinos! Despite mini-
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mal winnings, our Las Vegas
trip proved to be a valuable
education~ experience and a
memorable trip. It included a
group dinner at a Brazilian
restaurant, as well as group
events including a Jay Leno
stand-up routine and a Danny
Gans performance. Our speakers educated our attendees
with a variety of topics:

mortgage foreclosure complaint, helpful tips when in
court, and she gave us
some great information to
pass along to people who
contact us looking for help
when they are first served
with the foreclosure complaint.
•

**********

•

•

•
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Ken Suskin, Suskin Menachof & Associates-Ken educated us on "The Legal Description of a Legal Description" and also sneaked
in a few quick stories about
the "legends of Las Vegas"
to give us a bit of history
on those who helped make
Las Vegas what it is today.
David Lutrey, Lesser, Lutrey & McGlynn, LLPDavid spoke on the topic of
"Real Estate Litigation,
Slander of Title & Adverse
Possession" and enlightened us with a great overview of the Illinois cases
impacting this area of real
estate law.
Elaina Tramel, Fisher and
Shapiro, LLC-Elaina
guided us through a very
practical topic during this
current market: "Residential Mortgage Foreclosure." Elaina taught us
about the mortgage foreclosure process, alternatives to
foreclosure, answering the

•

Rebecca McNeill, Law Office of Deanna J. Bowen-Las
Vegas, Nevada seemed like
the perfect location to teach
ethics to our group of Lake
County lawyers. I spoke
regarding the topic of
"Ethical Issues for Attorneys in Real Estate Transactions," covering ethical
issues impacting the real
estate practitioner in numerous areas, including
advertising/ marketing, title agent disclosures,
RESP A violations, mortgage fraud, and conflicts of
interest.
Bryan S. Schmidt, XStrive
Real Estate-Brian educated
our group on "Flood
Plains: What You Need to
Know." Brian was able to
give us helpful information
regarding flood plains, as
well as a real life example
of how important it is to
know about flood plains
and maps because of a real
estate transaction that
nearly terminated after a
lender's review of an outdated flood plain map.

•

Mark DeRue, Law Office of
Mark DeRue-Mark spoke
regarding "The NEW
Horne Repair Remodeling
Act" and surprised those
attending with the requirements imposed by this Illinois law and the cases that
have been decided under
this act. We now know
how to represent our consumer clients who may
have been victimized by
contractors, and we also
know how to help our contractor-clients by preventing them from unintentionally violating this act.

We would like to offer a
sincere thanks to all of the
speakers, who did a wonderful
job educating us on important
real estate issues. Also, thank
you to those who attended and
participated in this seminar,
making it an interactive and
fun learning experience. We
are looking forward to planning our third annual traveling seminar next spring. Please
join us at our upcoming meetings on June 5 and July 2 at
5:30 p.m. at In-Laws Restaurant in Gurnee.

Rebecca McNeill
RebeccaMcNeilll@yahoo.com
Leslie Klocek
LeslieKlO@aol.com
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For Sale:

Rare, Historic Offi ce Building in Downtown Waukegan
414 North Sheridan Road, Waukegan IL

The S .... arloul House (c.184 7) was selected by Ihe advisory commiltec of the Department of the Interior for the Il istor; c American Bu ildings
Suniey for permanent reference in Ihc Libra!)' of Congress.
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two desks "'ith a conference room; or, conference mom with additional private office; or, t,,·o private offices_ Additional kitchen and rear
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Located within short walking dis tance to Lake County Government, Courts. Metra Rail Station and Waukesan liarbor. Seasonal lake vicws.
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Truly histQrie. unique and rure

~tffiee

opportunity on pres tigious

Sl. e ri~lan

Offered at $469,000
Shown by appointment

Inquiries: Jeffrey N. Rothbart, IL Licensed Real Estate Salesperson
Agent interest.
847-212-1296
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The Misuse of Supreme
Court Rule 215(a) for
Vocational Evaluations
by Eric Schulman
1. Introduction

Divorce practitioners often
attempt to impute future income to a party seeking maintenance who the attorney alleges
is voluntarily unemployed or
under-employed. As a result,
attorneys often hire vocational
experts to opine on a spouse's
realistic range of current and future ability to earn income. The
goal of retaining such an expert
is to elimina te or minimize the
amount or duration of the
maintenance claim advanced by
the spouse seeking maintenance.
The vocational evaluator is
supposed to provide an objective measure of the potential income of the spouse seeking
maintenance. The vocational
evaluator's process in formulating an opinion usually involves
an interview with that party regarding his or her education,
employment history, medical
and psychological history, and
any impairments that may exist
and serve as impediments to
the party's day-to-day functioning. Some evaluators administer
written tests designed to measure intelligence, employment
interests and skill sets .

The vocational evaluation,
when utilized appropriately,
can be an effective means for reducing or eliminating a maintenance claim, whether through
trial or settlement. The most
common use of these experts involves the situation where a
court in a maintenance review
hearing assesses a party's efforts to obtain financial independence, an obligation imposed by law on a spouse seeking to extend maintenance.
However, while divorce
practitioners should continue to
rely on vocational evaluators in
connection with appropriate
maintenance cases, the question
arises whether the court, a t the
request of the defending
spouse, has the authority to order the other party to meet and
interview with the retained expert and to submit to whatever
testing regarding that party's
employability the vocational expert deems appropriate.
Most practitioners rely upon
Illinois Supreme Court Rule 215
(a) for court authorization to
have their vocational evaluator
conduct an interview with and
test the opposing party. Further, many practitioners also
cite Section 504 of the Illinois

Marriage and Dissolution of
Marriage Act ("IMDMA"), the
statute dealing with maintenance determinations, when
seeking the authority to compel
these evaluations. This author is
of the opinion tha t reliance
upon Supreme Court Rule 215
(a) for this purpose results in an
abuse and misuse of the statute.
2. Supreme Court Rule 215(a)
Illinois Supreme Court Rule
215(a) provides that where a
person's physical or mental
condition is in controversy, the
court may order that party to
submit to a physical or mental
examination by a licensed professional in a discipline related
to the physical or mental condition involved. The committee
comments to the Rule indicate
that it is intended to provide an
orderly procedure for the examination of civil litigants
whose physical or mental condition is in controversy.
Originally, Supreme Court
Rule 215(a) authorized examinations only by physiCians.
However, the Rule has since
been amended to include professionals in other healthrelated disciplines, as stated in

Page 22

The Docket

the committee comments. The
revisions to Supreme Court
Rule 215(a), which was
amended in 1995, substituted
the words "licensed professional" for "physician."
The committee comments
go on to explain that the scope
of the rule was expanded to include "sociologists, psychologists, or other licensed professionals in juvenile, domestic rela tions and child custody cases"
in order to assist smaller, more
rural jurisdictions that did not
have the resources of the larger
counties. Although the scope of
the rule was broadened to allow
professionals other than physicians to opine as to one's physicalor mental condition, the rule
never eliminated the requirement that one's physical and / or
mental condition be at issue before the discovery-ordered examination could proceed.
3. Section 504(a) of the Illinois
Marriage and Dissolution of
Marriage Act
Section 504(a) of the IMDMA outlines the factors a
court should consider in making a determination regarding
maintenance. Included among
those factors are the following:

•••
3. The present and future
earning capacity of each
party;
4. Any impairment of the
present and future earning ca paci ty of the party
seeking maintenance
due to that party devot-

ing time to domestic duties or having foregone
or delayed education,
training, employment, or
career opportunities due
to the marriage;
5. Time necessary to enable
the party seeking maintenance to acquire appropriate education,
training, and employment, and whether that
party is able to support
himself or herself
through appropriate employment;
6. The age and physical
and emotional condition
of both parties.
These factors provide objective criteria against which a
court is supposed to measure
the facts of a current case in
making a maintenance determina tion. While the individual
facts of each case vary, the criteria are intended to provide
guidance to the court in assessing the appropriateness of the
amount and duration of maintenance.
Although these factors are
identified in Section 504(a), the
statute does not provide guidance as to how to go about establishing these facts or proving
the necessary elements of a
maintenance claim. That is obviously left to the individual
lawyer to determine in his or
her own judgment and depend s
upon the complexities of the
case. A maintenance claim involves lay testimony from the
parties in all cases. Sometimes it
requires other fact witness testimony. On rarer occasions, prov-
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ing these cla ims requires the
use of expert witnesses such as
the vocational counselor to
prove earning capacity, an accountant to prove income or
cash fl ow, or a lifestyle expert
to prove standard of living or a
party's needs. Nothing in the
statute, however, identifies how
those experts may gather or obtain the information about
which they will opine.
4. Misapplication of Section
215(a) and 504(a) to Vocational
Evaluations
The recurring argument in
these cases is that a party seeking maintenance should be
forced to submit to a vocational
evaluation because such an
evaluation is necessary to assess
his or her present and future
earning capacity in connection
with a claim for maintenance.
Most lawyers rely upon Supreme Court Rule 215(a) and
IMDMA Section 504 in seeking
a vocational evaluation. Typically, the request is made
through what is commonly titled a Motion for Voca tional Assessment.
A Motion for Vocational Assessment must allege a few basic elements: first, that the opposing spouse is seeking maintenance; second, that said
spouse is un- or underemployed and is not pursuing
any or more appropriate employment; third, that earning
capacity is a requirement for
determining maintenance; and
fourth, that determining earning capacity requires an assessment of one's ability to be em-
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ployed and the reasonable income appropriate employment
will produce. The motion, as
mandated by Supreme Court
Rule 21S(a), proposes a vocational counselor by name to
conduct the vocational evaluation and typically attaches that
person's curriculum vitae.
Most lawyers argue that the
substitution of the words
"licensed professionals" in the
amendment to Supreme Court
Rule 21S(a) resulted in a broadening of the examinations permitted by the rule. However,
nothing in the Rule provides
any authority for a court to explore vocational employment
capacity under the guise of a
physical or mental examination.
In fact, the Rule is very clear
that it is limited to situations
where the examinee's mental
and or physical condition is at
issue.
For courts to use Supreme
Court Rule 21S(a) to authorize
vocational evaluations necessarily implies that a person who is
seeking maintenance has automatically placed his or her
physical or mental condition at
issue. However, the facts of a
case mayor may not support
such an implication. A party
may be in perfect health, both
physically and mentally, but
still be unemployed for a myriad of reasons, the most obvious
of which is the years of performing her role in the marriage
as a homemaker, spouse and/
or caretaker for minor children.
In performing this role, the
party's absence from the workforce is for reasons other than a
mental or physical condition.
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Further, although Section
S04(a) of the Illinois Marriage
and Dissolution of Marriage
Act requires an examination of
earning capacity, it provides no
specific authority for a court tc
order vocational testing of a litigant seeking maintenance. In
fact, neither Section S04(a) nor
Supreme Court Rule 21S(a) requires a compulsory evaluation
of one party's earning capacity
or employability, nor does either provision mandate educating an opposing party's expert
for purposes of assisting in the
completion of their report.
Comparing a vocational assessment with a business valuation illustrates the problem. In
many instances, experts are retained to value a business. Because a management interview
is typically an integral part of
the appraisal process, the expert
always requests a meeting with
the business owner. However,
the management interview in a
business valuation setting is not
mandatory, and the business
owner/spouse may decline
such a request. The situation
with the vocational evaluator is
no different. Essentially, allowing Supreme Court Rule 21S(a)
to authorize a court to order an
opposing party to meet with the
other party's expert is akin to a
forced ex parte communication
since the vocational expert is
really an agent of the requesting
attorney.
The case Roberts v. Norfolk &
Western , Ry. Co., 229 Ill. App. 3d
706 (4th Dist. 1992), is clear on
the issue:
The purpose of the rule permitting the Court to order
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the party to submit to a
physical or mental examination by a physician suggested by the party requesting examination is not to
provide an expert witness
for the litigant, but to permit
discovery.
There are other means by
which a vocational expert can
obtain the necessary information for purposes of completing
the report, such as the use of interrogatories, document requests, and depositions. Until a
statute is passed authorizing a
party's expert to meet with an
opposing party, the practice of
allowing a vocational assessment to be conducted under the
guise of Supreme Court Rule
21S(a) simply because a person
is seeking maintenance should
be stopped. This is particularly
true when neither physical nor
mental condition is at issue,
since Supreme Court Rule 21S
(a) requires clarification as to
whether it allows vocational
evaluations in cases such as
those dealing with dissolution
of marriage. Only when the person seeking maintenance objects to being required to make
ongoing progress toward financial independence should he or
she be deemed to have placed
his or her physical or mental
condition into issue, thereby
triggering a Rule 21S(a) examination.

Eric L. Schulman is a
partner at the law firm of
Schiller DuCanto and Fleck LLP.
His practice is exclusively
limited to matrimonial law.
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To My Real Estate Pra
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Placing my firm at avoidable
risk under pending RESPA
enforcement actions?
Opposed to legislation
passed last year reinforcing
sellers' ability to select legal
counse l for title services?
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Yes
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One company even suggested
attorney agents be added as
class action defendants.
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delivered services?
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A Salute
by Thomas M. Gurewitz

W

e designed our outof-state
seminar
around events like a
Thursday welcoming party, Saturday dinner, and Friday afternoon activity to further camaraderie and civility. . So the dilemma presented this April as
we headed for Washington DC
was to find a meaningful activ-

I

ity that would encompass having 50 to 100 people in a post9/11 Washington settingwhich ain't easy!
Ann Conroy mentioned that
her son was stationed at Arlington National Cemetery commanding the guard at the Tomb
of the Unknowns. So, about
eight months ago, I made a request to visit and quickly re-

ceived a form letter denial, politely explaining that these visits
are planned years in advance.
Ann mentioned this to her
son, who in turn spoke with
Jack Metzler, the head of Arlington National Cemetery. The
conversation went something
like this (\ know, objection, lack
of foundation): "Why didn't
you say it was your mother'~
group? When do they want to
come?"
Thanks to Ann and her son,
Col. Joe Buche, we got a oncein-a-lifetime opportunity! I
knew it was going to be special
when Joe met us at the bus as
our personal tour guide devoting his entire afternoon and evening for his mom when he had a
few other duties (planning for
the Pope's visit the next week
comes to mind). Our bus was
allowed to pass the parking lot
and we waited for the Colonel.

His car pulled up and a sergeant
got out, rolling tape on his forearm to act as a lint-picker as
Col. Buche put on his dress
blues.
I looked at our motley group
but it was too late to run! But
the Colonel couldn't have been
nicer. He patiently answered
our questions and even admit-

ted when he didn't have an answer but assured us that the
guards would. He was funny
and bright (hmmm, wonder
where he got those qualities?).
We first visited the tomb
and watched the changing of
the guard. This part is simply
indescribable. Suffice it to say
that the training and attention
to detail is simply awesome as
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the guard upheld the tradition
with the sentinel taking 21
steps, before turning, facing the
tomb for 21 seconds, and eventually having another sentinel
present arms to take over the
watch.
Next we took a tour of the
tomb guard's quarters directly
behind the Tomb of the Unknowns. One of the guards lectured on the history and traditions of the guards. He obviously relished his experience,
and it was clear that it meant a
great deal for him to be part of
the Unknown Soldier's family.
As he pointed out, an unknown
soldier has given up everything,
including his life, identity, and,
consequently, his family, to
serve his country.
The bus drove us next to
JFK's grave. As I gazed at the
eternal flame, I flashed back to
my parent's living room watching our black and white TV in
November of 1963 on that awful
day when the caisson proceeded
to Arlington. I was also stunned
by the simple grave of a personal hero of mine, Robert Kennedy, who was buried off to the
right of JFK with a simple
gravestone marking the site, as
well as the new addition at the
Memorial of the grave of Jackie
Kennedy Onassis, buried on her
husband 's left.
But our visit wasn't done.
Joe had arranged for us to visit
Fort Myer, where the caissons
and horses are stabled. A sergeant met us and spoke of the
history of the caissons while
giving us a tour of the bam
area. He poignantly ended the
lecture by answering a question
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and stating that he was to be
deployed shortly to Iraq. One of
the "benefits" of working with
this unit is that should the sergeant die in battle, he is now
eligible for a caisson burial.
We ended our day at the Officer's Club, where a few of us
elected to have dinner with Joe,
his wife, CJ, and their two teenage daughters. We had a terrific
time discussing Joe's work, upcoming events, and simply the
events of the day. I was struck
by his daughters, who instead
of acting bored (though they
probably were), or whining and
texting their friends, were instead interested, participating in
the conversation and genuinely
willing to learn more abou t
these strange (yes, I was there)
people.
I reflected, upon my return
to the hotel, that I had several
lasting memories tha t I'll carry
to my death. Of course, the
wreath laying at the Tomb of
the Unknown Soldier brought
tears to my eyes, and I thought
of several high school and college classmate friends that died
in Vietnam, and I gave thanks to
that soldier-and all that he
represents-as he sacrificed his '
life to advance the cause of freedom and humanity for our civi-
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lization.
The second image was of
Col. Buche at dinner, with his
arm intertwined with his wife's
as they spoke about the next
day's activities and their plans
for the children. The respect,
equality, and love was apparent. And I thought: here's this
big shot colonel who, when he
walks into a room, causes all
activity to cease as everyone
snaps to attention, and yet who
at the same time knows who he
is, where he came from, and
what he stands for.
Finally, the third memory
comes from Col. Buche himself.
At the end of the trip as the bus
prepared to take most of the
members back to the hotel from
Fort Myer, the Colonel thanked
us for coming to Arlington
Cemetery. In saying goodbye,
his voice cracked as he mentioned the importance of the
military and citizens understanding each other and working in harmony for the good of
our country.
I know two things after our
visit. Ann Conroy raised one
heck of a kid and, if we have a
few more like Joe Buche, we can
be pretty dam optimistic about
our nation's future!
Thanks, Ann and Joe, for an
awe-inspiring and memorable
experience. In the words of that
great philosopher, Carl Marcyan, "it was truly a seminal
moment."

Thomas M. Gurewitz
is the chair of the LCBA's
Family Law Committee.
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and stating that he was to be
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of several high school and college classmate friends that died
in Vietnam, and I gave thanks to
that soldier-and all that he
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activity to cease as everyone
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prepared to take most of the
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Fort Myer, the Colonel thanked
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Cemetery. In saying goodbye,
his voice cracked as he mentioned the importance of the
military and citizens understanding each other and working in harmony for the good of
our country.
I know two things after our
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Thomas M . Gurewitz
is the chair of the LCBA's
Family Law Committee.
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Meet Peggy
Busceni Grady:
Lake County's
New Law Librarian
by Han. Mitchell L. Hoffman

P

eggy Busceni Grady brings a lot to the
Lake County Law Library besides a
background in library science. She is
also fluent in Spanish, an avid reader and
movie-goer and a mother of two blossoming
softball stars. She took over the helm of the
William D. Block Memorial Law Library on
March 24th of this year, and she's someone
you should get to know.
Peggy is a Libertyville native who has
spent most of her life in Lake County. After
playing for the Libertyville High School girls'
softball team, she attended Illinois State University in Normal. She graduated ISU in 1987
with a Bachelor's Degree in Spanish, and subsequently earned her Masters in Liberal Studies from Lake Forest College and another
Masters in Library and Information Sciences
from Dominican University in River Forest.
Peggy gained practical experience while
completing her post-graduate degrees by
working for the Cook-Memorial Library in
Libertyville from 2000 to 2005. In 2006, she
assumed responsibility for running two separate library facilities for Robert Morris College, one in Bensenville and the other in Waukegan. Now, we're lucky enough to have her
managing a vital legal resource right in the
heart of the Lake County Courthouse.
Peggy is still getting to know the members

of the Lake County legal community, and she
looks forward to having lawyers and nonlawyers stop in to say hello and to find out
more about the multi-faceted resources of the
law library. Those resources include six computer terminals with free Westlaw access for
lawyers and non-lawyers alike. To use Westlaw in the law library, all you need to do is
stop by the reference desk with an 1.0., and
you'll be given an access card to use. Peggy
and the other members of the law library staff
can provide some basic assistance and information for those new to Westlaw. The law library can also schedule training with a Westlaw representative for those interested in a
more comprehensive tutorial on Westlaw. Just
inquire at the reference desk about scheduling
Westlaw training. Many lawyers may not be
aware that in addition to the extensive collection of legal references and periodicals in the
law library, the library is also part of an interlibrary loan system. If there's a book you
don't see on the shelves, again, inquire at the
desk, and the librarians will likely be able to
arrange to borrow the volume from another
library within the system.
Peggy is also justifiably proud of the law
library's Center for Self-Representation,
which fields inquiries from between 50-75 pro
se litigants each day. Although the law library
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Certified Legal
Nurse Consultant
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CLNC@LaurelMedicalLegal.com

MEDICAL CASE?
Let us handle the medical aspects so you can focus on the law.
For any case involving health, illness or injury.
•
•
•

Review & analysis of medical records
Screen cases for merit
Identify & locale expert witnesses

•
•

Develop reports & chronologies
Research & apply authoritative literature

•

Additi onal services avai lable

- -N~CLNC
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Client Testimonials: "More cost -effective and detailed than expensive
medical experts," "Thorough (0 the point reports:' "Found things others
have missed," "A plea sure to work with!"

cannot provide legal advice, the
staff is able to assist those in
need with information about
the court system and access to
legal materials, research aids
and litigation forms. The majority of the individuals seeking
information in the law library
are involved in divorce, traffic,
or small claims matters. Many
of them are quite surprised and
relieved to find that Peggy
speaks fluent Spanish.
In addition to her duties in
the law library, Peggy is the
mother of 16- and 12-year-old
softball phenoms, both catchers
(mom was a shortstop). You
might be surprised to know
that catchers in girls' baseball
signal the pitchers to throw
fastballs, change-ups and "riseballs," just like catchers in the
big leagues. Peggy is also an
avid reader, and runs three
book clubs, focusing on both

fiction and non-fiction writers.
Her book clubs have recently
tackled books such as "Pope
Joan" by Donna Woolfolk Cross,
"The Alchemist" by Paulo
Coelho, and "The Color of Water" by James McBride. Peggy
also loves attending movies.
So, when you have a chance,
stop by the law library and introduce yourself to Peggy, check
out Westlaw, search for the perfect legal reference book to help
you find that elusive case that's,
at long last, "right on point," or
just chat with Peggy about her
latest book club title, her favorite movie, or whether her
daughter is likely to call for a
rise-ball or a change-up when
the count is full with runners on
the corners.
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• are partnering with the nation's leading title network

Make a smart decision for your practice. To learn how you can join Castle Link attorney agent
program, contact Scott Mrozek, Esq. at 630-222-2843 or mrozeks@ctt.com
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Executive Board Meeting
AprU 17, 2008, Minutes
by Hon. Daniel B. Shanes, Secretary

M

embers Present: Rick
Lesser, Bryan Winter,
Scott Gibson, Perry
Smith, Marjorie Sher, Amy Darling, and Hon. Daniel Shanes.
Also present: Meg Marcouiller
(director-elect) .
1. Minutes Approved: The
Board approved the minutes
from the March 20, 2008,
Board meeting.
2. Treasurer's Report: Overall,
the LCBA is currently financially sound. There is less
cash-on-hand because we
have recently paid the bills
from the Gridiron and recent
seminars. The budget analysis
was completed: revenues exceed expenses by approximately $40,000 (a significant
improvement over the past
few years). Docket expenses
exceed advertising revenue
by approximately $21,500.
This year's doctor / lawyer
dinner cost the LCBA approximately $800.
3. Executive Director's Report:
The LCBA will hold a special
membership meeting on May
27 at the courthouse to elect
new members to the Board of
Directors.
The Family Law Seminar
in Washington D.C. was a
huge success. The seminar

hosted 77 attendees and a total of 102 people with guests.
Program evaluations reflect
overall satisfaction with the
seminar, and photos and materials from the seminar will
be in upcoming issues of The
Docket. The Committee is now
looking forward to its 2009
seminar in Mexico.
The Professionalism and
Office Management Committee has presumptive approval
for providing professionalism
and ethics MCLE credit. The
Board discussed requiring the
committee to provide an annual4-hour seminar.
The Young and New Lawyers Committee has scheduled noontime Judicial Meetand-Greets for April 23 and
May 20 at the courthouse. In
addition, the annual bowl-athon is scheduled for May 10.
4. MCLE Committee: Amy is
working with Rich Kopsick to
implement new rules from
the state MeLE board. All
seminar attendees must receive an evaluation form at
each program. In addition,
seminar participants are now
receiving certificates of attendance at the conclusion of
each program, and attendance
hours are kept in our mem-

5.

6.

7.

8.

9.

10.

bership database for member
records.
Capital Litigation Seminar:
The seminar is set at Key
Lime Cove April 30 and May
1, and promises to be wellattended.
82 nd Airborne Project: We
have received the "wish list"
from the soldiers and are
working with the Vernon
Hills Police Department to fill
the list and ship the items to
the troops. The initial packing
date will be May 17.
Reverse Mini-Internship:
The annual reverse mmlinternship with the Lake
County Medical Society is
scheduled for May 13, during
which doctors will shadow
lawyers for the day. Judges
Mullen and Schostok have
taken the lead in organizing
the program.
Lake County Memorial Service: The service is scheduled
for May 19, 2008, in courtroom 20l.
LCBA Golf Outing: The golf
outing will be held on July 11
at Deerpath. Amy has begun
soliciting sponsorship for the
event.
The Docket: At the request of
The Docket Editorial Board,
the Executive Board consid-
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ered providing color pages
within The Docket. lhis would
provide the back cover and
front and back inside cover
pages for advertising in color,
and would cost approximately $1500. The Board approved moving forward with
this on a trial basis. The Board
also approved a price struc-

ture for the new color advertising space: $750 for the color
back page, and $600 for each
of the inside color pages. The
Board will review this again
in a few months.
11 . Associate membership: The
Board appointed an ad-hoc
subcommittee to draft associate membership criteria pur-

suant to the new bylaws. The
Board voted to limit associate
membership to paralegals
and .legal assistants at this
time.
12. Meeting Adjourned: The
meeting was adjourned. The
next regular Executive Board
meeting is scheduled for May
15,2008.

On May 13, the LCBA and the Lake County Medical Society hosted four doctors and staff from
the Illinois State Medical Society for a morning of interaction with the bar. The doctors were welcomed by judges and elected officials in C-304, and Judge Ray McKoski impressed the group
with a discussion of the United States Constitution. Our medical guests toured the Lake County
Jail, observed courtrooms at work with their LCBA lawyer guides, and ended the tour at the Lake
County Coroner's office, where this picture was taken.

The Second Reverse Mini-Internship, May 13, 2008

Left to Right:

Ellen Gibson, Dave Ganfield, Scott Gibson, Dr. Janice Krakora-Looby, Mark Broderick,
Sarah Young (ISMS), Deputy Coroner Orlando PortiI/o, Dr. Piyush Vyas, Bruce Bernstein,
Dr. Erik Nelson, Perry Smith, Jeff Thut, Judge Margaret Mullen, Dr. John Freeland.
Photo by Jane Stein of the Lake County Medical Society.
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Wills, Trusts, and
Probate Committee
May 13, 2008, Minutes
by Liz Rochford, Chair
n Tuesday, May 13,2008,
we held our LCBA Wills,
Trusts, and Proba te
Committee meeting at The
Chief's Pub in Lake Forest. We
met at 5:00 p.m. and committee
chair Liz Rochford officially
called the meeting to order.
Judge Ceckowski, Amy Kasallis,
Robert Weber, Krysia Ressler,
Kathleen Hogan, Stephen Rice,
John Ressler, John P. Bure,
Ronald Runkle, Betsy Wid up,
Ken Suskin, Carrie Lincoln, Ed
Zaengle, Bradley Schencker,
Doug Stiles, Bernard Winter,
Marguerite Kopke, Dan Sugrue,
Howard Lang, Rick Lesser, Ed
McGlynn, Meg Georgevich, Bob
Kolasa, Bill Butler, and Rob Holt
attended the meeting.
1. We were pleased to announce that incoming LCBA
president Bryan Winter has
appointed AMY KASALLIS
as the new WTP committee
chair for the 2008-2009 year.
Amy brings great commitment and energy to her practice and will be a great future
leader for this committee.
2. We were also pleased to welcome new committee members BETSY WIDUP and
BRADLEY SCHENCKER.
We look forward to them be-

O

coming active members.
3. BOB WEBER shared some
ideas regarding the proposed
regulations for covering deductions from the decedent's
estate for claims against the
estate. Ultimately, the Service
proposed that "an estate may
deduct under Section 2053(a)
(3), only amounts actually
paid in settlement of claims
against the estate."
4. House Bill 4574 amends the
Public Aid Code concerning
State claims for reimbursement for medical assistance.
It deletes a provision that
currently allows a claim
against the estate of the person's spouse for the amount
expended for a person aged
55 or more who is an inpatient in a nursing facility. The
claim cannot be recovered
until after the death of the
surviving spouse and only if
no surviving child is under
the age of 21. •
5. Tortious Interference with
Inheritance: In re Estate of
Ellis, No. 1-07-1793 (March
28, 2008) - The appellate
court affirmed the trial
court's decision because the
six month time bar of Probate
Act § 8-1 applies to a claim of

tortious interference with inheritance expectancy, just as
it applies to a claim that a
will giving the decedent's
entire estate to the executor is
invalid. In this case, the complaint was filed several years
after the expiration of the
claims period and was, therefore, properly dismissed .•
6. Civil - Involuntary Commitment: In re Kevin S., No. 5-060677 (April 2, 2008) - Although the record was inadequate for the court to determine the issue of timeliness,
it was clear that the Respondent was not deprived of effective assistance of counsel
by virtue of counsel's failure
to object to timeliness of the
petition to continue Respondent's involuntary commitment. Further, the requirement that a psychiatrist's report be based on examination
within 72 hours, pursuant to
§ 3-602 of the Mental Health
Code, applies only to original
commitment petitions and
not to petitions to continue
commitment. •
7. "Where there's a will there's
a way: Good planning can
defuse arguments over heirlooms" - Relatives of a for-

: I
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mer Hallmark executive, Jane
Frost Empie, are fighting
over her personal possessions
almost five years after her
death. Ms. Empie was very
specific in her will as to
which of her nieces and
nephews would receive certain items. However, her will
was made eighteen years before she passed a way, and at
least a year after many of the
stated items were sold when
she downsized her home.
Her family has been involved
in litigation since 2003. This
article attempts to encourage
resolution of these sentimental and sometimes valuable
family heirlooms without the
need to involve the court.
Bloomington Pantagraph, April
8,2008."
8. Transfer of car ownership:
House Bill 1915, sponsored
by Rep . Hoffman, DCollinsville and Rep. Haine,
D-Alton, amends the Vehicle
Code to allow a car owner to
use a car title to designate a
beneficiary who will become
owner of the car if the owner
dies. A version of the bill
passed the House in 2007 and
is scheduled for hearing in
the Senate Judiciary Committee during the week of April
21,2008. "
9. Guardianship / Involuntary
Sterilization/ Attorney's Fees:
In re Estate of K.E.l., a Disabled
Person, No. 1-06-2263, 1-063077, 1-07-0618 - Because
the ward, a disabled adult,
suffered brain damage before
she reached maturity, the
guardian could not ascertain
whether her ward would
have opted for sterilization
had she been competent.
Therefore, she was required
to prove, by clear and con-
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vincing evidence based on
factors adopted by a court in
a Pennsylvania case, that
sterilization is in the ward's
best interest. The trial court's
conclusion, after considering
alternatives to a tubal ligation and conducting a discussion with the ward, was that
the guardian did not meet
her burden, which the appellate court found was not
against the manifest weight
of the evidence. Further, although the trial court properly refused to award attorney's fees for the appeal, it
failed to properly analyze the
relative benefit to the ward of
litigating the petition compared to the costs to her
dwindling estate before it
awarded almost half of the
ward's liquid estate assets. "
10. "Involuntary Administration
of Psychotropic Medication"
In re Lisa P., No. 2-07-0379
(April 16, 2008) - The trial
court's determination that
respondent was a person
subject to involuntary administration of psychotropic
medication was not against
the manifest weight of the
evidence. The court's decision was based on evidence
that the Respondent, who
previously worked as a paralegal, had become homeless,
believed that the world was
evil, that her family was after
her, and was unfit to stand
trial. "
11. "Tax tips for estate planners"
- The ISBA's Trusts & Estates council prepared a short
article with tax tips to keep in
mind during the 2008 tax
year. The final regulations for
deferred compensation plans
require plans to be compliant
by December 31, 2008. Other
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items to consider are the annual gift exclusion amounts,
the estate tax exemption
amount for 2008, and its increase to $3.5 million for
2009. ISBA Trusts & Estates
Newsletter, April 2008. "
12. "When 401(k) holders can
sue" - Following the Supreme Court's recent unanimous decision that a Texas
man could sue his former
employer over $150,()()0 he
says he lost when his investment instructions were not
followed, many account
holders are looking for more
clarity on how this will affect
them. What most account
holders need to know is that
there is a way to sue the plan
fid uciary if the account
holder believes the plan fiduciary did something wrong
that negatively affects the
balance. Just because certain
options are not available
within the plan probably
won't be enough and the
courts want to see evidence
of a breach of the fiduciary
duty to proceed. The Northern
Trust Wealth Advisor Newsletter, April 2008. "
13. "Certified Case Managers
Specialize in Elder Care" Thomas J. Kleinhenz, Executive Director of Rehab Assist,
Inc., an RN and CCM, spoke
to the Chicago Bar Association's Elder Law committee
recently on the various tasks
a certified case manager can
help with in the care of elderly loved ones or clients.
Many of the CCMs that work
with Mr. Kleinhenz's company assist in developing an
individualized care plan to
address identified problems,
coordinating transfers and
transitions in living spaces,
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obtaining medical equipment
or supplies, and even implementing structural changes
to the elderly individual's
living accommodations. Certified case managers have
special training and skills
that make them invaluable
resoUrces during guardianship proceedings, planning
for long-term care, or facilitating meetings among family members, attorneys, trust
officers, and care providers.
The CBA Record, April 2008 . •
14. "Trust him to think of his client's pets" - Lansing attorney Peter B. Canalia asks all
his clients who request estate
planning work whether or
not they need a pet trust as
well. In 2005, the Illinois pet
trust statute took effect, allowing a trust to name a trustee and a caretaker for a surviving pet. The law provides
that any money left in the pet
trust cannot be converted for
any other use, and when the
pet dies, any leftover funds
are spent as the deceased
owner indicates or to the
heirs of the deceased owner.
While Leona Helmsley's pet
trust gained national attention due to its size, many
"regular" clients are interested in this type of trust. For
many older adults, a pet is
the closest relative they may
have, and for clients to have
comfort knowing their pet
will be cared for after they
are gone is priceless. The Chicago Daily Law Bulletin, May
1,2008 •
15. "Nursing homes - medical
records" - The Third District Appellate Court recently
analyzed the Health Care
Surrogate Act, specifically
addressing the issue as to
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whether the Act applies to a
discharged nursing home
resident. The facts presented
involved Mildred Strutz,
who was a patient at Rosewood Care Center in Moline
for about 6 weeks. Following
her release, she and her husband submitted a request
that a copy of all her medical
records be sent to their
daughter, Elizabeth Bergland. The nursing home
pulled Mrs. Strutz's file and
found a health care surrogate
document naming a different
daughter as surrogate. The
other daughter denied the
request for the medical records, and eventually Ms.
Bergland filed suit against
Rosewood Care Center for
denying the request. The trial
court determined that the
nursing home properly relied
on the surrogate's decision to
deny the request and also
found that the Surrogate Act
no longer applied once the
patient was discharged. The
appellate court determined
that " if documents such as a
power of attorney for healthcare must be maintained only
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for the duration of the patient's stay, the appointment
of a surrogate to make various treatment decisions
should be similarly limited,"
and the nursing home was
not required to obtain the
consent of the surrogate.
Elizabeth S. Bergland v. Dep't
of Public Health & Rosewood
Care Center of Moline, No. 3-70242. Chicago Daily Law Bulletin, May 5, 2008 •
• The full texts of articles or
documents cited may be obtained by contacting Liz at
erochfordatty@sbcglobal.net.
And finally on a more personal note, I want to say what a
privilege it has been to serve as
committee chair of this truly
great committee. It has been my
honor and pleasure to work with
all the members of the committee
and the LCBA. My most sincere
and heartfelt thanks to my associate CARRIE LINCOLN and
paralegal VIRGINIA ELLIOTT
for their consistent, loyal, and
tireless efforts in support of the
committee. Our successes have
all been a direct result of their
hard work.

A testament (no pun intended) to Liz Rochford's extraordinary WTP
leadership: you'll only find more people interested in death and taxes at a
funeral or an IRS convention. Thank you for your leadership, Liz!
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High land Park High School
Mock Trial Team Takes 7th

T

he Highland Park High
School Mock Trial Team
earned a 7th place finish at
the National High School Mock
Trial Championship. The national
championship, celebrating its 25th
anniversary, took place Friday and
Saturday, May 9 and 10, in Wilmington, Delaware. The championship brought together 39 state
champions as well as international
teams from Guam, the Northern
Mariana Islands, and South Korea.
Highland Park, as the 2008 champion of the Illinois State Bar Association Invitational, was one of "42
teams to compete for the national
championship.
Highland Park won three of its
four trials to achieve the 7th place
finish. Two factors make the accomplishment especially noteworthy. First, this was Highland Park's
first time competing at the national
level. Team members had to learn a
new set of evidentiary rules--{)nes
based upon the Federal Rules of
Evidence. Second, HPHS started its
mock trial team in 2005. In a mere
three years, students progressed
from novices to experts in trial advocacy.
In competitions, students play
the roles of attorneys and witnesses
based on the witness statements
and other documents contained in
the mock case. Delaware judges
served as the presiding judge of
each trial, ruling on court proceedings while professional attorneys
served as the jury and evaluators.
Teams are evaluated on their ability to make a logical, cohesive and
persuasive presentation, on the effectiveness of their witnesses, and
on their accurate use of evidentiary
rules.
Members of the Delaware Bar
created a mock case centered on

corporate law. (Delaware's Court of Chancery
is widely recognized as
the nahOll's preeminent
court for deciding disputes involving corporate
law). At issue was the
hostile takeover of DelaFrom left to right:
ware Auto & Marine CorDaniel White, Alissa Rotblatt, Jessica Fern,
poration (D.A.M.) by
KnthrYIl WYllbralldt, Joshua Levill, Matthew
Mid-East Stevedores SerGoldsteill, Laurell Braull, Aaroll Kneel and
vices ,
Incorporated
Blake Harwood. Background: Honorable James
(M.E.5.S.). The legal quesG. Horn Welaware Justice of the Peace).
tions were: 1) whether
the Board of Directors of
D.A.M. breached its fiduciary duty
standing performances in individto shareholders, and 2) whether
ual trials. Jessica Fern, Kathryn
M.E.S.S. had material ties to terrorWynbrandt, and Alissa Rotblatt
ism such that the Board 's refusal to
were outstanding witnesses. Mataccept the tender offer was approthew Goldstein (for two trials) and
priate under the relevant statute.
Joshua Levin were named outIn the first round on Friday
standing attorneys.
morning, Highland Park faced
Jonesboro High School of
John Adams High School of South
Jonesboro, Georgia, repeated as
Bend, Indiana. Though Highland
national champions. The other
Park earned more points than all
states represented in the top ten:
but three other teams in round one,
Michigan (2nd), Delaware (3rd),
one of those teams was Indiana,
New Mexico (4th), Colorado (5th),
thus resulting in a loss. In round
Indiana (6th), Washington (8th),
two Friday afternoon, Highland
Wisconsin (9th), and Iowa (10th).
Park defeated Judge Memorial
The seventh place finish represents
Catholic High School of Salt Lake
one of the best finishes by an illiCity, Utah. In round three Saturday
nois team in recent years.
morning, Highland Park defeated
The co-sponsors of the club are
J. M. Tate High School of Gonzalez,
Andy Anderson (Highland Park
Florida. In the final round Saturday
High School Mathematics) and Lisa
afternoon, Highland Park defeated
Shah (Deerfield High School
laSalle Academy of Providence,
Mathematics). The club is aided by
Rhode Island.
two volunteer attorney coaches,
The team (with roles) consisted
Chuck Ex (HPHS '75) and Brad
of Lauren Braun (timekeeper), JesLevin. Chuck Ex is an Assistant
sica Fern (witness), Matthew GoldU.S. Attorney for the Northern Disstein (attorney), Blake Harwood
trict of illinois. Brad Levin is a
(witness), Aaron Kacel (attorney),
principal in the law firm of Much
Joshua Levin (attorney), Alissa RotShelist.
blatt (witness), Daniel White
Questions may be directed to
(attorney), and Kathryn WynAndy Anderson at (224) 765-2222
brandt (witness). Several team
or aanderson@dist113.org.
members were recognized for out-
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BAR BULLETIN BOARD
DOWNTOWN WAUKEGAN-200 N. ML
King Ave. 1 or 2 offices. Up to 760 sq. ft.
Shared conference room and lunch room.
Basement storage.
Virtual Tour
www.tjproperties.com. (847) 680-4740.
CRIMINAL DEFENSE ATTORNEYavailable for referrals and to cover any type
of court appearance. Experienced in traffic,
DUI, misdemeanors, felonies, and juvenile
cases. Available for any courthouse in
Cook, DuPage, Kane, Kendall and Lake
counties. Co-counsel fees provided. Contact Nello P. Gamberdino, II at (773) 2945532 or ngamberdino@yahoo.com.
DOWNTOWN WAUKEGAN-Across
from Courthouse, 275-1200 square feet.
Janitorial provided.
Well maintained.
Space available. 33 N. County & 325 Washington. Please call Ron Pollack at (847) 4820952.

HISTORIC BUILDING OFFICE SPACEThe law office space currently occupied by
Roach, Johnston & Thut at 516 N. Milwaukee Avenue in Libertyville is available
sometime around Fall 2008. The space includes four premium quality private offices,
conference room, kitchen, storage, and administrative area. It includes 2,188 square
feet just off Milwaukee Avenue in a restored
vintage building in libertyville's Victorian
downtown. Seeking a lead lawyer or law
firm as a tenant, one or more attorneys are
available as sub-tenants. Contact Mary at
(847) 549-0600 for appointment to view.
WAUKEGAN-Professional office space
available for immediate lease. Upper level
office space across from courthouse at One
North County Street, Waukegan. Reasonable price for this prime location includes
janitorial services and utilities. Please call
(847) 662-4321.

The Law Offices of David R. Del Re, P.e.
is pleased to announce that

Nicole Frederico Harris
has joined the finn as an associate attorney.
She will concentrate her practice in the area of family law.
The Law Offices of David R. Del Re, P.C.
2 JON. Martin Luther King Jr.
Waukegan, IL 60085
847-625-9800/847-625-9980 facsimile
www.daviddelrelaw.com

•

ATG LEGAL
EDUCATION

ATG Brings
CLE toYou

ATG provides lawyers "...ith a variety of
ways to meet MeLE requirements and
improve their real estate, title insurance,
estate planning, and related legal skill s. To
make M e LE compliance easy and affordable.
we offer online cou rses through our COIH1tYt
and OI1Dcmmul programs, plus lllultiple
classroom locations.Visit www.atgf".com for
up- to-date information abollt our courses.
To receive regular updates, conlplete the
''jo in our E-Mail Lise" form online. We loo k
forward to hearing from you.

800.252.0402
WWW.ATGF.COM

ATTORNEYS'

TITLE
GUARANTY
FUND,
INC.

Offices in:
Champaign I Chicago Loop
Chicago North Side I Homewood
Libertyville I Lombard I Mt. Prospect
North Riverside I Oak Lawn I Schawnburg
Wheaton I BeUeville I Madison, Wis.

Please call (847) 244-3143 to confinn date, time and location of event before you attend.
JUNE 2008
Time

Date

Event

6/3

Professionalism and Office Mgmt. Committee Meeting

12:00 noon

10th Floor Assembly Room, 18 N. County

6/5

Real Estate Committee

5:30p.m.

In Laws-Gurnee

6/6

Installation of Officers and Directors Dinner

6/19

Board of Directors Meeting

12:00 noon

LCBA

TBD

Brown Bag Presentation

Location

JULY 2008

Date

Event

7/4

LCBA Office Closed - Independence Day

7/11

LCBA Annual Golf Outing

7/17

Board of Directors Meeting

TBD

Brown Bag Presentation

TBD

Young Lawyer Ravinia Outing

Time

12:00 noon

Location

LCBA

If you are a Committee Chair and wish to change a meeting date or time,
please contact the LCBA Office at (847) 244-3143.
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