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President's Page:
The LeBA Goes Pro
by Bryan R. Winter

T

he Lake County Bar Association has joined the Pro
League with the hiring of
our new Executive Director,
Christopher Boadt (pronounced
"boat"). Chris brings 20 years of
bar association experience to the
Lake County Bar Association.
Most recently, he was the CLE
Director for the Nevada State Bar
Association. For the last ten
years, Chris has served as the liaison between the Nevada State
Bar Association and the Nevada
Supreme Court. His duties included organizing the public
hearings for Supreme Court Rule
changes, as weIl as organizing legal education seminars and lawrelated conferences. Las Vegas is
the convention capital of the
country and attracted several
National Law Conferences,
which Chris coordinated.
Chris grew up in Sheboygan,
Wisconsin. While most kids were
getting a driver's license at 16, he
was licensed to fly hot air balloons. Luckily for us, after
spending a summer flying, he realized he couldn't make a living
flying and went on to coIlege at
Ohio State. Be sure to ask him
about his years working with retired footbaIl coach Woody
Hayes at Ohio State. Chris
probably didn't realize when he

took the position with us that he
would be working in a big Navy
county. However, his counterinteIligence experience with the
U.s. Army should serve him
well. Chris is also an outdoor
sports enthusiast and has a wide
range of interests.
I have met with Chris a couple of limes and each time I've
learned some little tidbit that he
has stored away - for instance,
knowing that 10:00 a.m. on a
Tuesday is an optimal time to
send e-mail announcements to
the membership. Anyone who
cares about details like that is going to be a great help to our organization (plus, we might get
fewer e-mails!). Most importantly, Chris is a person with
great people skills. He is friendly
and outgoing. He is looking forward to attending committee
meetings and bar functions.
Chris will also be networking
with other community and corporate organizations to promote
the LCBA. Did I forget to mention his marketing experience?
Chris was the first marketing director at the Ohio Continuing Legal Education Institute. We intend to utilize those skiIls as
well.
The LCBA has a lot to market. The first Brown Bag Seminar

in September drew over 80 attendees. The Board of Directors recently accepted 29 new associate
members, mostly paralegal pro"
fessionals, which has pushed our
membership level to over 900
members! On October 30 famed
author Scott Turow will be our
guest speaker for the luncheon
meeting at Waukegan City HaIl.
The WiIls, Trusts and Probate
Committee is hosting a seminar
on November 21 at LoveIl's in
Lake Forest. The Family Law
Commi ttee is going to Puerto
VaIlarta, Mexico, February 13-15,
2009, for their annual seminar.
AIl the LCBA committees are
getting off the ground running
for this bar year, so be sure to
check out lakebar.org for the
meetings you are interested in attending.
There will also be no shortage of social events. Members
and their guests can attend a
wine tasting on November 12 at
Cafe Pyrenees in Libertyville.
Judge Waller will be honored at
a retirement dinner on November 20 at Glen Flora Country
Club in Waukegan. And, of
course, there is always our holiday party in December.
Bryan Winter at
brywinter@aol.com
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Chief Judge's Page
by Hon. James K. Booras

O

n August 29 there was a
ribbon cutting ceremony
denoting the opening of
our third and newest branch court
in Park City.
Unlike the branch courts of
the past, all of our branch courts
are now freestanding buildings
and, like our main courthouse
and adjacent court building, are
County owned. The branch courts
are all state-of-the-art courthouses
and the Park City building has
two operational courtrooms designed to handle a high volume of
traffic and ordinance violations.
One of the things that set our
new branch courts apart from
past buildings is that they look
like courthouses. They are designed and built to be functional
and provide an atmospheric dignity that is expected in a courthouse.
We will miss the character of
the branch courts of old with their
creaky staircases leading to makeshift courtrooms located above
police stations where windows
were open and bees came in
freely along with the loud noises
from boats on the lake. It was not
uncommon for witnesses to have
to wait for boat noises to subside
before continuing with testimony.
Parking was at a premium, often
resulting in unauthorized parkers
in the Judge's parking space.
The stately entryways of the
new branch court buildings inspire the dignity and respect fit-

ting for those entering a Hall of
Justice. Past the entryway and the
magnetometers and towards the
middle of the building is located
the spacious Circuit Clerk's Office. Privacy is provided by way
of secured roll up curtains which,
when open, exposed the service
and workstations the clerks use.
The Park City Branch Court
has two courtrooms located on
either side of the Circuit Clerk's
Office. These two courtrooms are
designed to handle a high volume
of cases. In each courtroom, the
clerk is positioned next to the
judge so she or he can slide case
files to the judge. The courtrooms
are elegant and spacious with
high ceilings and an elevated
bench. There are stations with
computers for the attorneys and a
flat panel television to show videos as evidence at trial.
Ample pew-style seating is
provided for the public. Chambers are located in the back of the
courtrooms with a hallway that
leads between chambers and
courtroom, and which is handicap
accessible. There is a lift that
brings a handicapped judge up to
the bench. Judge Bob Smith, who
uses a wheelchair, was the first to
try out the lift. He was impressed
with it and asked if he could be
assigned to the Park City Court.
There is ample parking available
for all the people attending court.
There were many guests present during the ribbon cutting

ceremony. They heard comments
from the chairman of the Lake
County Board, Suzi Schmidt,
from Circuit Clerk Sally Coffelt,
from Commissioner Angelo Kyle,
in whose district the new courthouse is located, and from Park
City Mayor Leroy Parnel and myself. Chairman Schmidt stressed
the cooperative effort of the
County and the city of Park City
in making this project materialize.
She further praised the architects
and the contractors in bringing
this to fruition in a timely manner.

The judiciary was represented
by Circuit Judges Rossetti, Phillips, Ceckowski, Bridges, and
Ortiz and Associate Judges
Waites and Betar. After introducing the judges, I commented on
the cooperative efforts of the 19,h
Judicial Circuit and the Lake
County Board . In working together, we were able to have this
branch court built and county
owned, and we're now past the
era of holding court in shopping
centers. I reminded everyone that
the first term of our circuit began
in May 1838 when Judge John
Pearson traveled from Danville to
hold court in Lake County in the
upper story of a log house that
served as a tavern. That log cabin
may not be far from the Wauconda Branch Court, but it is certainly a far cry from our new
modern branch court in Park City.
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Securities Law Updates:
Securities Regulator Proposes to Improve
the Accuracy of Communications
Regarding Variable Insurance Products
by James]. Eccleston

F

INRA (the Financial Industry Regulatory Authority) has filed Regulatory Notice 08-39 for public
comment. Among other things,
FINRA proposes to improve the
manner in which variable insurance products are advertised,
particularly with regard to
guarantees and riders, performance illustrations and investment analysis tools. The proposal, if approved, will better
protect individuals considering
whether or not to purchase
these often-confusing products.
Let's examine the more important parts of FINRA's proposal.
First, FINRA proposes helpful changes to the manner in
which firms can identify a variable insurance product and describe its liquidity. For example,
firms will not be able to imply
that a variable insurance product is a mutual fund. Second,
firms will be prohibited from
"falsely implying that variable
insurance products are shortterm, liquid investments." Likewise, F1NRA wants discussions
regarding access to account values to be "balanced by a description of the potential effect

of all charges, penalties or tax
consequences resulting from a
redemption or surrender." Finally, "any discussion of loans
and withdrawals would have to
explain their impact on account
values and death benefits."
Second, the proposal contains several important changes
regarding guarantee claims and
riders. As FINRA states,

The proposal, if approved,
will better protect
individuals considering
whether or not to
purchase these oftenconfusing products.

"Communications concerning
variable insurance products frequently emphasize guarantees
or riders, particularly to the extent that they protect an investor in a down market." The goal
of the proposal is to ensure that
such communications be fair
and balanced. Accordingly,
F1NRA proposes, first, that
firms not exaggerate the bene-

fits of a guarantee or an insurance com pany' s financia l
strength or credit rating. All
communications must disclose
"all material applicable limitations or qualifications." Moreover, communications regard ing guarantees will have to disclose' "that the investment return and principal value of an
investment option are not guaranteed and will fluctuate." Similarly, with both guarantees and
riders, FINRA proposes that
communications will have to
consider 'the circumstances under which the guarantee or rider
will not benefit the customer."
In all cases, firms will have to
"explain the nature of the rider,
its costs and limitations and the
fact that it is an optional feature
of the contract."
Third, in the regulatory notice FINRA expresses its continued concerns that the purchase
of a variable annuity through a
tax-qualified account (such as
an IRA) Ulay be unsuitable because the variable annuity
"does not provide any additional tax-deferred treatment of
earnings beyond the treatment
provided by the tax-qualified
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retirement plan itself." As a reother than at the investment opan illustration would "reflect all
sult, FINRA reminds firms that
tion level"; (2) "the fees and
applicable fees and charges disthey must determine whether
charges disclosed in the proclosed in the prospectus, including the cost of insurance."
any other, 'non-tax, benefits exspectus not deducted from the
performance (e.g., life insurance
ist. Additionally, the proposal
Fifth, FINRA proposes that
firms be allowed to utilize inwould require firms to disclose
premiums)"; ·and (3) "that if all
vestment
analysis
that the variable annuity contract protools, such as Monte
vides no additional
Carlo
simulations
tax benefits.
that project a range of
FINRA
also
proposes
that
firms
be
Fourth,
FINRA
possible outcomes for
required
to
"urge"
investors
to
obtain
certain investments.
proposes
many
changes to the manIf
utilized,
firm s
a personalized hypothetical il/ustration
ner in which firm s
wou
ld
have
to
comof the performance of the variable life
ply with a number of
can
comm unic ate
insurance
policy
being
considered.
with the public about
requirements,
and
the performance of
would
have
to
variable life insur"employ a tool that
ance policies. Among
either: produces rethe most notable, FINRA prosults that reflect the deduction
fees and charges disclosed in
poses, first, that all performance
the prospectus had been deof m ax imum guaranteed
communications "must reflect
ducted , the performance quoted
charges; or provides the user
the deduction of all fees and
with a personalized hypothetiwould have been lower." Morecharges applicable at the investcal illustration that reflects these
over, FINRA also proposes that
firm s be required to "urge" inment option leveL" Second,
charges."
firms will have to "prominently
vestors to obtain a personalized
In conclusion, FINRA's prodisclose": (1) "whether the perhypothetical illustration of the
posal is a good one to protect
formance reflects the deduction
performance of the variable life
investors! Let's hope that it ultiof additional fees and charges
insurance policy being considmately is approved
ered. Among other things, such
disclosed in the prospectus

ish your Pu
. . . . .~~r: (

go ) Notices
_
_

SUN-TIMES
NEWS GROUP
TOGETHER WE' RE BmER
$arviD$! Cquotic;" of

Cook ' DeKo tb • Ou Page' Grundy ' Kone • Kenda ll ' loke • McHenry' Will

Jonn G. Bieschke • STNG Manager, Public (legal) Notices
2383 N. Delany Rood I Waukegan , It 60087
Pho ne: 8"'7.599.6933 • FolC: 8.(7.599.6901

ibiesc.hke@pioneerlocal.com

October 2008

i

Page 7

The Docket

SEC Proposes Changing the Rules to Better Protect
Purchasers of Equity Indexed Annuities

I

'/

I

I

R

ecently, the Securities
and Exchange Commission (SEC) published for public comment its
proposed new rule aimed at
protecting investors, especially
senior investors, against the
abuses associated with the
marketing and sale of equity
indexed annuities. Sales of equity indexed arplUities have
grown dramatically in recent
years, with $25 billion sold in 2007, for
a total outstanding
value of $123 billion
of equity indexed
annuities held by
investors.
Let's
examine
why the SEC is concerned, what it proposes to do, and
how the proposed
rule will protect investors.
First, the SEC is concerned
because complaints associated
with equity indexed annuities
have risen dramatically. Commentators quip that the products are "sold, not bought," to
imply that high pressure sales
tactics often are involved. State
securities regulators have
identified the products "as
among the most pervasive
products involved in senior

investment fraud." Likewise, a
2005 notice to members issued
by the National Association of
Securities Dealers (now the Financial Industry Regulatory
Authority) cited concerns
"about the manner in which
persons associated with broker
dealers were marketing unregistered indexed annuities and
the absence of adequate supervision of those sales practices."

State securities regulators
have identified the products
"as among the most pervasive
products involved in senior
investment fraud. "

Additionally, that notice
"expressed NASD's concern
with indexed annuity sales
materials that do not fully describe the features and risks of
the products." Finally, a joint
examination conducted in 2007
by all three regulators - the
SEC, FINRA, and state regulators - "identified potentially
misleading sales materials and
potential suitability issues" related to investment products,

commonly including indexed
annuities, at so-called "free
lunch" seminars. Accordingly,
working with state regulators,
the SEC has made "cracking
down on fraud in this area a
top priority," and the
"proposed rulemaking is a big
part of that effort."
Second, let's examine what
the SEC is proposing. As background, the challenge for the
SEC has been to
make a convincing
argument that this
kind of annuity is
less of an insurance
product and more of
a securities product,
such that it should be
regulated as a security. Why the challenge? Section 3(a)(8)
of the Securities Act
provides an exemption under
the Securities Act for certain
insurance contracts. Additionally, the U.s. Supreme Court
has weighed in on what constitutes insurance, to be regulated by state insurance commissioners, and what constitutes securities, to be regulated
by the SEC. According to the
U.s. Supreme Court, Congress
intended to include in the insurance exemption only those

Page 8
policies and contracts that include a "true underwriting of
risks" and "investment risktaking" by the insurer (and not
the insured, the purchaser).
Moreover, the assumption of
an investment risk does not,
"by itself create an insurance
provision under the federal
definition"; in other words, the
level of risk assumption by the
insurer must be meaningful
and substantial.
With that Supreme Court
guidance in mind, the SEC in
its proposal states:
Individuals who purchased
indexed annuities are exposed to a significant investment risk - i.e., the
volatility of the underlying
securities index ... .Indexed
annuities are attractive to
purchasers beca use they
promise to offer marketrelated gains. Thus, these
purchasers obtain indexed
annuity contracts for many
of the same reasons that
individuals purchase mutual funds and va riable annuities [both of which are
securities], and open brokerage accounts.
The SEC also needed to address, and it does address, a
feature of the equity-indexed
annuity which removes some
risk from the product: a guaranteed certain minimum value
to the purchaser. The SEC
states that although the insurance company guarantees this

The Docket
certain minimum value, that
value typically is less than 90%
of the money contributed. As a
result, the SEC concludes:
Such indexed annuity contracts provide some protection against the risk of loss,
but these provisions do not,
"by [themselves,] create an
insurance provision under
the federal definition."
Rather, these provisions
reduce - but do not eliminate - a purchaser's exposure to investment risk under the contract. These contracts may to some degree
be insured, but that degree
may be too small to make
the indexed annuity a contract of insu rance.
Accordingly, the SEC proposes a new definition of
"annuity contract" that, on a
prospective basis, would define a class of indexed annuities that are outside the scope
of Section 3(a)(8) of the Securities Act.
Third, how will this proposal protect investors? The
SEC's proposal is significant. If
adopted, investors no longer
will suffer from the shortcomings of a patchwork of state
insurance commissioners, often criticized for lax regulatory
and enforcement efforts. Instead, equity indexed annuities purchasers will receive the
full protections of the securities laws.
Investors will receive "the

October 2008
benefits of federally mandated
disclosure and sales practice
protections." More specifically,
the SEC states:
These investor protections
include registration under
the Securities Act, and our
requirements related to
truthful and complete disclosure of the investment to
potential purchasers. In addition, investors would enjoy the benefits of protections against fraud and
misrepresentation, and
would benefit from additional safeguards against
a busive sales practices by
unscrupulous marketers.
In the future, these protections may significantly reduce the problem of investors being harmed by inappropriate sales of equity
indexed investm ents.
Let's hope so! Meanwhile,
the SEC deserves high praise
for taking the critically important step of proposing to regulate equity indexed annuities
as securities.

James]. Eccleston is a
securities attorney
representing investors
as well as brokers and
brokerage firms nationwide
in arbitration, litiga tion and
regulatory affairs. He is an
equ ity partner with Shaheen,
Novoselsky, Staat,
Filipowski & Eccleston.
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Are You My Employer?

I

II

Joint-Employer Liability
in the Seventh Circuit Under the
Family and Medical Leave Act
by Noah A. Frank

J

oint-employer liability presents a special concern for
small, lean businesses utilizing borrowed employees. The
recent Moldenhauer case sheds
light on the Seventh Circuit's
test to determine joint-employer
liability under the Family and
Medical Leave Act of 1993
("FMLA").' This article discusses that case and other factors a court in the Seventh Circuit may utilize to assess jointemployer liability. As always,
this article is not intended to be
legal advice.
A Brief Introduction to the IointEmployer Liability Doctrine
A joint employment situa-

In 1976, the Tazewell-Pekin
Consolidated Communications
Center (Tazcom) was founded
by the City of Pekin and Tazewell County as a non-profit
emergency communications

3.

FMLA)) .
Id. at 644-45.

I

,I

I

Moldenhauer Background

2.

4.

Ii

employees,' joint employer liability allows a plaintiffemployee to seek damages from
the borrowing company, including those companies with less
than a statutory minimum number of employees.' Joint employer liability thereby prevents
companies from structuring
their organiza tions specifically
to avoid the legal consequences
of their employment decisions.

Moldenhauer v. Tazewell -Pekin COIlSO/. Commc'ns Cir., 536 F.3d 640 (7th Cir. 2008).
Id. at 643, 644-45 (citing 29 C.F.R. § 825.106(a)-(b)(Dept. of Labor regulations on joint employment liability under the

1.

I

tion may exist "[wJhere the employee performs work which simultaneously benefits two or
more employers," such as
"when a temporary or leasing
agency supplies emplClyees to a
second employer.'" For example, where Company A
(borrowing employer) contracts
with Company B (lending employer) to supply janitorial
cleaning services at Company
A's office space, a joint employment situation might arise.
Whether a joint employment
situation actually exists depends
upon the totality of the circumstances of each case. 3 Although
many employee rights statutes
only apply to employers with a
statutory minimum number of

5.

See, Family alld Medical Leave Act, 29 U.S.c. 2611(4)(A) (1993) (50 employee minimum); Title VII of the Civil Rights Act,
42 U.s.c. 2000(e)(b) (1964) (fifteen employee minimum); Age Discriminatioll ill Employmwt Act, 29 U.s.c. 630(b) (1967)
(twenty employee minimum); and Americalls with Disabilities Act, 42 U.s.c. 12111 (5)(A)(1990) (fifteen employee minimum).
Papa v. Katy Illdu stries, 166 F. 3d 937, 940-41 (7th Cir. 1999) (Title VII and Age Discrimination in Employment Act) instructs that statutory minimums may be waived (i) to pierce the corporate veil; (ii) when a company intentionall y
breaks itself up into several parts for the express purpose of aVOiding liability; and (iii) when a company directs the
primary employer's "discriminatory act, practice, or policy of which the employee" complains.
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center.· Tazcom bylaws stipulated a four-member board of
directors comprised of the Sheriff of Tazewell, the Chairperson
of the Tazewell Board of Supervisors, the Mayor of Pekin, and
the Pekin Chief of Police.' The
directors appointed an Executive Director to manage the dayto-day operations of Tazcom, including hiring, firing, and creating a preliminary budget. s Tazcom's sexual harassment policy
named a Pekin employee as the
reporting official for any potential claims·
Though Tazcom served
thirty-eight public and private
entities, Pekin and Tazewell
County utilized Tazcom's services the most, and therefore
also provided a large portion of
Tazcom's budget. lO Tazcom employees were issued Pekin ID
badges because Tazcom rented
space from Pekin." In 1996, Tazcom contracted with Pekin to
provide administrative services
for various employee benefits
and payroll, at a cost of nearly
$5,000 per year. 12 Due to technological constraints, Tazcom em-

ployees were labeled in Pekin's
computer system as Pekin employees." Other administrative
items, such as IRS Form W-2
and direct deposit forms also
listed Tazcom employees as Pekin employees. 14

Plaintiff Denise Moldenhauer filed suit in the Central
District of Illinois, claiming Tazcom, the City of Pekin, and the
County of Tazewell, as joint employers, retaliated against her
for exercising her rights under
the FMLA.'s The district court
granted the defendants' motion
for summary judgment, finding

CALMEcsM Global Law Group
Represelltillg the World

IMMIGRA nON
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Employment and Family Visas
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6.
7.
8.
9.
10.
11.
12.
13.
14.
15.

Moldenhauer, 536 F.3d at 642.
Id.
Id.
Id.
Id.
Id.
Id.
Id.
Id .
Id.
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that Pekin and Tazewell were
not joint employers since they
did not exercise control over
Moldenhauer.16 As a result, the
district court also granted summary judgment to Tazcom since
it had fewer than the statutory
minimum fifty employees required under the FMLA. J7
Moldenhauer Analysis: Control

The Seventh Circuit examined the single issue of "[w]hat
qualifies as a joint-employment
relationship under the
[FMLA]?"IBThe court held that
for joint-employer liability to attach, each putative employer
must exercise some control over

the working conditions of the
employee. J9 Further, the court's
analysis relied on a fact-specific
determination, using a totality
of the circumstances test. Some
components of control include:
(i) power to hire and fire employees; (ii) supervision and
control of work schedule; (iii)
conditions of pay; (iv) rate and
method of employment; and (v)
maintenance of employment records.20 Dismissing Tazewell
County as a defendant, the
court noted that the plaintiff
never alleged Tazewell was an
employer. 21
Applying these components,
the court wrote that "Moldenhauer cannot point to one in-
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stance of either Pekin or Tazewell hiring a Tazcom employee," and the Executive Director did not ask for permission to fire Moldenhauer, but
rather informed the Board of Directors of his decision to fire
her." Further, Moldenhauer
could not show that either Pekin
or Tazewell "determined the
working conditions of the dispatchers (such as by specifying
the number of dispatchers
working at any given time and
thus affecting the workload of
each dispatcher), or decid[ed]
the compensation for a Tazcom
dispatcher."23
On the fifth component, the
court focused on the laundry list
of contracted-for administrative
services supplied to Tazcom by
Pekin. To provide these services, Pekin maintained some
records on Tazcom's employees." The court, however, determined that the provision of services lacked a sufficient basis to
establish a joint employer relationship." Relying on the Seventh Circuit case Papa v. Katy Indust.,26 the court held that Tazcom was exactly the type of

16. [d ..
17. [d.
lB. [d. at 641.
19. [d. at 644.

20. [d. (citing Moreau v. Air France, 343 F.3d 1179, 11B3 (9th CiT. 2003)).
21. [d. at 645.
22. [d.
23. [d.

24. At minimum, Pekin would have had to maintain names, addresses, social security numbers, birthdays, salaries, benefits, and hours worked.
25. Moldenhauer, 536 F.3d at 645.
26. 166 F. 3d 937, 940-41 (7th Cir. 1999).
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small business that is meant to
be excluded from the auspice of
the Family and Medical Leave
ActP With only twenty-three
employees covering all twentyfour hours in a day, Tazcom is
too small to absorb the impact
of a missing employee and, also,
to provide the contracted-for
administrative services on its
own in a cost-efficient manner.28
Other Employment Factors
to Consider and
Ouestions Borrowing
Employers Should Ask
In making its decision m

Moldenhauer, the Seventh Circuit
explicitly applied a totality of
the circumstances test, but only
analyzed the control a putative
employer exerted over another's
employee. 2• An employer in the
Seventh Circuit should, therefore, be prepared for lower
courts to continue to develop
the joint-employer liability doctrine under the FMLA, utilizing
a range of factors.
In Knight v. United Farm Bu reau Mut. Ins . Co., the Seventh
Circuit identified four additional factors to determine
whether a worker was actually
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an employee of the borrowing
employer. 30 These additional
factors are:
(2) the kind of occupation
and nature of skill required,
including whether skills are
obtained in the workplace,
(3) responsibility for the
costs of operation, such as
equipment, supplies, fees, licenses, workplace, and

maintenance of operations,
(4) method and form of payment and benefits, and (5)
length of job commitment
and/or expectations.31
In clear cases, these additional
factors dispel any confusion on
a worker's status between companies.
However, these factors may
also obfuscate the distinction of

27. Moldenhauer, 536 F.3d at 645.
28. ld.
29. ld. at 643-45. In doing so, the Seventh Circuit analogized to a Fair Labor Standards Act case, Reyes v. Remington Hybrid
Seed Co., 495 F.3d 403, 408 (7th Cir. 2007), and retied upon analysis provided by sister circuits in Grace v . USCAR , 521
F.3d 655, 665-69 (6th Cir. 2008) and Moreau, 343 F.3d 1182 (9th Cir. 2003).
30. 950 F.2d 377, 379 (7th Cir. 1991) (Knight Test, analyzing whether a worker is an employee or an independent contractor). The Knight court noted that control was the most important factor.

31. One may utilize this independent contractor analysis because it determines whether the lending employer's worker
is, in fact, also an employee of the borrowing employer.
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who actually employs the
worker, posing a hard question
for the trier of fact. Returning to
Companies A and B, the trier
will have difficulty determining
if joint-employer liability attaches when: (i) A schedules B's
workers directly; (ii) A pays B,
which then pays the workers;
(iii) A and B's relationship is for
an indefinite duration; (iv) A
can choose to accept or decline
(essentially hire or fire) the specific workers B sends; (v) A has
the right to supervise and/or
correct work being performed
without going through B's management; (vi) A and B both
maintain some level of employment records (with A doing so
to note which workers are productive, while B does so as a full
employer); (vii) B provides all of
the tools/supplies required to
complete the task on A's worksite; and (viii) the job is one of
minimal skill and training,
Companies in the Seventh
Circuit would be advised to address the following questions
when borrowing employees:

Threshold: If a court determined there was a joint
employer relationship, do
the entities combined employ the statutorily required
minimum workers?
Who pays the worker?
Sets the work hours and
schedule? Pays benefits?
Who does the worker
have to alert if he will be
late? Absent? If he has a
grievance with the borrowing employer? The borrowing employer'S employees?
Other workers?
Who is the reporting
contact if he witnesses some
sort of illicit activity or
wishes to complain of harassment or discrimination?
Who controls the
worker's work product?
Technique? Does the borrowing employer measure
output and quality, or process as well?
Who disciplines the
worker? Who fires the
worker? Does the borrowing
employer have the right to

determine which of the lending employer'S workers enter its site?
Who trains the worker?
Who provides the tools and
su pplies required?
Is the contract between
the companies for a set
term? Does the contract
name specific workers or
just the companies? What
type of job security does the
worker possess?
Conclusion
The layers added to employment law continue to become
increasingly complicated, as
demonstrated by the joint employer liability doctrine. Even
companies that believe they
formed a simple services contract would be well advised to
seek outside counsel to analyze
the dangers of outsourcing,
Business managers and human
resources managers should seek
outside advice on their employment policies, including handbooks, to ensure compliance
with applicable employment
laws.

Noah A. Frank recently graduated
from the University of Illinois
College of Law and Institute
of Labor & Industrial Relations,
He currently runs a human
resources consulting company
in Lake County and can be
reached at nafrank@gmail,com
or 217-377-2663 ,
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A Trio of Recent
Testament Decisions
by Fredric Bryan Lesser & Kathleen M. Hogan

T

hree recent Probate/
Trust decisions highlight
fissures in the law. This
trio touches upon issues as diverse as the right to marry, consumer protection and the jurisdictional time limit for a will
contest. Yet all three illuminate
deep problems in the testamentary transfer of wealth.
THE RIGHT TO MARRY;
ESTATE OF MAX FEINBERG'

Max Feinberg died, leaving
a trust providing benefits for his
grandchildren, but with the following caveat:
3.S(e) A descendant of mine
other than a child of mine
who marries outside the
Jewish faith (unless the
spouse of such descendant
has converted or converts

I
)

1.
2.
3.
4.
5.
6.
7.
8.

9.

within one year of the marriage to the Jewish faith) and
his or her descendants shall
be deemed to be deceased
for all purposes of this instrument as of the date of
such marriage. (the "Jewish
Clause").'
Of Max's five grandchildren,
all were married but only one
was married within the Jewish
faith. The Circuit Court of Cook
County found that the Jewish
Clause was void as against public policy.) The First District Appellate Court, in a rare three
opinion decision, agreed.'
A. Majority Opinion.
The majority opinion relies
upon the Restatement (Third) of
Trusts5 and three Illinois cases:
Ransdell v. Boston,6 Winter/and v.
Winter/and,' and Estate of

Estate of Max Feillberg, 2008 WL 2610165 (Ill. App. 1st Dis!. 2008).
Id. at·1.
Id.
Id.
RESTATEMENT (THIRD) OF TRUSTS (2003).
172 Ill. 439 (1898).
389 Ill. 384 (1945).
61 Ill. 2d 503 (1975).
Ransdell, 172 Ill. at 445.

Gerbing. 8 The Illinois courts
have long recognized that wills
and trusts which condition gifts
upon the donee obtaining a divorce can be declared void as a
matter of public policy. The
Court in Ransdell quoted from
Justice Story on Equitable Jurisprudence to explain the rationale: "[C]onditions annexed to a
gift the tendency of which is to
induce husband and wife to live
separate or be divorced are,
upon grounds of public policy
and public morals, held void.'"
The Ransdell Court, however, made it clear that all such
conditions are not void. The
courts must look to both the individual circumstances and the
testator's intent. In Ransdell, the
Court found that because the
donee and his wife had been in
divorce proceedings for two

Page 16
years when the will was written, the testator's intent was not
to encourage a divorce but
rather to prevent his daughterin-law from making a claim to
the inheritance.IO Preserving an
inheritance was a permissible
goal, and 'so the will was upheld.
In each of the remaining
cases relied upon by the
Feinberg majority, the invalid
clauses were very similar, stating in essence: "If my child A is
married to current spouse B,
then the gift to A will be held in
trust for A's benefit. If A later
divorces B, then A will receive
the gift unconditionally." These
clauses were aimed at specific
people whom the testator disliked and did not involve larger
social issues. The majority opinion states that these clauses
were "strikingly similar" to
Feinberg," but in reality these
were very different clauses with
very different purposes than
Max Feinberg's Jewish Clause.
The majority opinion, however, finds stronger ground in
relying upon the Restatement
(Third) of Trusts. In an illustration, the Restatement says that
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the following is an invalid restraint: "The marriage condition
terminates all of [settler's
nephew] N's rights if, before
termination of the trust, he
'should marry a person who is
not of R religion."'I' This example is comparable to the Jewish
Clause, although it is a stretch
to rely solely upon an illustration in commentary to fashion a
governmental policy such as declaring a religious marriage
clause void.
B. Dissent.
Justice Greiman wrote a
beautiful dissent in support of
Max's shiksa-free plan: Max and
Erla Feinberg "seek to preserve
th eir 4,OOO-year-old heritage .... "13 The dissent points out
the wide gulf between the Illinois precedent and the majority
opinion. Despite that gulf, the
dissent had no more luck in
finding solid Illinois precedent
than did the majority. Instead,
the dissent relied upon cases
from other states, in particular
Massachusetts, New York, Ohio
and Maryland, where similar

clauses have been enforced. 14
The dissent also relied upon
commentary, an ALR annotation and R. Hunter, Illinois
Practice, which both expressly
state that clauses requiring a
person to be married in a particular faith "are generally upheld."15 Neither source, however, cites any binding or even
persuasive authority.
C. Concurring Opinion.
Justice Quinn wrote a specially concurring opinion defending the majori ty opinion
against the attack of the dissent.
In defense of the majority, Justice Quinn pointed out the practical difficulties in which the
courts can become entangled
when trying to enforce religious
clauses, such as determining
whether a beneficiary was sufficiently Catholic. l •
The issues in Feinberg alone
are enough to create an animated debate in the legal community. To add fuel to the fire,
Feinberg contains a striking disagreement between the dissent
and the special concurrence

Conference Room Available

10. Id. at 446.
11. Feinberg, 200S WL 2610165 at '3.
12. Id. at'3 (citing RESTATEMENT
(THIRD) OF TRUSTS §29 emt j, illus.
3 (2003».
13. Id. at '7.

14. Id . at '7.
15. Id . at ·S.
16. Id . at'6 (citing In re Kempfs WiII,
252 A.D. 2S, 297 N.Y.s. 307 (1937».
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following the ' original intent' of
the framers of the constitution
believe in static jurisprudence,
the authors of the Restatement
do not."21
Feinberg illustrates a deep division in the law, one of changing public policy to adapt to
modem day life versus maintaining the status quo. This division leads to great uncertainty
in practicing estate planning. It
would not be surprising, and
would indeed be a great benefit
to trusts and estates law, if the
Illinois Su preme Court chose to
consider this case.
II. CONSUMER PROTECTION;
LANDHEER

I

over the applicability of Shelly v.
Kramer l7 to this circumstance. In
Shelly, the U.s. Supreme Court
struck down privately executed
restrictive covenants prohibiting
real estate from being used or
occupied by any person except
those of the Caucasian race.IS
The Feinberg dissent says that
enforcing racial covenants in
perpetuity is completely different than a decision over
whether or not a particular
grandchild inherits.'9 The special concurrence asks: What if
Max Feinberg had said the
grandchildren would not inherit
17.
18.
19.
20.
21.
22.
23.

if they married a black person
or any other group Max did not
like?20
The special concurrence extols the forward thinking Restatement, implicitly admitting
that Feinberg is a change in the
law. Justice Quinn contrasted
the Restatement, which changes
over time, with the static philosophy of "original intent" espoused by U.S. Supreme Court
Justice Antonin Scalia. Justice
Quinn wrote, "While many jurists, notably the Justices of the
United States Supreme Court
who adhere to the principle of

334 U.s. 1 (1948).
ld.
Feinberg, 2008 WL 2610165 at *9.
ld. at *5.
ld. at *6.
Landheer v. Landheer, 2008 WL 2581748 (Ill. App. 3d Dis!. 2008).
ld. at *2.

v.

LANDHEER"

In Landheer, two children
brought suit to invalidate a purported amendment to a trust,
prepared by their brother and
signed by their father shortly
before the father'S death. The
brother stated that the father
told the brother that the father
didn' t trust appraisers' valuations. Instead, the father wanted
to specify $675,000 as the value
of the land the brother was to
recei ve as the brother's share of
the inheritance upon his father's
death." The brother took notes
on what his father told him,

Page 18
took the notes home, and
drafted a document on his own
entitled "Last Will And Testament."24 The brother brought
the document to his father and
the father signed the document." Eight days later, the father died, while holding the
land in his living trust.'· It
should come as no surprise that
the father's other children believed the land was worth much
more than $675,000.27
The other children filed a
declaratory judgment action to
declare the document void, alleging that the document was
not an effective amendment of
the father's trust." The brother
who prepared the document
filed a counterclaim to declare
that it was an effective amendment. 29
The other children moved to
dismiss the counterclaim on the
basis of the JIlinois Consumer
Fraud and Deceptive Business
Practices Act. 30 The Act provides, in pertinent part:
The assembly, drafting, exe24.
25.
26.
27.
28.
29.
30.

31.
32.
33.
34.
35.
36.
37.
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cution, and funding of a living trust document or any of
those acts by a corpora tion
or a nonlawyer is an unlawful practice within the meaning of this Act. Any person
who violates this Section is
guilty of a Class A misdemeanor. A person who is
convicted of a second or
subsequent violation of this
Section is guilty of a Class 4
felony.3I
The other children argued
that under the Consumer Protection Act, the document was
void because it was not prepared by an attorney." The trial

Id. at '2.
Id. at '2.
Id. at '2.
Id.
Id. at '2.
Id. at '2.
Id. at '3; Illinois Consumer Fraud and Deceptive Business Practices Act,
815 ILCS 505/2BB (West 2003).
815 ILCS 505/2BB (West 2003).
Landheer, 2008 WL 2581748 at '2.
Id. at '3.
Id. at '3.
Id. at '4.
Id. at '4.
Landheer, 2008 WL 2581748 at '4.

court granted the motion to dismiss, stating that even if father
had written the document himself, because he was not an attorney, the document would be
void.'>
The brother appealed, arguing that the Act did not prohibit
drafting a document which
merely amends a living trust,
rather than creating one, and
that in the alternative, he was
merely the scrivener putting on
paper what his father said.""
The appellate court held that
the Act "expressly prohibits the
assembly, drafting, execution,
and funding of a living trust
document by a nonlawyer."35
The Act covers "trust documents" regardless of whether it
is the original trust or an
amendment. 36 "We find, therefore, that the plain language of
Section 2BB prohibits a
nonlawyer from drafting a
document that amends a living
trust for another person.">7 The
appellate court did state that an
individual could write their
own trust or amendment, because to find otherwise would
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be to ignore the whole purpose
of the Consumer Protection
Act. 38
The appellate court further
found that the brother was not a
mere scrivener, because he
"listened to his father's concerns, decided upon the appropriate language to put into the
disputed document, and even
added provisions that defendant thought would be important.. : ."39 The appellate court
concluded: "The disputed document was drafted by a
nonlawyer for another person in
violation of section 2BB of the
Act and does not constitute a
valid amendment to the trust."40
So far as can be gleaned
from the decision, it was not
discussed or deter mined
whether the other children's
claim met the standards for a
private cause of action under
the Illinois Consumer Protection
Act or whether declaring the
amendment void was the appropriate remedy. On its face,
Section 2BB simply creates a
criminal penalty, which could
be enforced by the state prosecutor. 41
The Illinois Consumer Protection Act, does, however, include a private right of action.
That right, however, requires

The Docket
proof of three elements:
To state a claim under the Illinois Consumer Fraud Act,
the plaintiff must allege "(1)
a deceptive act or practice;
(2) an intent by the defendant that the plaintiff rely on
the deception; and (3) that
the deception occurred in
the course of conduct involving a trade or commerce."42

is highly questionable
whether the other children had
a private right of action to make
a claim under the Illinois Consumer Protection Act. The
brother was not engaged in
trade or commerce in preparing
the document. There was no
evidence or testimony that he
charged his father to prepare
the amendment, that he prepared any other amendments,
or that he was in the business of
preparing trust documents.
Thus, the third element necessary to state a claim under the
Illinois Consumer Fraud Act
was missing.
Further, there is no discussion as to why declaring a presumptively valid trust amendment invalid or void was the
appropriate remedy. The
"consumer" was the father.
There was no proof that he
It
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lacked testamentary capacity or
that he was under undue influence, although the brother's
conduct reeks of undue influence. A transaction which violates the Illinois Consumer Protection Act is merely voidable,
not void. The consumer is free
to keep and enforce a contract
which violated the Act.
Moreover, the action is normally one for money damages,
although injunctive relief is
available to prevent ongoing
consumer frauds.43 If the consumer is defrauded by a door-to
-door salesman building garages, the appropriate remedy is
not to tear down the garage. The
salesman may not be able to enforce the contract for payment,
but the garage stays up. The
opinion did not discuss why the
appropriate remedy was to declare the amendment void,
rather than money damages.
On an intuitive level, the result in Landheer feels correct.
Beneficiaries should not be able
to draft their own bequests. The
logic, however, leaps a chasm to
find the document void. While
Section 2BB should be more
zealously enforced against trust
salesmen and other nonlawyer
drafters who are taking advantage of consumers, it is not ap-

38. Id. at *4.
39. Id . at *4.
40. Id. at *4.
41. Illinois Consumer Fraud and Deceptive Business Practices Act, 815 ILCS 505/2BB (West 2003).
42. Azimi v. Ford Motor Co., 977 F.5upp. 847, 852 (N.D. Ill. 1996); Thacker v. Menard, Inc., 105 F.3d 382, 386 (7th Cir. 1997);
Martin v. Heinold Commodities, Inc., 163 Ill. 2d 33, 75 (1994).
43. 815 ILCS 505 (West 2003).
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plicable to the Landheer case.
The concerns in Landheer over
the competency of the drafting
and the likelihood of undue influence do not lead to the conclusion that the brother Son was
defrauding any consumer.
While the other children deserve to be congratulated for inventive lawyering, the grounds
on which this case was decided
remain shaky.

III. JURISDICTIONAL TIME
LIMITS IN WILL CONTESTS;
ESTATE OF ELLIS"

The Ellis case serves to clarify the jurisdictional time limits
on will contests. In Ellis, the decedent had a will for many
years which would have benefited Shriner's Hospital.45 About
four years before her death, she
signed a new will which instead
benefited her pastor.'· When she
died, the pastor had the will admitted to probate and sent the
required notices to the decedent's heirs, but sent no notice
to Shriner's Hospital.'7 Shriner's
was not entitled to notice since
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it was not an heir-at-law.'8 The
heirs timely contested the validity of the will and settled with
the pastor.·9
Three years later, Shriner's
sued to contest the will and for
tortious interference with an inheritance expectancy.5O Shriner's
argued that the tort count was
not a will contest and should
not be barred by the Probate Act
requirement that any will contest must be filed within six
months of the admission of the
will to probate.51 The First District held that an action for interference with ex pectancy was
a will contest and was subject to
the same jurisdictional time
limit, which could not be tolled
by fraudulent concealment or
other tortious conduct."
Ellis appears to be the first
case in which the appellate
court has expressly held that an
action for tortuous interference
wi th expectancy is subject to the
six month time limit to file a
will contest.53 The Ellis case is
more important, however, as an
example of a great inequity in
Probate Law: There is no duty

44. Estate 0/ Ellis, 381 III. App. 3d 427 (1st Dist. 2008).
45. 887 N.E.2d at 468.
46 . [d.

47. Id.
48. 755 ILCS 5/9-4, 9-5 (West 2008).
49. Ellis, 887 N.E.2d at 468.
50. [d. at 468-69.
51. [d. at 469 (citing 755 ILCS 5/8-1).
52 . [d. at 471-72.
53. Cf Robinson v. First State Banko/Monticello, 97 III. 2d 174, 184, 454 N.E.2d
288,293 (1983) (holding that claim for tortuous interference with expectancy, although filed after six month time limit, was barred by settlement
agreement).
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to notify a legatee in a prior will
that a subsequent will has been
admitted to probate. The heirs
are entitled to notice, but not the
prior legatees. No matter how
egregious the fraud, no matter
how apparent the invalidity of
the admitted will, no matter
what steps the perpetrator takes
in concealing the fraud, once six
months after admission has expired, there is nothing a prior
legatee can do. There is a risk
that the testator's true wishes
may be frustrated , and preying
on the elderly for profit may be
protected and rewarded because legatees who were improperly removed from estate
plans have no right to notice.

IV. CONCLUSION
Feinberg, Landheer and Ellis
address three separate problems
in the law of Trusts and Estates.
All three recent cases reveal
problems in the field; one of
changing and uncertain public
policy, a second of uncertainty
as to the appropriate remedy,
and a third of inequity in probate. Only the Illinois Supreme
Court can answer the debates in
Feinberg and Landheer, and only
the legislature can cure the inequity in Ellis.
Fredric Bryan Lesser is the managing
partner and Kathleen M . Hogan is an
associate attorney at Lesser, Lutrey &
McGlynn, LLP, in Lake Forest, Illinois,
where they concentrate their practice in
trusts, estates, and probate planning,
administration and litigation.
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The LeBA Golf Outing
in Words & Pictures
by Scott B. Gibson

July 11, 2008-Deerpath Golf Course, Lake Forest

O

ver 100 golfers and another 25 non-golfing members enjoyed a great day knocking the ball
around Deerpath Golf Course this past July 11. We were fortunate for the weather, which
was beautiful, and the camaraderie, and give our thanks to over 40 sponsors who helped
support not only the festivities but also our Bar Association.

In addition to the dozens of raffle prizes won
by the usual suspects (as always, Denny McKeown walked away with a top prize!), the firstplace scramble team was the esteemed threesome of Richard Kopsick, Carey Schiever, and
Scott Gibson (all results verified by Richard Kopsick and Scott Gibson-no comments, please).
The winning score of lO-under was followed by

the second place team of Jim Bertucci, Garrett
Wheeler, Tim Konz, and Jeff Nutschnig.
Please peruse the pictures of all of our esteemed members and guests, and we look
forward to another great outing next July.

"If this doesn't land on the fairway I'm having the
County condemn this golf course."
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"If you push this button when I hit my drive, it'll
make it look like I hit it straight. "
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1

On the golf course and off these guys gel honors.
To putt successfully,
always point yo ur toes at the ball.
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If Einstein played golf this mllst be
something like what he looked like.

"Hold on tight, Dave, this thing goes
0-60 faster than my golf score."

A Badger found on the course.
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LfBA

Executive Board Meeting
August 21, 2008, Minutes
by Marjorie Sher, Secretary
Members Present:
Bryan Winter,

President
Scott Gibson,

First Vice-President
Elizabeth Rochford,

Second Vice-President
Rick Lesser,

Immediate Past President
Perry Smith,

Treasllrer
Marjorie Sher,

Secretary
Hon. Fred Foreman
Margaret Georgevich
Tom Gurewitz
Meg Marcouiller
Steve McCollum
Hon. Valerie Ceckowski
1. Co-Branding with the Illinois State Bar Association.
Perry Smith presented information about the Illinois
State Bar Association and
their attempt to present to
the public a good image of
attorneys, better than that
which had been portrayed
in the past. The ISBA pre-

sen ted a model to Perry
which would include the
following elements: 1)
Printing of a brochure
based on the ISBA Legal
Health Checkup, tailored to
include information about
the Lake County Bar Association for distribution in
Lake County; 2) Creation of
a special web page listing
all the lawyers in Lake
County who are members
of the ISBA or the LCBA; 3)
Posting of billboards drawing attention to the special
website listing local lawyers; and 4) Advertising in
local papers promoting the
website. While the Board
agrees that the model presented by the ISBA would
have merit and value to the
members of the Lake
County Bar Association, a
co-branding strategy is not
currently in our budget.
The Board agreed to consider this issue in the future, in conjunction with
the Public Relations Com-

mittee, when the finances
of the LCBA have Improved.
2. Treasurer's Report. There
has been a recent decline in
the balance of the operating
checking account due to a
decline in the amount of
dues received during August, 2008. This decline is
typical and expected, as
most members pay their
dues prior to the set deadline date of July. Furthermore, during the summer,
the LCBA's revenues are
the lowest of the year, but
accordingly, the LCBA's
expenditures are lower as
well. A motion was duly
made, seconded and carried to accept the treasurer's report.
3. New Members. After discussion and upon motion
duly made, seconded and
carried it was resolved that
the Lake County Bar Association would admit the

Page 26

October 2008

The Docket

proposed new members to
the Association. The board,
on behalf of the Bar, welcomes new members Perry
Accardo, Noah Frank,
Heather Nosko and
Amanda Sleezer.
4. Approval of Prior Minutes.
After discussion and upon
motion duly made, seconded and carried it was
resolved to approve all
prior minutes of the Board
Meetings and Executive
Sessions.
5. Audit Committee Update.
The Audit Committee met
and discussed procedures
for the review of all checking and credit card statements. The new procedures
to be implemented include
a plan that all financial
statements will be sent to
the treasurer for review
and approval before the
statements are sent to the

office of the Lake County
Bar Association. Furthermore, the board is attempting to finalize and submit
to the new Executive Director a handbook for employment and operation of the
Lake County Bar Association.
6. Seminar proposed by Dam,
Snell and Taveirne. The
Board had previously
agreed to allow a seminar
which would be sponsored
by Dam, Snell and
Taveirne. Originally a date
was chosen and the location was set at the College
of Lake County. The Board
agreed to continue to work
on the seminar which
would be set at a future
date for certain.

dinner, which meetings
would be presented to the
members as two groups of
three meetings. Fred Foreman and Rick Lesser
agreed to assist in finding
engaging speakers for these
meetings.
8. Board adjourned to Executive Session to discuss personnel matters and prior
expenditures.
There being no additional
business, a motion was made,
seconded, carried and the
meeting was adjourned.

7. Future meetings and
speakers. Bryan Winter has
proposed setting up six
yearly meetings and one

.11: DAVID L. GATES & ASSOCIATES
INDIVIDUAL, MARITAL AND FAMILY THERAPY
Domc;tic Vio~n«
English & Spanish
Anger Management
Enning & Saturday Appls. Available
AlcohoVlDrug Addiction/lnten"cntions Reasonable Rales
Custody, Visitation, Divor« Mediation l..i«nsed Marital & Family Therapist
Christian Counuling
Certified Akohol & Drug Counselor
Approvt'd AAMFT Supenllsor
Theraplay®
Selusl Addictions

847·625·0606
501 N. Riverside Dr., Suite 111
Gurnee, IL 60031

www.davidlgates.com

LfBA

LAKE COUNTY BAR ASSOCIATION
PROUDLY PRESENTS

WINES AROUND THE WORLD
A wine-tasting social event at the beautiful
,

CAFE PYRENEES

1762 N. Milwaukee Avenue
Libertyville, Illinois
(SE comer of Route 137 & Milwaukee)
847-362-2233

WEDNESDAY, NOVEMBER 12,2008
5:30 to 8:00 p.m.
$25.00 per person
(includes wine-tasting and hors d'oeuvres)

Hors d' oeuvres will be paired to complement each country and wine

PLEASE JOIN US - THIS WILL BE FUN!
Enclosed please find $
for _ _ _ reservation(s) for the Lake County Bar Association Wine
Tasting on Wednesday, November 12, 2008.
Name(s) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Phone_ _ _ _ _ _ _ _ _ _ _ _ Email or Fax: _ _ _ _ _ _ _ _ _ __

VISA/MCIDISCOVER #: _ _ _ _ _ _ _ _ _ _ _+) _ _ _.E xP/Date: _ _ _ __
Cardholder Address:
I
i
Signature: _ _ _ _ _ _ _ _ _ _ _ _ _ _ Da~e:'r
' _ _--'!_ _ _ _ _ __

I
\

I

I

PLEASE CONTACT THE LCBA OFFICE WITH ANY QUESTIONS.

I

\

Make Checks Payable and Return to:
I
nd
Lake County Bar Association· 7 North County Street, 2 Floor· Waukegan, IL 60085
Phone: 847-244-3143
Fax: 847·244·8259
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WAUKEGAN - Professional office space
available for immediate lease. Upper level
office space across from main courthouse.
Individual offices at the prime location include utilities. Rent per office is $550.00 per
month. Please call (847) 662-4321 for further information.

HISTORIC BUILDING OFFICE SPACEThe law office space currently occupied by
Roach, Johnston & Thut at 516 N. Milwaukee Avenue in Libertyville is available
sometime around Fall 2008. The space includes four premium quality private offices,
conference room, kitchen, storage, and administrative area. It includes 2,188 square
feet just off Milwaukee Avenue in a restored vintage building in libertyville's
Victorian downtown. Seeking a lead lawyer or law firm as a tenant, one or more attorneys are available as sub-tenants. Contact Mary at (847) 549-0600 for appointment
to view.

FOR RENT -1733 Washington Street,
Waukegan. 1200 square feet. Beautifully
decorated office space. Plenty of parking.
Will divide. Very reasonable. Call Bob at
(847) 561-6050.

DON'T HAVE TIME TO RESEARCH
AND WRITE BRIEFS?-Recent law graduate with extensive professional writing experience can help you out. Rates negotiable. Call (847) 602-3072.

DOWNTOWN WAUKEGAN-200 N. ML
King Ave. One or two offices each 280 sq.
ft. Shared conference room and lunch
room. Space available for secretary. Basement storage.
Virtual Tour www.tjproperties.com
(847) 680-4740

•

•

•

•

DOWNTOWN WA UKEGAN - Across
from Courthouse, 275-1800 square feet.
Janitorial provided.
Well maintained.
Space available. 33 N. County & 325 Washington. Please call Ron Pollack at (847) 4820952 .

ATG is a lawyer service organization that helps
yo u build your practice - and your income. By
becoming a member, you can isslle title insurance
and handle real estate closings. Through our
subsidiary, ATG Trust, members also provide

Make your

comprehensive tnlS[ and other cssemial services.
Check us out on the web. or in person at one of
o ur convenient locations. Join ATG today.

real estate practice
•

~ger

BOO.7BB.B9B9
WWW.ATGF.COM

ATTORNEYS '
TITLE
GUARANTY
FUND,
INC.

Contact us for more information:
Phil Krawiec
Bw;neu lliwlopmntt RqrutntAtifJlt

Direct Phone: 312.752.1219
E-mail: pktawiec@atgf.com
Offices in:
Champaign I Chicago Loop I Chicago North Side I Homewood
Libertyville I Lombard I Mt. Pro.pect I North Riverside
Oak uwn I Schaumburg I Wheaton I Belleville I Madison" Wu.

Please call (847) 244-3143 to confirm date, time and location of event before you attend.

OCTOBER 2008
Date

Event

Time

Location

10/2

Family Law Planning Meeting

12:00 noon

LCBA Offices

10/2

Real Estate Committee Meeting

5:00 p.m.

In-Laws Restaurant

10/7

Professionalism & Office Management Committee

12:00 noon

Stoney River

10/7

Reception Honoring Justice Schostok

5:30 p.m.

Country Squire

10/13

LCBA Office Closed in Recognition of Columbus Day

10/14

Wills, Trusts and Probate Committee Meeting

12:00 noon

LC Court, C307

10/16-17

Traffic/DW Law Conference

10/21

Family Law Committee Meeting

12:00 noon

LC Court, C103

10/23

Brown Bag CLE Program-Juvenile Law

12:00 noon

LC Court, C201

10/29

Campaign for Legal Services Kick-Off

12:00 noon

Wkgn. City Hall

10/30

LCBA Business Meeting

12:00 noon

Wkgn. City Hall

The Abbey

NOVEMBER 2008
Event

Time

11/5

Real Estate Committee Meeting

5:00 p.m.

In-Laws Restaurant

11/6

Brown Bag Sem. -Family Law Issues in the MilitanJ

12:00 noon

LC Court, C201

11/12

Wine Tasting Social

5:30p.m.

Cafe Pyrenees

11/20

Retirement Reception

TBD

TBD

Date

Location

If you are a Committee Chair and wish to change a meeting date or time,
please contact the LCBA Office at (847) 244-3143.

LAKE COUNTY
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Waukegan, IL 60085
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