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President's Page:
Taking It to the People

I

by Bryan R. Winter

T

he LCBA will be
"taking it to the people" soon with a new
initiative. You don't have to
listen to much talk radio to understand that the public often
gets confused about how the
American legal system works.
For years, the Illinois State Bar
Association has been offering
both money and technical support to local bar associations to
help sponsor what the ISBA
calls "People's Law Schools."
The program is simple: bar associations present a series of
free, non-credit law classes,
and the public obtains an increased awareness of laws, legal issues, and how our court

system really works. With the
size of our bar association and
the number of residents living
in Lake County, the time for a
LCBA People's Law School has
arrived, although I recommend that the LCBA call its
version the "Citizen's Law
Academy" to avoid the socialistic sounding "People's Law
School." The program IS
scheduled to begin in February
and will include four two-hour
sessions conducted on a
weekly basis. Each session will
focus on a different area of law
geared to help the average person understand and use the
law in his or her daily life. For
those members that are inter-

ested in participating in the inaugural Citizen's Law Academy, please contact Chris
Boadt at the bar office before
the end of the year.
Another opportunity to
provide community service is
by contributing to the Campaign for Legal Services. The
CLS recently kicked off its
fund raising campaign. This
year the campaign's goal is
$80,OOO! Cmon, wouldn't you
really rather have lawyers on
the other side of your case?
Contribute and you'll close
your case faster than working
with a pro se litigant. But there
should be other motivations as
well. It's the right thing to do

CALMEcsM Global Law Group
Representing the World

rl
IMMIGRATION
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and it's tax deductible. So
please get your checks in to the
CLS.
This month's luncheon features U.s. Attorney Patrick
Fitzgerald. The luncheon will
be held at noon on Tuesday,
November 18, at the Waukegan City Hall. As everyone
may know, Fitzgerald has become a nationally recognized
prosecutor. With the Rezko
sentencing hanging in the balance and expected future
prosecutions, he should have
some interesting insights. The
new format of a light lunch
buffet has worked very well.
Attendees can be assured of
being served upon arrival, and
of the program ending at 1:15

p.m., in time for the afternoon
court call or appointments.
Also, don't miss your
chance to celebrate with Judge
Jane Waller on the occasion of
her retirement. The dinner will
be held at Glen Flora Country
Club on Thursday, November
20. Judge Waller has had many
"firsts" in the Lake County legal community, not the least of
which was spearheading the
committee that was instrumental in establishing the Kids'
Korner waiting room. Judge
Waller has devoted many of
her years on the bench to the
Family Law Division. She has
developed policies, procedures, and forms for that division. The dinner will offer

great food, a beautiful location,
and good company. Make
your reservations through the
bar office.
Finally, I'm already halfway through my year, so
hopefully you didn't blink and
miss the first half. If you plan
on getting involved there is
still time, but you need to sign
up now. Committees meet all
year and there are always new
opportunities, such as the Citizen's Law Academy. Obviously, part of my job is "taking
it to the members," so get involved if you haven't already!

Bryan Winter at
brywinter@aol.com
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Chief Judge's Page
by Han. James K. Booras

W

e had several significant changes in
our judiciary these
past couple of months. The
most prominent is the elevation of Mary Schostok from
Circuit Judge to Appellate Justice.
Judge Schostok was ele-

vated to the appellate bench in
August following the retirement of Justice Johnson. Justice
Johnson's roots are in the 19th
Judicial Circuit, where she
served as an Associate and Circuit Judge for a number of
years. Private industry is now
benefitting from Justice John-

II
150 people joined
together to celebrate
Justice Mary Schostok's
appointment to the
JIIin ois Court of Appeals.

son's abilities. The Supreme
Court chose Justice Schostok to
fill the vacancy, and the
Court's appointment of a justice from our Circuit deserves
our gratitude.
Associate Judge Jorge Ortiz
was selected by the Supreme
Court to fill Judge Schostok's
vacancy, becoming Circuit
Judge Ortiz. Again, we are
grateful to the Supreme Court
for choosing one of our Associate Judges to fill this vacancy.
We are waiting for the Supreme Court's permission to
post the vacancy for the Associate Judge's position vacated
by Judge Ortiz. Stay tuned.
Due to all these changes,
and in view of the fact that we
were short of judges, we applied to the Supreme Court for
its permission to recall a retired judge to help in the interim. The Supreme Court allowed that, and retired Judge
Gary Neddenriep was recalled
for approximately ninety days.
Judge Neddenriep is serving in
the branch courts and is
thrilled to wear the robe and
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be part of the judiciary again.
On October 7, the Lake
County Bar Association sponsored a going-away reception
for Justice Schostok. It was an
evening get-together that took
place in a cordial and friendly
manner at the Country Squire
in Grayslake.
Many of Justice Schostok's
friends gathered to say goodbye and congratulate her on
her elevati~n to the appellate

bench. Those present included
lawyer friends from our bar
association, our bar president
and executive director, and
many lawyers from Cook,
DuPage, and other counties.
Our judiciary was present
en masse. There were a number
of appellate justices that attended, but also many judges
from other counties and even
from outside of Illinois. Federal District Court Judge Sam

Der-Yeghiayan, who is from
Lake County, attended as well.
The atmosphere was festive
and the speakers reminisced
and related stories about Justice Schostok. As you might
imagine, some of these were
funny!
The first time I met Justice
Schostok was when she and
her husband, Mike, became
Assistant State's Attorneys.
Later, we were both assigned
to a courtroom as felony Assistant State's Attorneys. We had
fun-those were the days!
Judge Schostok was always energetic, engaging, and never
afraid to work.
Then I became an Associate
Judge. Mary was trying cases
before me until she was appointed an Associate Judge
herself, and then, later, a Circuit Judge. As judges, we were
neighbors. Our courtrooms
were next to each other. She
would always ask if I needed
help.
Mary was involved with
Bar Assocation activities and
the Gridiron show. Doing cartwheels on stage herself, she
convinced me many times to
make a fool of myself. She put
my face on many playbills.
What a riot!
The reception was a great
way to congratulate, say goodbye, and wish the best of luck
to a colleague and friend who
we will greatly miss.
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YOUR Bar Association ...
Members Serving Members
by Christopher T. Boadt
Executive Director, Lake County Bar Association

W

hen I arrived in
Lake County in
mid-September, I
was excited to find so many
LCBA members eagerly working on projects, and I was excited to improve upon the
many projects we already have
in place. Many of the strengths
of the LCBA are a direct result
of its members' efforts. I'd like
to share my observations on
three key elements of the association:

Continuing Legal Education
Members like Keith Grant,
Torn Gurewitz, Deb Goldberg
and Rich Kopsick, along with
many volunteer speakers, have
helped generate non-dues income for the association
through the development of
quality educational opportunities. Did you know that as a
member of the LCBA, you
have the ability to receive 10
free CLE hours every year
through our "Brown Bag" se-

ries? We typically charge $25
per CLE hour, so that's a $250
value. As we move forward,
we will be working closely
with our committees to develop programs that are relevant, timely, and useful to
Lake County practitioners. We
will be adding some new
courses featuring regional and
national presenters, and which
will allow our members to
meet their educational needs
right here in Lake County.
Lawyer Referral Service

29 new paralegal student
members were recruited at a
recent meeting held at the
College of lAke County.

David Winer works tirelessly to promote and organize
our Lawyer Referral Service.
Not only does he screen new
applications, but he actually
delivers the public information
flyers to the various county
courthouses himself. Many
times a day members of the
public contact our office or
website seeking referrals for
assistance with their legal matters. We are in the process of
streamlining the web-based referral system, which is avail-

The Docket
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able 24 hours a day. The result
of these changes will mean
more calls to a greater number
of LRS members. This is a tremendous marketing method
for LCBA members, and at a
great price too. The application
is available on our home page
(www.lakebar.org) or you may
call the office at 847-244-3143
for additional information.

The Docket
Steve Rice and Judge Mitch
Hoffman have been working
with an excellent team of editors to produce The Docket,
which is the official publication of the Lake County Bar
Association. Every month they
gather articles, photographs
and advertisements ... this may
seem like a simple task, but it's
not. As we move forward, we
would like to improve the
timeliness and helpfulness of
items included in The Docket.
Every member of the LCBA
can assist with this effort in at
least one of three ways: (1)
Have you been at an event or
function and taken a picture?
Send it to us with a caption
and we'll do our best to include it; (2) Do you have
knowledge or experience with
a certain segment of the law
that would be of interest to a
wide variety of lawyers? Contact our office to obtain the criteria for feature articles; (3) Do

Nearly 65 attorneys and judges participated in tile
criminal seminar, which was held in Lake Geneva, Wisconsin .

you pay vendors (court reporters, office supplies/equipment,
etc.)? Encourage them to contact us and advertise in The
Docket. Our monthly publication is the best way to reach
lawyers and judges in Lake
County.

Do you have thoughts or
ideas on how YOUR bar association can improve its relevance to your practice? Please
feel free to write or call me
anytime: cboadt@lakebar.org;
(847) 244-3143.

November 2008
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Bargain Shoppers Beware:
The Perils of Claims-Made Coverage
by Janelle K. Christensen

Dear Coverage Lawyer:
For the past five years, I have carried my malpractice insurance with
Carrier" A." Recently, I received a quote from Carrier "B." By switching
carriers, I could substantially lower my rate, and with the savings, I
could buy myself a tricked-out golf cart that I have had my eye on for a
while. Is there any downside to switching carriers?

- Longing for a Monster Golf Cart

Dear Longing:
You are wise to raise this question, as you must explore the true cost of switching carriers before you
put in your order for oversized wheels. Fundamentally, it seems inconceivable that an attorney who has
diligently paid his annual premium for malpractice insurance for the past 10 consecutive years could
face a situation where a claim goes uncovered, but such is the very real possibility with claims-made
coverage. For purposes of discussion, let's say that the history of your malpractice coverage looks something like this:

Carrier A
2000-2001

Carrier A
2001-2002

Carrier A
2002-2003

Carrier A
2003-2004

Carrier A
2004-2005

Carrier B
2005-2006

Carrier B
2006-2007

Page 10
And further, assume that the
facts in switching carriers are as
follows:
In 2004, a client goes squirrelly on you and starts raising a
fuss about paying your bill because the client was unhappy
with the result. You now appreciate the perspective of his exbusiness partners and privately
agree that your client is, indeed,
a "cheap bastard." Nevertheless, you continue to seek payment of your outstanding invoice. When the client accuses
you of malpractice-although
you believe the allega tion is
meritless-you correctly report
the potential claim to Carrier A
during the 2004-2005 policy period.
In the meantime, you receive
a mailer from Carrier B with the
promise that it can beat Carrier
A's rates by 25%. When it comes
time to renew your coverage,
you happily bind coverage with
Carrier B, and you place your
order for the golf cart. On July 3,
2006, your ex-client serves you
with a complaint which you immediately tum over to Carrier
B. In response, Carrier B writes:
We regret to inform you that
we have no duty to defend
or indemnify you for the allegations raised in the July 3,
2006 complaint, as you knew
of the potential for this claim
prior to the inception of
your claims-made policy
with our company.
Love, Carrier B.

November 2008
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Furious, you tender the suit
to Carrier A, an insurer to
whom you paid a small fortune
in premiums over a period of
fi ve years. In response, Carrier
A writes:
We regret to inform you that
we have no duty to defend
or indemnify you for the allegations raised in the July 3,
2006 complaint, since the
claim was made after the expiration of your claimsmade policy with our company.
Love, Carrier A
p.s.: Hope the new golf cart
was worth it!
In the space of one claim, despite a history of continuous
coverage, you are left standing
bare after falling into an unforeseen coverage gap. The gap is
caused by a combination of the
unique nature of claims-made
coverage in conjunction with
the "known loss" exclusion.
Claims-made coverage is not
your father's occurrence policy.
Under an occurrence policy,

coverage is triggered by the
date of the tort rather than the
date of the suit. The Paint Shuttle
Inc. v. Cont. Cas. Co., 733 N.E.2d
513, 522 (Ind. App. 2000). Thus,
in our hypothetical, if you carried a traditional occurrence
policy, you would tender the
claim to Carrier A, since that
carrier's policy was in effect at
the time of the alleged malpractice. From an insurer's perspective, the downside to an occurrence policy is that the insurer
may face years of unanticipated
exposure. Brunner and O'Conner,
4 Bruner & O'Connor Construction Law §1l:67 (May 2008). For
example, if a doctor committed
malpractice on a minor, he
might not be sued until the
child reached the age of majority, which leaves the insurer
"facing the prospect of paying
out monies to claimants under
policies which [the insurer] believed did not present an exposure risk." Id. Thus, in the late
1970's and early 1980's, in response to the rising costs of
medical malpractice claims, the
insurance industry changed the

Conference Room Available
Computer-Aided Transcription

Minuscripts

L & L Reporting Service, Inc.
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standard policy form for socalled "professional services"
from an occurrence-based form
to a "claims-made" one. Id.
Unlike an occurrence policy,
claims-made coverage responds
to the date the claim was made.
The term "claim" is typically
defined in a claims-made policy
as "a demand for money or services, or the filing of a suit." Perkins & Will v. Sec. In s. Co. of
Hartford, 579 N.E.2d 1122,1124
(III App. 1st Dist. 1991). Under a
claims-made policy, coverage is
not triggered until the "claim" is
first made. Thus, a "c1aimsmade" policy links coverage to
the claim and notice rather than
the injury. The Paint Shuttle In c.,
733 N.E.2d at 522. In our hypothetical, you would tender the
suit to Carrier B, since that is the
carrier that insured you a t the

time the "claim" (the suit) was
first made. From an insurer's
perspective, the advantage of
claims-made coverage is that
the insurer knows that it is no
longer liable under the policy
once it expires. Nanovation Tech .
v. Naf'l Union Fire Ins. Co., 347
B.R 314, 333 (N.D. Ill. 2006). As
a result, the insured generally
pays a lower premium under a
claims-made policy because the
insured is receiving less coverage than that afforded by an occurrence policy since the insurer
is not exposed to future, indefinite, liability. The Paint Shuttle
Inc., 733 N.E.2d at 522.
Judge Posner of the Seventh
Circuit was one of the first federal judges to address whether
claims-made coverage violated
public policy. Truck Ins. Exchange v. Ashland Oil Inc., 951

Page t t
F.2d 787, 790 (7th Cir. 1992).
Judge Posner first described the
difference between occurrence
and claims-made policies:
Whereas an occurrence policy protects the insured
against the financial consequence of an accident or
other liability creating event
that occurs during the policy
period, no matter when the
claim is made-it might be
many years later -a c1aimsmade policy protects the insured against the financial
consequences of a legal
claim asserted against him
during the policy period.
Next, Judge Posner considered whether claims-made coverage violated public policy. In
Truck Ins., the insured/plaintiff
was denied coverage based
upon an unintended gap in coverage resulting from the insurer's exercise of the knownloss exclusion. The insured argued that claims-made coverage
was against public policy because the coverage it provides is
illusory. Judge Posner disagreed. He held that c1aimsmade coverage was a product
that responded to the demands
of the market. Truck Ins . Exchange, 951 F.2d at 790-791. The
insurers needed to be able to
forecast potential liability and
determine the premium,
whereas the insured needed to
be able to afford coverage with
limits sufficiently high to protect the insured. Id. Judge Posner noted that a claims-made
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policy meets both needs because
"it insures against events (the
claims) occurring in the near
rather than the remote future."
ld. He further noted that premiums for claims-made coverage
are correspondingly small. ld.
While Judge Posner acknowledged that claims-made coverage set the stage for potential
gaps in coverage, he ruled that
this did not render claims-made
coverage illusory. ld.
As discussed in Truck Ins.,
the potential gap in coverage
arises from the "known loss"
exclusion that is found in most,
if not all, claims-made policies.
While all policies are different,
the provision is commonly mcorporated as follows:

riod" in accordance with
Section IV; and
c. such act, error or omission happened on or after the retroactive date;
and
d. on the effective date of
this Policy, no Insured
knew or should have
known that an act, error
or omission, or "related
act, error or omission"
might reasonably result
in a "claim"; and,

e. the Insured did not give
notice to a prior insurer
of such act, error or
omission or "related act,
error or omission"; and
f. the Insured did not give
notice to a prior insurer
of a "related claim."

1. Insuring Agreement

We will pay all amounts up
to our limit of insurance
which the Insured becomes
legally obligated to pay as
"damages" as a result of a
1/

claim" or

1/

circumstances"

arising from an act, error or
omission in the rendering of
"professional services" provided that:
a. such "claim" is first
made against the Insured
during the "policy period" or such "circumstance" first occurs d uring the "policy period"
and,
b. such "claim" or such
circumstances" is reported to us in writing
during the "policy pe1/

Applying the above policy
language to our hypothetical, at
the time you applied for and
bound coverage with Carrier B,
you had already reported a
"circumstance" that could give
rise to a "claim" to Carrier A.
We will further assume that in
your application with Carrier B,
you disclosed the potential
"claim." Therefore, as of the effective date of the policy with
Carrier B, you knew of an act,
error or omission that might
reasonably give rise to a
"claim," and you had given a
prior insurer notice of said
"claim." Thus, under l(d) and 1
(e), Carrier B has the right to
disclaim coverage when the
"claim" is later made during its

November 2008
policy period. See a/so Smith v.
Neumann, 682 N.E.2d 1245, 1254
(Ill. App. 2d Dist. 1997).
Since all claims-made policies contain a "prior notice"
clause, and since all policies require the attorney to notify the
insurer of potential "incidents"
and "circumstances" before the
actual "claim" arises, then the
question arises as to how there
can ever be coverage when the
claim is made in a subsequent
policy period. Logically, it
would seem that the "known
loss" exclusion would act to bar
coverage even in consecutive
policies with the same carrier.
The answer lies in the language
of the policy. With respect to
consecutive policies with the
same insurer, the policy typically provides that where the insured has properly notified the
insurer of a potential "claim" or
"circumstance," when the
"claim" is made in a later policy
period, coverage will "fall back"
into the policy in which the insured first provided the insurer
with notice of the potential
"claim" or "circumstance." The
insurer wants the insured to notify it of all potential "claims"
and "circumstances," because
that way the insurer can anticipate upcoming losses and adjust
premiums where necessary.
Where an insured has provided
the insurer with written notice
of a potential "claim" or a
"circumstance" that may give
rise to a "claim" during the policy period in which the

November 2008
"circumstance" arose, and
where the insurer chooses to
embrace that risk by writing a
consecutive policy in the next
year, the insurer does not exercise the "known loss" exclusion
to later bar coverage when the
"claim" is made. In the policy
language cited above, the policy
defines the term" circumstance"
as, an act, error, or omission
from which an insured reasonably expects that a "claim" could
be made and whkh the insured
has reported to us in accordance
with Section IV." Thus, where
an insured has properl y reported a "circumstance" in year
one and the policy is renewed in
year two, if the" claim" is made
in year two, coverage falls back
to the year that the insured gave
notice of the "circumstance."
Under our hypothetical, if you
had maintained coverage with
Carrier A, coverage would have
fallen back to the 2004-2005 policy once you reported the claim
in the year 2006.
The phrase, "damned if you
do, damned if you don't" comes
to mind. If you diligently report
all potential "claims" and/or
"circumstances" that may give
rise to a "claim," you create a
paper trail that can be used
against you if you decide to
switch carriers. On the other
hand, if you decide not to report
potential "claims" or "circumstances" in an effort to avoid the
"known loss" exclusion, while
you may secure coverage in the
first instance, the carrier may
U

The Docket
later disclaim and file a declaratory action on the basis that a
reasonable attorney knew or
should have known that a
"claim" would arise. In the alternative, if you choose not to
list the "circumstance" on your
insurance application with Carrier B, the -insurer can file a declaratory action based upon a
material misrepresentation and
move to void the policy. Gen.

Ins. Co. of America v. Boyd, 2002
WL 1610948 (S.D. Ind. 2002);
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ing the old policy period. While
you will have to pay an additional premium, you buy peace
of mind. Once you factor in the
hidden costs, the 25% reduction
in premiums may initially be
eaten up by the tail coverage,
but you may see a savings in
year two or year three. Or, you
can risk it and take the 25% savings up front with fingers
crossed that no "claims" arise,
but that option can make for
one mighty expensi ve golf cart.

Minn. Lawyers Mut. Ins. Co. v.
Larson, 2007 WL 2688443 (S.D.
Ill . 2007) and Aetna Cas. and slIr.
Co. of Ill . v. Allsteel, 709 N.E.2d
680 (Ill. App. 1st Dist. 1999).
Based on the foregoing, it
wou ld seem that your only option would be to stay with your
original carrier until you retire
so as to avoid getting stuck in
the "known loss" trap. Fortunately, once you recognize the
issue, you can take action to
bridge the gap by having a discussion with your broker. First,
when you seek coverage with
Carrier B, be honest and disclose all potential "claims" or
"circumstances" that may reasonably lead to a "claim." You
may be able to get Carrier B to
endorse the policy such that
Carrier B will not exercise the
"known loss" exclusion for
those identified "circumstances"
should a "claim" later arise. Or,
if that negotiation fails, you can
purchase tail coverage to cover
you for future" claims" that are
based on acts taking place dur-

Janelle K. Christensen is an
Assistant State's Attorney
in the Civil Trial Division
of the Lake County lIIinois
State's Attorney Office.
Ms. Christensen was a partner
in the Chicago Office of the law
firm of Tressler, Soderstrom,
Maloney and Priess, LLC with
a practice area in insurance
defense and insurance coverage
litigation. Ms. Christensen
sat on the Board of Directors
for the lIIinois Association
of Defense Trial Counsel
([DC) from 2003-2006.
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Two Securities Law Updates:

1

1. Regulator's First Enforcement Action
Relating to Mortgage-Backed Securities
is Just the Beginning
by James

T

he recent enforcement
action by FINRA (the
Financial
Industry
Regulatory Authority) against
two brokers from a now defunct small brokerage firm normally might have come and
gone with little fanfare. But
this action, which FINRA itself
headlined First Enforcement Action Arising from FINRA's Ongoing Investigations Into Abuses
in Marketing and Sales of Mortgage-Backed Securities, surely
promises more to come. In addition to barring two brokers
from the industry and suspending another at SAMCO
Financial Services, Inc. - the
opening act-FINRA clearly is
unveiling the fruits of its labors
associated with a targeted examination request sent to brokerage firms nationwide. Let's
examine what the fuss is-and
will be-about.
Veteran observers will recall that mortgage-backed securities made the news in 1996,
when FINRA (then known as
the NASD) fined Piper Jaffray
$1.25 million for inadequate

J. Eccleston

disclosures and improper sales
practices associated with its
mutual fund called the "Piper
Jaffray Institutional Government Income Portfolio." The
regulator found that the fund
had become a lot less "government income" and a lot more
"interest rate-sensitive mortgage-backed derivatives ."
These included "interest only"
securities ("lOs"), inverse lOs,
"principal only" securities
(UpOs"),

"inverse

floaters,"

and accrual or Z-bonds. The
regulator determined that,
with regard to these derivative
investments, Piper Jaffray
"failed to adequately disclose
that the fund's increased holdings In volatile mortgagebacked derivatives and use of
leverage significantly increased risk, as well as potential return." When interest
rates rose in early 1994 and
there were market disruptions,
customers sustained "significant, unanticipated losses."
In 1997, Mary Shapiro,
then-president of the NASD,
spoke before The Bond Market

Association and told the audience that "this is not your
grandfather's bond market."
She cautioned the audience
that while "otherwise ordinary
looking bonds have been transformed by adding a little (or in
some cases, a lot) of spice in
the form of inverse bets on
[interest) rate movements . . . ,
a little spice makes things interesting; a l,o t can lead to
headaches and nausea."
It then was quiet for a
while, as investors and regulators were distracted by the Bull
Market)n technology and
Internet stocks. However,
when those markets suffered,
investors searched for alternative investments, and Wall
Street delivered. The NASD
responded by issuing several
notices to brokerage firms. included among them was a 2003
notice, Notice to Members 0371, entitled, "Non-Conventional Investments - NASD Reminds Members of Obligations
When SeIling Non-Conventional Investments."
Notice to Members 03-71
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set the stage for what regulators would expect, and continue to expect, brokerage
firms to do as part of their
product due diligence, suitability and disclosure obligations.
In summary, NTM 03-71 requires firms to: (1) conduct
adequate due diligence to understand the features of the
product; (2) determine that the
product is suitable for at least
some customers; (3) perform a
customer-specific suitability
analysis in connection with
any recommended transaction;
(4) provide a balanced disclosure of risks and rewards; (5)
implement appropriate internal controls; and (6) train brokers regarding the features,
risks and suitability of the
products.
Fast forward to December
2007. FINRA issued a
"targeted examination request" to brokerage firms nationwide stating that "FINRA
is conducting an inquiry regarding sales of principal only

November 2008

("PO"), interest only ("10")
and inverse floater ("IF")
tranches of collateralized mortgage obligations" -one form of
mortgage-backed securities.
The comprehensive nature of
this recent regulatory examination cannot be underestimated.
FINRA requested 15 broad
categories of documents and
information. Among those requests, FINRA asked for Excel
spreadsheets showing the details of all customer transactions in PO, 10 and IF tranches
of collateralized mortgage obligations. Additionally, FINRA
requested copies of all marketing materials and sales literature provided to customers, as
well as presentation materials,
marketing materials and training materials provided to brokers. FINRA also requested
copies of each type of customer
communication that disclosed
the risks of the products.
FINRA likewise was interested
in reviewing customer complaints and arbitration claims,

your Pu

as well as the brokerage firm
responses to them.
No doubt, FINRA's press
release relates to what SAMCO
Financial Services revealed to
regulators during that examination. Susan Merrill, FINRA
Executive Vice President and
Chief of Enforcement, states in
the press release, "These are
FINRA's first enforcement actions arising from our ongoing
investigations into abuses in
the marketing and sales of
mortgage-backed securities
such as CMOs to retail customers." In describing suitability,
Ms. Merrill remarked that
these securities are suitable
only for "sophisticated investors with a high-risk profile"
and "willing to take on high
levels of risk."
In the weeks and monthsand perhaps years-ahead, we
will see additional chapters in
this continuing story of customer abuse associated with
the marketing and sale of
mortgage-backed securities.

Lega
.•
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NEWS GROUP
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2. Regulator Provides Guidance for Weathering Tough
Financial Times

.
I.

F

INRA (the Financial Industry Regulatory Authority)
has
issued
guidance to Americans who
may feel pressured to make
poor financial decisions in order to raise cash to meet shortterm needs. Entitled Weather-

ing Tough Financial Times - The
Long-term Costs of Quick Cash,
FINRA discusses the pros and
cons of some popular strategies. Let's examine FINRA's
guidance.
Preliminarily, the da ta is
disturbing. FINRA states that
"[dJebt has become a norm in
the U.s . . . . and households
are finding it difficult to break
that cycle." Not only do personal bankruptcies continue to
rise, but seniors account for a
substantial and increasing part
of those bankruptcy filings.
FINRA cites a study by AARP

which found that in 2007,
more than 1 in 5 debtors were
over the age of 55, compared
with 1 in 10 in 1991. The study
also found that while bankruptcy filings had jumped 48%
since 1991 for those 45 to 54
years old, the rate rose by
150% for those 55 to 64 years
old and by 433% for those 75
to 84 years old!
FINRA highlights three
"troubling trends" with regards to accessing cash: leveraging or prematurely depleting retirement savings; trading
in life insurance policies,
known as "life settlements" or
"senior settlements"; and obtaining home equity through
"reverse mortgages."
First, FINRA cautions
against reducing contributions
to or cashing out of 401(k) or
employer-sponsored retire-

DEPOSITION REPORTERS

~

COURT REPORTERS
P.O. Box 9275
Waukegan, IL 60079
(847) 356-6834
(847) 356-5354 FAX
Deborah L. Severson, CSR

ment plans. In that regard,
premature access to retirement
nest eggs through so-called
"72(t) withdrawals" often is
unwise. According to FINRA,
"the hitch is that these early
retirement strategies sometimes assume unrealistically
high rates of return on the recommended investments and
require imprudent rates of
withdrawals each year." Likewise, 401(k) debit cards-a
relatively new way to access
funds -"can have enormous
repercussions for your retirement security," even for a
short period of time and certainly if one never puts the
money back. Keeping the 401
(k) intact makes sense because
of tax liability (20% withheld,
and a 10% penalty for those
not over the age of 59 'h), opportunity costs (through
growth and compounding),
and opening assets to creditors
(through 401(k) loans, hardship withdrawals and regular
withdrawals). However, if one
really needs the money, on
balance FINRA recommends
considering borrowing from
the 401(k) instead of taking a
withdrawal.
Second, FINRA addresses
life settlements or senior settle-
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Walter· Ellis
WE MEDIATE &

ARBITRATE

We offer more than 60 years of experience resolving cases in and out of the courtroom. Next time you think your client
may benefit from a break in the cost, stress and time burdens of litigation, call us about mediation or arbitration To
schedule a mediation or arbitration, or to obtain information about us and the process, call Jeannie or Carolyn at 81514591001 or 8471508-5268 or visit our website at www.wemediate.info.
WE Mediate is • collaboration between the law Office of Stephen E. Walter and the law Office of H. ease Ellis

ments involve selling one's existing life insurance policy for
cash. FINRA states that while
these transactions "can be a
valuable source of liquidity"
for people who plan to surrender their policies or allow
them to lapse, or for people
whose insurance needs have
changed, "they are not for everyone." In addition to the requirement that the seller reveal
a host of personal information
(including health status) to the
buyer of the life insurance policy, FINRA expresses its concern with "high transaction
costs and unintended consequences." These costs and consequences include the inability
to purchase a new life insur-

ance policy, the potential loss
of state or federal benefits such
as Medicaid, and the taxes that
are owed on the lump sum
purchase price. As an alternative to a life settlement, FINRA
recommends that people consider borrowing against their
existing life insurance policy.
Additionally, FINRA points
out that the insured may be
eligible for accelerated death
benefits, prior to dying, if he or
she suffers from a long-term,
catastrophic, or terminal illness.
Third, homeowners over
the age of 60 with equity in
their homes can avail themselves of the "reverse mortgage," a strategy allowing

homeowners to convert horne
equity to cash. FINRA urges
homeowners to avoid the reverse mortgage, as the strategy
is "an expensive option that
may prematurely deplete your
horne equity." Among other
things, FINRA cautions that a
reverse mortgage may cause
homeowners to be ineligible
for various state and federal
benefits, including Medicaid.
Likewise, reverse mortgages
may void (depending upon
state law) the homestead exclusion to protect against
creditors. Finally, of course,
FINRA reminds homeowners
that there will be no horne
available to leave to one's
heirs. As an alternative to the
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reverse mortgage, FINRA recommends weighing all other
options, including selling the
home and downsizing, or taking out a home equity loan.
FINRA's guidance is indeed helpful. The guidance
concludes with some advice as
to reining in expenses, paying
off credit card or other highinterest debt, creating a
monthly budget that includes
saving and investing, and taking advantage of employersponsored retirement plans
through automatic payroll deductions. All of that is sound
advice for Americans trying to
stay afloat financially during
challenging economic times!

James J. Eccleston is a
securities attornl!}l
representing investors
as well as brokers and
brokerage firms nationwide
in arbitration, litigation and
regulaton} affairs. He is an
equity partner with Shaheen,
Novoselsky, Staat,
Filipowski & Eccleston.
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Help Urgently Needed

IN TIMES OF ECONOMIC DISTRESS,
REMEMBER THE LESS FORTUNATE.
LCBA Member Elliot Pinsel of Daniels, Long & Pinsel needs help
with his annual Holiday Gift Drive. Each year Elliot, with the help
of dozens of courthouse friends, fills 600 Christmas Wish Ornaments
from the poor, the disabled, and the challenged in Lake County.
This year's need is bigger than ever and additional hands are required.
Local agencies provide Elliot with a paper ornament from one of their clients.
The wishes identify the recipient by number, and age and M/F and typically
request a gift in the cost range of $10-$25 (e.g.: boy, age 8, toy truck).
This year Elliot is filling Holiday Wishes for:
Catholic Charities • Ann Kiley Center • Staben House
Staben Center • Kids Hope United • Mary Pat Maddex Place
Please contact Elliot and pledge to "take an ornament," i.e.,
be responsible for filling a needy person's wish. In fact, take 2 ornaments!
The deadline to return the ornament and the wrapped gift is Friday, 12/12/08.
Contact Elliot Pinsel now and be a part of this year's drive.
Elliot Pinsel
847-623-5900 - epinsel@dlplawyers.com
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Estate Planning
for Humanity

1

by Stephen J. Rice

C

1

onventional wisdom
holds that you don't
really need an estate
plan-i.e. documents such as
wills, powers of attorney, and
perhaps a trust-until you
have a house and kids. It is, of
course, a good idea to do some
basic estate planning even
without your own four walls
and rugrats. But generally, a
house and kids indicate that
you've reached a stage in life
when estate planning-basic
or otherwise-is overdue.
With that thought in mind,
this past spring the Lake
County affiliate of Habitat for
Humanity,! along with Professor Debra Stark of The John
Marshall Law School, approached the Lake County Bar
Association's Wills, Trust and
Probate (WTP) Committee to

1.
2.

3.

inquire whether the committee
would assist Habitat participants in drafting estate plans.
One thing common among all
Habitat families is that they
have a house: Habitat is, of
course, the well-known nonprofit that has been building
houses worldwid e since 1976.
Almost all Habitat families
also have children. Recognizing a need and a good cause,
the WTP Committee agreed to
help. Committee member Ed
McGlynn formed a subcommittee that developed a presentation for teaching estate
planning basics, as well as a
game plan for actually meeting
with Habitat families and
drafting their estate plans.

Habitat for Humanity
Lake County2
Over the past 32 years,
Habitat for Humanity has built
and sold over 300,000 homes
worldwide at no profit and
wi th no interest charged to
low income families. In Lake
County, 120 families will own
Habitat homes when Habitat
for Humanity Lake County
celebrates its 20 th anniversary
in 2009.
In addition to building
homes, Habitat builds lives.
Prior to moving into their
homes, all families complete
500 hours of "sweat equity,"
building their home, working
at the Habitat ReStore,3 and
completing Habitat's intensive
education program, which focuses on financial literacy

www.habitatlc.org.
The author would like to thank Habitat Executive Director Julie Donovan, who contributed this section of the article,
and who, along with Brenda Porter, has been instrumental in setting up the estate planning presentations and sessions.
The Habitat ReStore is located at 3545 Grand Avenue in Gurnee and, according to the Habitat website: "offers everyone the opportunity to donate or purchase new and used building materials. Our 18,000 square foot ReStore accepts
donations of good quality new and used building and household materials. We sell tons of great stuff at great prices
to raise funds to support our homebuilding program with low-income families." http://www .habitatlc.orglrestore.
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Ed McGlynn and Katie Hogan at Ihe/irsl Eslale Plmmillg Basics presenlalion held Ihis summer.

skills.
As a mortgagee, Habitat
maintains a 30-year relationship with the families it helps
into horne ownership. To further educate families as they
age and experience the complex medical and family issues
that confront many American
families, Habitat reached out
for support to help prepare
families for their future. Habitat for Humanity is very grateful to the Lake County Bar Association's Wills, Trust and
Probate Committee and to The
John Marshall Law School for
their leadership in initiating an
educational program and the
process through which our

families can obtain wills and
other estate planning advice
and documents.
As one family member
stated after attending one of
the three estate planning presentations the LCBA has made:
"Wow, I didn't even know
what all this was-agent, trustee,
power of attorney. I thought lawyers made all the decisions. Now I
know that I get to pick who will
take care of my children and my
stuff if I die. I feel so much better
now that I can take care of all of
this."
The Presentations
Preparing for death or dis-

ability requires some knowledge of the building blocks
that constitute an estate plan.
Gaining that knowledge also
necessitates an introduction
into the esoteric vocabulary
that is used in the field. For example, could estate planners
possibly invent a more confusing term than "power of attorney ?"
. ( ... " no, no, no, you
don't need a 9-volt battery to
operate this power . .. and no,
no, you needn't be an attorney
either ... ").
Typically when estate planners first meet with their clients, they give the client some
basic information about what
the process entails. Normally,
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this requires some knowledge
of the client's familial and financial situation: a multimillionaire with five children
will require a different estate
plan than the average middle
class bachelor. Since families
must meet certain eligibility
criteria to participate in Habitat's program, the subcommittee drafted a general PowerPoint presentation geared generally towards the families'
economic situations. Of course,
one core aspect of that eco-

nomic situation is a house.
Generally, however, the families' asset bases are fairly modest, and the presentation therefore focused on some core estate planning concepts instead
of more complicated topics
such as tax planning.
To efficiently perform what
amounted to an initial intake
interview with the subcommittee's up to 100 potential clients, Ed McGlynn, Katie Hogan and Steve Rice put together a slide presentation ti-

tied Estate Planning Basics.
While the presentation's title
was a real snoozer, the presentation itself sought to engage
the audience, and, thanks to
the families' energetic participation, did just that.
Ed, Katie and Steve gave
their presentation three times
this summer, first at the Habitat office in Waukegan, and
then, because a larger venue
became necessary, in the
church basement across from
Habitat's office. Over sixty in-

You might be thinking:

"I'm not Donald Trump .. .
I don't have a big fancy estate ...
so what do I need an estate plan for? "

3
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Estate planning focuses on the value of:
- people,
- relationships,
- special concerns, and
- the effective administration of a
person's property

Paraphrased from attorney TImothy S. Midura

November 2008
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Power of Attorney for Health Care (POA-HC)
11
-----111;;'1
,!II-----

'1 ..

Imagine you 're hit by a bus tomorrow.
You're brought to the hospital, where the doctors
tell your relatives that you will be in a coma for
an unknown period of time-maybe a few days,
maybe years .

Without a POA-HC. the only person who ca n make a decision about
your health care is YOU. If you can't, who will? ..
With a POA-HC, the person you choose to act as your agent can
make health care decisions for you. That person acts as if he or
she w ere you. (The power-of-attorney form allows you to give some
instructions on what your wishes are).
11

Trusts: the different parts of a trust are like a bus --

The pas seng er s =
beneficiaries of the trust

The driver=
the trustee

!

The bus

=the trust
16
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dividuals attended the presentations.
The presentations focused
on key areas of concern for
most people, as well as key areas that should be of concern to
all people. It began with a basic definition of the estate
planning process- "the process of planning for when you
pass away or are unable to
care for yourself and your
family" -and delved into
slides detailing "What is a

will?," "What happens when you
Pass away?," powers of attorney, guardianships, and trusts.
We assured the participants
that the probate courtroom
and its judges were not intimidating places or imposing people, but that a little estate planning would make any appearance there a much more relaxing endeavor!
The presentation sparked
many discussions between the
presenters and the audience.
For example, our slide on
health care powers-ofattorney, after asking the audience to imagine that they were
hit by a bus and incapacitated,
provocatively asked: "Without
a POA-HC, the only person
who can make a decision
about your health care is YOu.
If you can't, who will? ..."

4.
5.
6.

The Docket
This invariably sparked the
question: "What about my
spouse?," and a discussion
about the Health Care Surrogate Act. (If you are asking
yourself What about my
spouse? and "What is the Health
Care Slirrogate Act,'" please
come to our next presentation!).5
Several people in attendance had dealt with probate
matters before and related
their experience with the process. In particular, the slides on
powers of attorney elicited interesting exchanges, perhaps
not surprisingly in light of the
well-publicized cases that gave
rise to documents such as
powers of attorney, as well as
the Terri Schiavo case, which
still resonates very strongly in
people's memories. Indeed,
Schiavo's situation was a national trauma that could have
been avoided had she executed a health care power of
attorney before falling ill. Her
story drives home the point
that you're never too young to
do some basic estate planning:
Schiavo was only 26 when she
collapsed.
Perhaps the most important discussion sparked by the
presentation focused on the
last slide, titled "How do I

November 2008
choose a guardian, an executor, a
trustee, or a person to act as my
agent for a power of attorney?"
Although the topic of who
should act as these various fiduciaries arose throughout the
presentation, the presenters
gave the audience the homework aSSignment of thinking
about who should act in these
important roles, and what
kind of people might be best
suited to the tasks.

The Drafting
The rubber hit the road on
Saturday, October 4, when ten
individuals showed up at the
Habitat offices in Waukegan
and met with estate planners
Ed McGlynn, Mark Chavin
and Lucy Dorenfeld, as well as
eight students from The John
Marshall Law School, who sat
with and assisted the attorneys
in meeting with their clients.
Also attending the session and
assisting the families were attorney Rebecca McNeill, as
well as Beverly Hayes from
NorStates Bank. NorStates has
been generous in lending its
trust services and expertise to
our group's effort.6
Armed with the intake
sheets that the Habitat families
took with them from the pres-

755 lLCS 40/1 et seq.
Our next presentation will be listed on the LCBA website's calendar, for those who may be interested in attending.
NorStates' website: www.bankofwaukegan.com.
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entations, the goal of the Saturday session was to meet with
the clients and draft their
documents all in the same sitting-an ambitious undertaking to be sure, but one that
turned out to be successful.
Demographically, the participants reflected the people
who had attended the presentations throughout the summer: majority female, usually
unmarried, and most with several children. Although the
families typically had relatively modest assets and incomes, several had assets sufficient to justify the drafting of
testamentary trusts in addition
to wills. All of the families obtained a will, as well as health
care and property powers of

The Docket
attorney by the time Saturday
was done.
Three attorneys managing
eight students and ten clients:
Lucy, Ed and Mark certainly
gave new meaning to the
phrase "power of attorney!" In
doing so, they breathed vigor
into Art. i, § 3 of the LCBA's
bylaws, which sets out the expectation "that all members
will participate in the providing of pro-bono legal services
to indigent and low income
persons .... "
More than just providing
services, however, the Wills,
Trust and Probate Committee
has embraced LCBA President
Bryan Winter's "Engaging Society" message with its Habitat
outreach effort. The Commit-

Page 27
tee's next engagement with
Habitat families was slated for
just after Docket press time,
November 1, but future dates
will be added in the coming
months. If you're an estate
planner-or if you're an attorney otherwise interested in assisting ill our efforts-please
contact Ed McGlynn or Steve
Rice to get involved.

Stephen J. Rice is an associate
with Lesser, Lutrey &
McGlynn, LLP, in Lake
Forest, where he concentrates
his practice in trusts, estates,
and probate planning,
administration and litigation .
He can be contacted at
rice@llmlegal.com.
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The estate planning sessions took place on an October Saturday in the offices of Habitat
for Hllmanity in Wallkegan. Pictllred below are attorneys Ed McGlynn and Mark
Chavin, along with clients, as well as students fro l1l The John Marshall Law School.

o
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Executive Board Meeting
September 18, 2008, Minutes
by Marjorie Sher, Secretary
Members Present:
Bryan Winter,

President
Scott Gibson,

First Vice-President
Elizabeth Rochford,

Second Vice-President
Rick Lesser,

Immediate Past President
Perry Smith,

Treasurer
Marjorie Sher,

Secretary
Hon. Fred Foreman
Margaret Georgevich
Tom Gurewitz
Meg Marcouiller
Steve McCollum
Chris Boadt,

Execu tive Director
1. Treasurer's Report. Typi-

cally mid-July to midOctober has the lowest operating budget and the
lowest revenues. This year
is no exception. There is a
deficit this month due to an
audit conducted by Dam,
Snell and Taveime. The

Lake County Bar Association currently has an account balance of $40,971.41.
In the last quarter of the
year there are typically
seminars, which generate
revenue, as weIl as Lake
County Bar Association
Dues, which are paid as
well. There was a motion
duly made, seconded, and
carried, and it was resolved
that 1) the Treasurer's Report was approved; 2) that
Chris Boadt is approved to
be a signer on all the Lake
County Bar Association Accounts and 3) that Chris
will work on a policy regarding seminar fees and
where they will be paid. It
is the desire of the board
that all fees be paid directly
to the bar office and not the
Committee Chairpersons,
and the policy should direct the same accordingly.
2. Employee Committee .
Bryan Winter proposed a
motion to create an Em-

ployee Committee consisting of Scott Gibson, Elizabeth Rochford, Marjorie
Sher and Bryan Winter. After discussion, this motion
was seconded and carried.
The Employee Committee
will be meeting within the
next several weeks to review the employee handbook and job description
for employees of the Lake
County Bar Association
and make changes as the
committee deems fit.
3. Moving Expenses. A motion was duly made, seconded, and carried, and it
was resolved that Chris
Boadt would receive additional moving expenses in
the amount of $740.74 for
his move to Illinois for the
sole purpose of employment as the Executive Director of the Lake County
Bar Association.
4. Prior Minutes. A motion
was duly made, seconded,
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and carried, and it was resolved that the minutes
from the August 21, 2008
Board Meeting and Executive Session Meeting were
approved.
5. New Members. The College of Lake County held a
welcome meeting for their
new paralegal students.
Thirty-three Paralegal Students submitted applications to be Student Associate Members of the Lake
County Bar Association. In
addition, the LCBA received additional requests
from five paralegal and office administrators requesting to be admitted as Associate Members of the Lake
County Bar Association
and one request from an
attorney to become an Attorney Member. After discussion and upon motion
duly made, seconded and
carried, it was resolved that

the Lake County Bar Association would admit the
proposed new member, associate members and student associate members, to
the Association. With the
addition of the new members, the Lake County Bar
Association's membership
has exceeded 900 individuals. The board, on behalf of
the Bar, welcomes the following new members:
Attorney Members:
Kathryn Shores
Associate Members:
Kimberly Braden
Susan Gustafson
Kathleen Klipp
Robin Quinn
Alison Whitaker
Student Associate Members:
Kathryn Bean
Karen Brush
Rochelle Bromund
Kathy Cacioppo

In: DAVID L. GATES & ASSOCIATES
INDIVIDUAL, MARITAL AND FAMILY THERAPY
Domestic Violence
Anger Management
AlcohoVlDrug Addiction/Interventions
Custody, Visitation, Di,·orce Mediation
Christian Counseling
Theraplay®
Mxual Addictions

847-625-0606
501 N. Riverside Dr., Suite 111
Gurnee, IL 60031

www.davidlgates.com

English & Spanish
Evening & Saturday Appts. Available
Reasonable Rates
Licensed Marital &: Family Therapist
Certified "koho! &: Drug Counselor
Approved AAMIT Supervisor
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Renee Castro
Pamela Cangeloss
Sandra Chostner
Carolyn Civirito
Susan Davis
Virginia Elliott
Deborah Fallarino
Karen Ford
Tom Frost
Stacy Goldschen
Tracy Haupt
Diane Kotin
Kimberly Jasssor
Amanda Jaszka
Barbara Kenzer
Sandra Meluch
Lesha Mitsos
Cheri Mitchneck
Haiying Niu
Bill O'Shaughnessy
Denisia Ott-Ilies
Anthony Pastella
Rebecca Peacock
Florina Pointe
Karen Redcliffe
Samantha Schertz
Joan Slominski
Thomas Whitney
Dana Vishot
Carol Yesnick
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6. Application Form for Associate Members. After
discussion and upon motion duly made, seconded
and carried, it was resolved
to approve the application
form for Associate Members, with changes to include additional benefits of
membership. Furthermore,
a motion was duly made,
seconded, and carried, and
it was resolved that Chris
would make changes to the
form from time to time as
he deemed appropriate.
7. Signatures for Associate
and Student Membership.
The bylaws of the LCBA
require that two attorney
members sponsor the Associate Member making application to the Lake
County Bar Association.
However, many of the
paralegal students do not
know two attorneys who
may sponsor them. Gayle
Miller agreed, as an Attorney Member of the LCBA,
to sponsor all paralegal students, thereby requiring
them to obtain one additional Attorney Member
Sponsor. The Board resolved that if there is an
application by a potential
Associate Member who has
only one signature, then
Melissa will contact one of
the Board Members at ran-
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dom. That Board Member
will then make contact with
the applicant and, if appropriate, will sponsor that
applicant.
8. Lake County Bar Association Logo. The letterhead
and logo of the Lake
County Bar Association has
been the same for quite
some time and the Board
believes that a change
would be welcome. There
was discussion about holding a contest to have members of the Bar Association
create and submit a new
logo. While the Board
thought this was a good
idea, Chris Boadt proposed
contacting several Public
Relations firms and requesting that they create a
logo for us, and in exchange, we can publicize
that firm m the Docket.
Chris was given the authority by the Board toimplement this plan.
9. Churchill Photography.
There was discussion about
inviting Churchill Photography to take photographs
at Lake County Bar Association Functions in order
to use those photographs in
the Docket. Bryan was
given the authority to obtain a quote for this service.
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10. Dowling v_ Chicago Options Associates, Inc. The
Dowling case, found at 226
III. 2d 277 (2007), is a Supreme Court decision regarding attorneys' fees. After this decision was published, the ARDC and the
Supreme Court Committee
on Professional Responsibility proposed to amend
Illinois Disciplinary Rule
1.15 to require that all unearned fees must be deposited into a client trust account to be withdrawn
only as fees are earned;
however, the two governing bodies have submitted
separate and different proposals. The proposal by the
Committee on Professional
Responsibility reads that
Rule 1.15 "does not apply
to a classic retainer, an advance payment retainer, or
a fixed fee." The ARDC's
proposed amendment does
not limit application of
Rule 1.15 to a "classic retainer, an advance payment
retainer, or a fixed fee."
Member Gary Schlesinger
submitted a letter to the
Board requesting that the
Board refuse to support the
ARDC proposal, as he believes it will make all attorneys hourly employees,
which is not the way that
many practitioners handle
their businesses. The Board
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has previously passed a
resolution authorizing the
President or a designee of
the President to speak on
behalf of the Lake County
Bar Association. Upon motion duly made, seconded,
and carried, it was resolved
that the Lake County Bar
Association would support
the Supreme Court's Committee of Professional Responsibility draft of the
proposal over the Attorney
Registration and Disciplinary Committee's proposal. Steve McCollum volunteered to write a letter to
the Professional Responsibility Committee of the Supreme Court in support of
our position.
11. Red Mass. The Justinian
Lawyers had requested
that the Lake County Bar
Assqciation promote the
Red Mass at no cost. The
Board discussed the Lake
County Bar Association
Publicity Policy and
whether or not this event
would fall within one of
the exceptions, which
would allow the Lake
County Bar Association to
waive the fee to publicize
the event. It was determined that this is not the
type of event which would
be publicized at no cost by
the Lake County Bar Asso-
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-We Don't Stop
\

Until They're Served.
No longer do you need to be at the mercy of
law enforcement agencies or unknowns for your
process serving. Lakeside Investigations is a nationwide
public document search and retrieval firm, uniquely
positioned to serve your documents anywhere in the
U.S. and even abroad. Timely and efficiently. And we're
not quitters. As long as we have
a good address, we'll keep going
'til we can say, "Gotcha!' To learn
all the things we can do to make
your job easier. give us a call.
Let's get to know each ot~er.

LAKESIDE
800.636.1511 INVESTIGATIONS

www.lakesideinvestigations.com Lic#117 -001132

ciation under the Publicity
Policy.
12. Underage Drinking CoSponsorship. The LCBA
was contacted to cosponsor the Lake County
Underage Drinking Prevention Task Force in a
seminar which will be presented on October 15, 2008,
at the College of Lake
County's Grayslake Campus. The co-sponsorship
would allow the program
to offer CLE credits to attendees pursuant to status
of the LCBA as an ap-

proved provider or CLE.
While the Board supports
the prevention of underage
drinking and this Task
Force and desires to offer
the membership additional
CLE, there is insufficient
time for the Board to support this particular program. The Board agreed to
contact the Task Force to
advise them that we would
be happy to assist in the
future, but that we will
need greater advance notice of the request. After
discussion, a motion was
duly made, seconded, and
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carried, and it was resolved
that the LCBA would have
to decline the invitation to
be a co-sponsor of this
event.
13. The Executive Director's
Authority to Assist the
Committees with Seminars and CLE. The executive director was given the
authority to centralize and
communicate with outside
vendors regarding meetings and seminars. Chris
will assist the Committee
Chairs in setting up their
seminars. Furthermore,
Chris was given the authority to sign any necessary and approved contracts for the Criminal Law
Seminar.
14. Website Update. There
have been some complications with the individual
contracted to update the

Lake County Bar Association website. A motion was
duly made, seconded, and
carried, and it was resolved
that Chris would contact
the programmer, determine
what work has been done,
and then terminate the contract, if appropriate. Furthermore, it was resolved
that Chris would have the
authority to negotiate any
contract for website services that he deems appropriate. Fred Foreman
agreed to facilitate a meeting between Chris and the
Intellectual Technology individuals at the Lake
County Courthouse.
15. Office Equipment Update.

As Chris will be working
off-site conducting bar
business, the Board discussed obtaining a laptop
computer for him and perhaps updating the computers at the bar office.
This discussion was put
over to the next Board
meeting so that the Treasurer will have time to explore whether we have the
funds to do so.
16. The Board adjourned to Executive Session to discuss
prior expenditures.
There being no additional
business, a motion was made,
seconded, carried, and the
meeting was adjourned.

VAHL REPORTING SERVICE

JOSEPH MODICA & ASSOCIATES, LTD.

30 Years Experience

CERTIFIED PUBLIC ACCOUNTANTS

Real-Time

Videographer

415 Washington Street
Suite 216
Waukegan, IL 60085
(847) 244-4117
1 E. Wacker Drive
Suite 2300
Chicago, IL 60601

ASCII Disk

PROVIDING

FORENSIC ACCOUNTING, BUSINESS VALUATION
SPECIALlY A CCOUNTING" CONSULTING

111

WEST MAPLE AVEN UE, SUITE
MUNDEl.EIN, ILLINOIS

OFFI CE :

(847) 566-2240

B

60060

FAX: (847) 566-2280

EMAIL: ]OI::@llMODICACf>A. COM

Lake County Bar Association

Wills, Trusts
and Probate Committee
Friday, November 21, 2008
11 :30 a.m. - 4:30 p.m.
4.5 CLE hours (incl. .5 ethics pending)
Lovell's of Lake Forest
915 S Waukegan Rd

Representing the Fiduciary

Probate Law Update

David A. Baker
McDermott, Will & Emery

John P. Richtman
Churchill, Quinn, Richtman
& Hamilton LTD

Status of the Economy
Primer on Government Benefits

Paul Kasriel
The Northern Trust Company

Sherri Schneider
Family Benefit Solutions, Inc .

Client Capacity
Overview of WTP Committee's
Habitat for Humanity Project

Fredric Bryan Lesser
Lesser, Lutrey & McGlynn LLP

Edmund McGlynn and Stephen Rice
Lesser, Lutrey & McGlynn LLP

Status of the Estate and Gift
Tax Regulations Under the
New Administration

Comments from the Bench

Robert J. Kolasa
Attorney at Law

Honorable Valerie Ceckowski
19th Judicial Circuit

--------------,

:

Reception Sponsor:

I
I

:_ !~~t ~id~:~! ~ank _ ~

AGENDA
11 :00 Registration and Lunch
11 :30 - 4:30 Seminar
4:30 Reception

- - - - - - - -- - -- - - - Registration Form - - - - - - - - - - - - - LeBA Member Rate: _ _ $150
Non-member rate _ _ $270
Name: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ARDC# _ _ _ _ _ _ __
Firm : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ Address : _ _ _ _ _ _ _ _ _ _ _ _ _ __
City:

State: _ _ _ _ _ _ _ _ ZIP: _ _ _ __

_

TEL :
FAX:
E·Mail: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

--------------

MasterCard
Discover _
Credit card on file
Payment method :
Check Enclosed _
AmEx
VISA
Card# _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Exp Date: _ _ _ _ _ _ __
Signature: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Return registration form to:
Lake County Bar Association 7 N County St FL 2 Waukegan. IL 60085 TEL 847·244·3143 FAX 847-244·8259
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The Volunteer Lawyer Program Awards Luncheon
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G~ve Your Rea~ E~tate Practice
Ho~iday Gift~

That Keep On Giving
./ JOIN THE REGION'S FASTEST GROWING GROUP LEGAL PROGRAM DELIVERING
NEW CLIENT POOLS AMONG SOME

300,000 QUALIFIED PARTICIPATING FAMILIES IN

THE CHICAGO AREA [HCAPERKS.COM]
./ EMBRACE CUTIING EDGE TECHNOLOGIES THAT EXPAND THE GEOGRAPHICAL
REACH OF YOUR PRACTICE [COUNSELED VIDEO CLOSINGS 'M ]
./ GIVE YOURSELF THE GIFT OF TIME BY UTILIZING ON-LINE CONVEYANCE/TITLE
DOCUMENT CREATION[WWW.CLIENTKP.COM.M]

./ GIVE YOUR PRACTICE PROTECTION FROM LAWYER INTERFERING COMMERCIAL
TITLE COMPANY VENTURES WITH BROKERS/LENDERS BY JOINING THE TITLE GROUP
THAT SPONSORED ATIORNEY PROTECTING LEGISLATION

[215 ILCS 155/18.1]

Give your real estate practice the tools that are necessary
to prosper under new market realities.

CarrSuzanne at 773-238-7100 or emai[ scronin@pntn.com
for more information on wfiat tfie nation's Cargest (]3ar CJ?gCatecf®
rritCe group is aoing to promote anaprotect your practice.

Professional National Title Network, Inc.
Chicago - Crystal Lake - Lincolnwood - Lombard - Oak Lawn - Olympia Fields - Rolling Meadows - Tinley Park

PNTN is an agent for the Florida Fund. the nation 's oldest bar relatecfE title group
operating exclusively through law firm members since 194 7.
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New position: Congratulations to Kimberly Braden, owner of Lake County
Paralegal Services, for becoming the first official Associate Member of the Lake
County Bar Association. Kim is currently a Paralegal with the Law Office of
Bella Maria Rappaport.
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New position: Congratulations to the Honorable Mary Seminara Schostok, who
was appointed to the Illinois Appellate Court, Second Judicial District. Judge
Schostok was appointed to fill the position that was previously held by Judge
Barbara Gilleran Johnson, who retired from the bench. Justice Schostok has
served on the bench since May of 1998. In addition to her work on the bench,
Justice Schostok is active with many civic and legal organizations. Best of luck!
Passing: Richard B. Kuseski passed away on August 14, 2008. Mr. Kuseski became licensed to practice in Illinois in 1963. Most recently, he was of counsel
with Lesser, Lutrey & McGlynn, LLP, in Lake Forest, working on matters related to estate planning, probate and trust administration, banking law and real
estate Law. Mr. Kuseski will be missed.
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Please help us share your news, including professional, philanthropic and social
accomplishments or awards, as well as updates on achievements and milestones.
You can write to us at LCBANews@hotmail.com!

;~.

'Want to join our committee?
It's easy and fun! Just contact us and we'll fill you in!
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LC
@i
BAR BULLETIN BOARD
DOWNTOWN WAUKEGAN-200 N. ML
King Ave. One or two offices each 280 sq.
ft. Shared conference room and lunch
room. Space available for secretary. Basement storage.
Virtual Tour www . ~properties.com
(847) 680-4740
DOWNTOWN WA UKEGAN - Across
from Courthouse, 275-1800 square feet.
Janitorial provided.
Well maintained.
Space available. 33 N . County & 325 Washington. Please call Ron Pollack at (847) 4820952.
LAKELAW-SPACE FOR RENT TO COLLABORATING ATTORNEYS-We have
modern space available a block from the
Courthouse. State and federal civil litigation" work available for our collaborating
tenants. Contact David Leibowitz at (847)
249-9100 or dleibowitz@lakelaw.com.

HISTORIC BUILDING OFFICE SPACEThe law office space currently occupied by
Roach, Johnston & Thut at 516 N. Milwaukee Avenue in Libertyville is available
sometime around Fall 2008. The space includes four premium quality private offices,
conference room, kitchen, storage, and administrative area. It includes 2,188 square
feet just off Milwaukee Avenue in a restored vintage building in Libertyville's
Victorian downtown. Seeking a lead lawyer or law firm as a tenant, one or more attorneys are available as sub-tenants. Contact Mary at (847) 549-0600 for appointment
to view.
WAUKEGAN - Professional office space
available for immediate lease. Upper level
office space across from main courthouse.
Individual offices at the prime location include utilities. Rent per office is $550.00 per
month. Please call (847) 662-4321 for further information.

AT G is

J

Jawyer service orga nizatio n that helps

yo u build you r pra<.:tice -

and

YOU T

income. By

hecoming a memher, YOll can issue title insu r:mce
and handle real estate closings. Through o ur
su bsidia ry, ATG Trust, m embers also prO\'ide

compreh ensive trust and a dler esscmiai serviccs .
Check us out on the weh, or in person at one of
our convenient locations. Join ATG today.

Make your
real estate practice

800.788.8989
WWW.ATGF. COM

ATTORNEYS'
TITLE

GUARANTY
FUND,
INC.

Contact us for more information:

Phil Krawiec
BusinuJ Dtl"t'l.",nlntt RtprtJtntatit"t'

Direct Phone: 312.752 .1219
E-mail: pkrawiec@atgf.com
Offices in:

Champaign I Chicago Loo p I Chicago North Side I Homewood
libertyvilJe I Lombard I Mt. Prospect I Nortb Riverside
Oak Lawn I Schaumburg I Wheaton I Belleville I Madison. WiJ.

Please call (847) 244-3143 to confirm date, time and location of event before you attend .

NOVEMBER 2008
Date

Event

Time

11/5

Real Estate Committee Meeting

11/11

LCBA Office Closed

11/12

Location

5:00p.m.

In-Laws Restaurant

Legal Aid Committee Meeting

12:00 p.m.

Prairie Sta te Legal Services

11/12

Wine Tasting Social

5:30p.m.

Cafe Pyrenees

11/18

Family Law Committee Meeting

12:00 p.m.

C103

11/20

Reception Honoring Judge Waller

TED

TED

11/20

Board of Directors Meeting

12:00 p.m.

LCBA Office

11/21

Wills, Trusts and Probate Seminar

11:30 a.m.

Lovell's of Lake Forest

11/27

LCBA Office Closed

11/28

LCBA Office Closed

DECEMBER 2008
Date

Event

Time

Location

12/2

Professionalism & Office Management Com .

12:00 p.m.

TED

12/4

Real Estate Committee Meeting

5:00p.m.

In-Laws Restaurant

12/9

Wills, Trusts and Probate Committee Meeting

12/ 16

Family Law Committee Meeting

12:00 p.m.

C103

12/18

Board of Directors Meeting

12:00 p.m.

LeBA Office

12/24-1/2

LCBA Office Closed (Holiday Break)

If you are a Committee Chair and wish to change a meeting date or time,
please contact the LCBA Office at (847) 244-3143.
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