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Members contribute to transforming LCBA office into art gallery.

Sold Out!

To place an ad or for information on advertising rates, call (847) 244-3143. Submission deadline: first day of month preceding
the month of publication. All submissions
must be made in electronic format (high resolution PDF or JPG format at a resolution of
300 pixels per inch or more.) See www.lakebar.org/html/docketRates.asp.

ecently we have experienced maximum capacity attendance at some of our functions. The Foundation’s Inaugural Gala in November was sold out 3-weeks in advance;
the Holiday Party filled the Gorton Center in December; our attempt to transform our conference room into an art gallery in
January resulted in, as one member put it “more people in downtown Waukegan on a Wednesday night” than he could remember; and most recently our Evidence brown bag CLE program was
sold-out with an attendance of 90 people.

The Docket is the official publication of the
Lake County Bar Association, 300 Grand
Avenue, Suite A, Waukegan, Illinois
60085 (847) 244-3143, and is published
monthly. Subscriptions for non-members
are $45.00 per year.

The good news is that it appears that our committees and volunteer planning teams are developing programs which are attractive to our members. The challenge is to ensure that we plan these
events at venues that can accommodate our growing numbers
yet still provide the feeling of a close community we all enjoy.

Reproduction in whole or part without permission is prohibited. The opinions and positions stated in signed material are those
of the authors and not necessarily those of
the Association or its members.
All submitted manuscripts are considered
by the Editorial Board. All letters to the editor and articles are subject to editing. Publications of advertisements is not to be
considered as an endorsement of any product or service advertised unless otherwise
stated.

R

We understand that our members’ schedules are fluid and often
change at the last minute. However, I would like to encourage
you to RSVP for events in advance whenever possible. This will
allow us to properly prepare for the event and create the most enjoyable experience possible. Thank you for your consideration.
A combination of CLE, fundraisers, member appreciation activities and strictly-social events are essential in developing a thriving professional association. Additionally, we must continue to
offer a diverse calendar, including days of the week, time of the
day and locations throughout Lake County. If you have an idea
for a seminar, social activity or community service project please
do not hesitate to share it with me at cboadt@lakebar.org.
Thank you for your support of the Lake County Bar Association,
together we are building a story of success!
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The

President’s Page
by

Elizabeth Rochford

A Night to be Proud
n alternating years since 1996, the LCBA
has hosted ”The President’s Award Dinner,” an evening where we pause to reflect on our association’s vow to foster respect,
promote good will, encourage increased competency, and uphold the honor and dignity of
our legal profession. We gather to celebrate
our collective achievements by honoring
those among us who best embody the spirit
of our organization, and inspire us by their
example.

I

This year the President’s Award Committee
has selected two most worthy candidates to
receive The President’s Award, The Honorable Judge Fred Foreman and The Incomparable Bernie Wysocki. In terms of
professionalism and service, these fine attorneys are indisputably, stellar examples, of the
best our legal community has to offer.
My research on the Presidential Award recipients revealed interesting consistencies.
Both honorees graduated, and became licensed to practice law in Illinois, in 1974.
Both have a deeply rooted, and rich history of
serving the citizens of Lake County. Both
have achieved great success in their professional careers by exercising balanced dedication to both private practice, and public
service. Both have shown enduring commitment to our legal community’s professional
bar organizations by active involvement in
bar service. In the final analysis, both have established reputations as skilled attorneys,
honorable men, and trustworthy servants of
justice, who have earned the professional and
personal respect of all they encounter.
The historical record is as follows:
The Honorable Judge Fred Foreman’s impressive professional resume details the start
of his legal career as an Assistant Public Defender in Lake County where he demon-

strated determination that each client would
receive fair representation regardless of his
life’s circumstances. His focus shifted to prosecutions when he accepted a position as an
Assistant State’s Attorney in Lake County,
where he handled hundreds of high-profile
cases, and maintained a commitment to unbiased representation.
In an effort to broaden the scope of his experience even further, Fred left his government
position and opened an office as a solo practitioner. His reputation for hard work, and
honesty was confirmed, as he achieved favorable resolutions for his private clients, and
his practice naturally grew. Persuaded by
Lake County leaders, he heeded the call to return to public service. In 1980, Fred Foreman
was elected to the first, of what would eventually be, three consecutive terms as State’s
Attorney of Lake County, a position where he
was consistently lauded as an effective leader.
In 1990, President G.H.W. Bush took notice
of Lake County’s lead prosecutor and appointed Fred as U. S. Attorney for the Northern District of Illinois where he focused on
prosecution of public corruption, fraud, organized crime, and terrorism. In 1993, Foreman returned to private practice as a senior
partner at the prestigious firm of Freeborn
and Peters, but was unable to fully abandon
the nagging call to public service. In 1996
Fred accepted appointment as a Special Assistant Illinois Attorney General in the prosecution of the Illinois suit against the tobacco
industry, an effort that ultimately resulted in
a $9.1 billion settlement to the benefit of the
citizens of Illinois.
In 2004 Fred ran successfully for Judge of the
Circuit Court of Lake County, and The Honorable Judge Foreman is currently Acting
Chief Judge and sits today in one of our
county’s most demanding criminal felony

courtrooms, where he draws on the broad
scope of his experience as he presides over
legally challenging and high-profile cases. He
is a valued member of many volunteer legal
organizations including service on the boards
of both the LCBA and LCBF. The crowning
achievement of Judge Foreman’s personal life
is in his 40 year marriage to Stephanie and
the happy, successful family they raised together. Judge Foreman’s professional achievements are perhaps best highlighted by the
fact that he treats all enter his courtroom, including victims, defendants, attorneys, and
court staff, with fundamental dignity, and is
respected by those who have the benefit of
knowing and appearing before him.
The Incomparable Bernie Wysocki, was born
in England, but fortunately, emigrated to the
U.S., and found his way to Lake County is his
youth. Bernie earned his high school
diploma, and the heart of his fellow alumna,
the former Susan Brown, at Waukegan High
School. He was an Evans Scholar at University of Illinois, earned his law degree from
Washington University in St. Louis, and
served our country as a 1st Lieutenant in the
U.S. Army Reserve.
Bernie, a partner at Wysocki and Smith, a
general practice firm in Waukegan, offers
professional services to his clients in a great
variety of legal matters. Bernie has also always found a way to balance his private
practice, with public service. From 1987 to
2006, Bernie served as a Trustee in his
home Village of Green Oaks, and has served
as its Mayor from 2006 to present. Since
1980, Bernie has acted as Special Assistant
State’s Attorney of Lake County, as Special
Assistant Attorney General from 1992 to
2006, and as attorney to Lake County
Board, 1984 to present.
Bernie has long valued the importance of
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bar service and has pledged long-term membership to The American Bar Association,
The Illinois State Bar Association, The Illinois Workers Compensation Association,
Illinois Real Estate Lawyer’s Association,
Lake County Jefferson Inns of Court, Lake
County Municipal League, Illinois Bar Foundation, The Illinois Trial Lawyers Association, and gratefully to The Lake County Bar
Association.
Bernie’s involvement with these groups is not
marked by passive membership, but by active
contribution and leadership. He is a 14-year
member of the ISBA’s Assembly, 4-year member of the ISBA Board of Governors, Past
Chair of the ISBA Membership and Bar Activities Committee, and Chair of the ISBA Solo
and Small Firm Conference in 2009 and
2010. His commitment to the LCBA has also
been tireless, he took oath and served a vital
term as LCBA President in 2004, he was creator of the popular “Brown Bag Lunch” programs, he has served as Ombudsman
between our bar and court since 2006, and
most recently demonstrated his enduring
commitment to mentorship by serving as a
charter member of our newly formed LCBA
Mentor Committee. Bernie is a distinguished
leader among attorneys in our local commu-
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nity and across our state, and a friend to all
who know, and have the pleasure to work
with, and be mentored by him.
This year’s President’s Dinner will also recognize the innovative contributions to the
LCBA of attorney member DAVID GORDON,
a Managing Director-Investment Officer
with Wells Fargo Advisors. David’s business
model boasts a promise to helping clients
through Experience, Ethics and Education.
David applied the same principles when he
hosted a series of five high-quality CLE programs for LCBA members at Lovell’s in Lake
Forest. The offerings provided an unprecedented, privately sponsored opportunity to
our members, to attend early evening, high
caliber classes, on a variety of topics ranging
from retirement investments, to unusual
asset valuation in divorce, to dangers of high
technology communications, to special
needs planning, and professional liability.
The novel concept drew sold-out crowds,
grateful enthusiasm among attendees, and
returned a meaningful financial profit for
our bar.
Finally, but certainly not least significantly,
our evening celebration will also spotlight
contributions of the senior members of our

February 2011
bar individuals who have been attorneys for
50 years. This year’s honorees will include:
Admitted
1959
1959
1960
1960
1960
1960
1960
1960
1960
1960
1960
1960
1961
1961
1961
1961
1961

Name
Norman Reese
Andrew A. Semmelman
John C. Baumgartner
Laurence M. Dunlap
Howard T. Goffen
Hon. Lawrence D. Inglis, (ret.)
Mario Perez
Alex T. Rafferty, III
William R. Stanczak
Thomas P. Stepanich
Allan G. Sweig
Hon. Richard S. Wilbur, (ret.)
Nelson I. Dunitz
Ronald E. Griesheimer
James J. Hermann, Jr.
Robert Weber
Hercules P. Zagoras

Mark your calendars for Friday, February
25, 2011, meet us at The Forge, and join us
for a can’t-miss evening of proud celebration honoring the leaders of our profession.
Special thanks to Keith Grant and Perry
Smith for contributions to this article.
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Chief Judge’s Page
by

Chief Judge
Victoria A. Rossetti
he Juvenile Division is located at the
Depke Juvenile Complex in Vernon
Hills and is the working home for
about 100 staff of the 19th Judicial Circuit. Presiding over Juvenile Court is Circuit Judge Valerie Boettle-Ceckowski as
well as Judge Sarah Lessman and these
very busy Judges hear all of the abuse,
neglect and delinquency cases in the
county. Heading Probation is Director
Robert Cesar, he is assisted by Sue Korpai,
the Superintendent of the Hulse Detention Center and Joe Kelroy, Assistant Director of Juvenile Probation.

T

The first Juvenile Court Act in Illinois was
enacted in 1899 and its philosophy of
“what’s in the best interest of the minor”
focusing on family and a community
based approach has remained intact in
Lake County. The division utilizes the
restorative justice model which encompasses three major principles: community
protection from juvenile crime; accountability of the juvenile offender and competency development in order for the
juvenile to learn skills and alternatives to
avoid future delinquent behavior.
At the front door of the division is the Intake Unit, which processes all incoming
cases. Deputy Superintendent Lynnette
Hampton oversees this important process
which screens all referrals made by the
over 50 municipalities in Lake County.
Both custody and non-custody referrals
are analyzed by the intake staff. Youth
who arrive in custody are screened immediately and based on their individual criteria, needs and facts of the case, their

custody status is determined. Minors may
also be referred, at this stage, to the “Early
Service Program” to receive appropriate
services without the formal court process,
yet still be held accountable.
The Minard E. Hulse Detention Center is a
48 bed custody facility opened in 1997. It
is named for Judge Minard Hulse whose
distinguished career spanning over 45
years as a lawyer and judge, and who
worked tirelessly to improve the effectiveness of the juvenile justice system. The
forerunner of the facility was built in
1956 known as the Lake County Youth
Home and contained 4 rooms for boys and
2 rooms for girls and a one room apartment for the director of the facility.
The youth in detention attend school
every day from 8:30 a.m. to 2:30 p.m. and
it is held year round. One of the new developments at the detention center is the
implementation of the Apex Learning
Program, a web-based digital curriculum
that meets the individual needs of all residents and creates an active learning experience that keeps the students engaged
and motivated. Other programs, many of
which include community volunteers,
provide daily activities such as physical education, gender specific services and life
skills. Assistant Director, Derrick
Bankston, oversees many of these programs.
The Juvenile Probation Unit is truly the
heart of the division’s community based
intervention. The 25 dedicated probation
staff provide exceptional services for the

court and their clients; social investigations, home visits and specialized caseloads. There is a public service and a
victim assistance and restitution program.
The juvenile probation staff also conduct
adoption investigations for non- relative
adoptions.
Jr’s Challenge is an experiential learning
program that is conducted in a wooded
area located on the south side of the complex property. It includes a 30 foot high
ropes course as well as a low obstacle
course to provide youth on probation with
an opportunity to develop a higher level
of motivation, self-worth and confidence.
The unique challenges presented on this
course are designed to challenge youth
and take them out of their comfort zone,
enabling them to make better choices and
decisions as they go through life.
I spent many years in the juvenile division
both as an Assistant State’s Attorney and
as a Judge and it holds a special place in
my heart. What is telling about this division is that the people I worked with many
years ago are still with juvenile probation
because they believe passionately in its
philosophy and mission to help our youth.
On a separate note:
I want to thank you, the members of the
bar, for your time and assistance in filling
out our associate judge evaluations.

Do you have a speaker idea or suggestion
for our business meetings?
We would love to hear from you! Just send a note to:
Chris Boadt (cboadt@lakebar.org)
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An Interview with

The Honorable
Daniel B. Shanes
T

he Honorable Daniel B. Shanes was born in Chicago and
grew up in Lake County as one of five boys in his family. In
1989, he received his undergraduate degree from the University of Iowa, with a major in Political Science and minor in History, and graduated from DePaul College of Law in 1993. During
law school, Judge Shanes interned first with the Cook County State’s
Attorney’s Office at 26th and California,
and later for the State’s Attorney in Lake
County. During his third year of law
school, he scheduled all his classes on
two days so he could travel to Waukegan
and work as a 711 trying cases.
Judge Shanes met his wife at the University of Iowa and married his college
sweetheart during law school; his wife
was a graduate student at Northwestern
University while he was obtaining his
By
Juris Doctorate. They are now the proud
parents of four children; three girls and
a boy, ranging in age from 15 to 10.
Their 15-year-old daughter is a sophomore in high school and not sure what career she wants to pursue;
their 13-year-old daughter may want to become a teacher; their 12year-old daughter currently participates in travel soccer and dreams
of becoming an Olympic soccer player; and their 10-year-old son
simply wants to play baseball. Judge Shanes smiles as we discuss the
goals and dreams of his children, because he is pretty sure their
plans might change as they get older. The Shanes’ dog completes
their family in Mundelein. Judge Shanes also has a lot of nieces and
nephews, especially since he is one of five children and his wife is
one of four children, and is very proud of his close relationship with
his extended family members, some of whom are spread around the
country.

Shyama S.
Parikh, Esq.

After completing law school in 1993, Judge Shanes clerked for an
Illinois Appellate Court Judge in the Fourth District. As a result, his
young family moved to Urbana for two years, and had their first
child there. Judge Shanes returned to Lake County, and Mike Waller
hired him as an assistant state’s attorney. He followed the normal
track for assistant state’s attorneys and progressed from traffic
through felony. For about half of his nearly 12 years as an assistant
state’s attorney, Judge Shanes served as a supervisor.
He recalls having the privilege of handling all types of cases, and
found that advocating for child victims was particularly rewarding,
saying that he was blessed to be in a position to do so. Overall, he

Judge
Shanes
by the numbers

10

# of days Judge Shane spent
observing various disivions and
shadowing Judges

40

# of years Judge Shanes’ grandfather
and father practiced law as partners

711

Judge Shanes scheduled all his
classes on two days so he could
travel to Waukegan and work as a
711 trying cases

1993

graduated from DePaul College of Law

8
feels it is a tremendous privilege, honor,
and responsibility for every attorney, in all
areas of practice, to advocate on behalf of
their clients.
In addition to his criminal caseload, Judge
Shanes also took the opportunity to handle several appeals. Having originally
viewed the appellate process as a law
clerk, he enjoyed writing and presenting
briefs to the Appellate and Supreme
Courts. In addition, Judge Shanes has
been writing articles for the Docket on
both civil and criminal topics for many
years. At various times, Judge Shanes
served as co-editor of the Docket, Secretary of the Lake County Bar Association,
and continues to serve on the Docket editorial board.
Very happily, he restates that he loves
being a lawyer and having the privilege of
waking up and being excited to go to work
each day! Now that he is a Judge, he finds
that he explores the law from a completely
different perspective than when he was an
advocate and also enjoys it very much.
When asked why he wanted to become a
judge, Judge Shanes explained he wanted
to give back in a new way to the community that had offered him so many opportunities. With his experience in advocacy,
he wanted to fairly apply law to the facts
of a case and administer justice to the
consumers of the justice system: the parties and litigants in a case. In fact, he

The Docket
comes from a family of lawyers: his grandfather, father, and cousin are attorneys,
although he is the first judge in the family. Judge Shanes’ grandfather and father
practiced law as partners together for
nearly 40 years in Chicago handling
mostly transactional, contract, and employment issues.
After applying for an Associate Judge position several times, Judge Shanes recalls
a telephone call from then-Chief Judge
Starck congratulating him on his appointment. He thought it was wonderful
that he was sworn in with the Honorable
David Brodsky, with whom he had worked
while he was the Public Defender, and the
Honorable Tom Schippers, with whom he
had worked at the State’s Attorney’s Office. The three friends were sworn in together and had a joint party in the Jury
Assembly room. When asked a bit more
about his reaction upon being notified he
was selected as a judge, he jokingly recalls
calling his wife to give her the good news;
however, she was not at home. Upon getting home that evening and informing her
of his selection, she was very excited, but
immediately reminded him not to forget to
take out the garbage. According to the
Judge, his family grounds him and he is
very thankful for that.
Upon being sworn in, Judge Shanes began
the judicial mentoring/training program,
which helped give him time to acclimate.
He spent 10 days observing various divisions and shadowing Judges. He remembers being wide-eyed and thinking “oh my
God” as he observed the variety of factual
and legal issues in each area. Judge
Shanes’ first assignment was in branch
court in Mundelein. He then moved to the
main courthouse in Bond Court. Later, he
became the “super back-up” hearing all
types of cases. He smiles and called himself a “utility infielder” at that time – he
found himself everywhere! Finally, Judge
Shanes moved to the Felony Division,
where he continues to preside.
When asked about his dislikes, Judge
Shanes does not like it when lawyers
waste time by being unprepared or citing
bad law. To be successful in front of Judge
Shanes, be prepared and maintain your
candor in the presence of the court. The
parties deserve that their time in court
will be productive; otherwise, we risk our
community losing respect for the judicial
system.

February 2011
Particularly for less experienced attorneys, Judge Shanes emphasizes the use of
critical thinking; don’t blindly follow others. Make sure to research your issue if it
is not obvious to you and do not be afraid
to give the judge a case to support your position, but make sure it is still good law!
Along those lines, he emphasized the importance of maintaining candor with
both the court and counsel. He cautions:
remember that your reputation is not a
boomerang, and if you throw it away, it
will not automatically return. He points
out that attorneys’ reputations precede
them into court. Accordingly, a reputation
for honesty and integrity should always
be cherished.
In October, the Illinois Supreme Court appointed Judge Shanes to the circuit court
vacancy created by Judge McKoski’s retirement. Judge Shanes noted that Judge
McKoski was the longest serving judge in
Lake County and an expert in many areas
of law, and that his retirement was a huge
loss for our judiciary and legal community.
By appointment of the Illinois Supreme
Court, Judge Shanes serves on the
Supreme Court’s Committee on Education, which provides judicial education
and training to all Illinois judges. He also
serves on the Board of Directors of the Illinois Judges Association.
In addition, Judge Shanes is a regular author and frequent speaker in the community and schools. He often speaks in
schools about choices, consequences, and
decision-making, particularly in regards
to drug and alcohol use. In his free time,
he likes to coach his kids’ sports teams,
and enjoys reading history and biographies.
Thank you and congratulations on becoming Circuit Judge!
Shyama is a Partner at Fraser, Youra &
Parikh, LLC and has been practicing Family
Law in Lake County since 2003. She is also
the Vice President of AWALC, a Teen Court
Judge for NICASA as well as on the Board of
Directors for the YWCA.

February 2011

The Docket

9

10

The Docket

February 2011

February 2011

The Docket

11

Investors and Their Advisers Must
Beware of “Garden Leave Provisions”
That Interfere With Servicing Accounts
hat happens when a financial
adviser submits his job resignation but then informs his customers that he nonetheless will be sitting
at home for the next 90 days? Not much by
the way of servicing customers, if that adviser’s “garden
leave” provision is enforced.

W

What used to
be relegated to
the
sleepy
world of banking now is beginning
to
By
creep into the
world of financial services,
and
customers undoubtedly will suffer. Let’s examine the
clever employer tactic and highlight some
defenses that financial advisers, and their
suffering customers, can employ.

James J.
Eccleston

A garden leave provision in an employment agreement typically provides that a
resigning employee will provide a certain,
lengthy amount of notice to his or her employer. During this garden leave, the employee receives his or her normal wage (and
other benefits), and often the employer will
not expect the employee to come to work.
Of course, in a competitive industry, the

employer gains a tremendous advantage.
That is, the employee cannot compete with
the employer, cannot service or solicit customers, cannot solicit other employees to
join him or her in the new venture and
cannot access corporate or customer documents and information. All the while, the
employer can spend that time attempting
to entice and convince the adviser’s customers to remain as customers of the firm.
Thus, garden leave provisions accomplish
all of the goals of both the often-disfavored
covenants not to compete as well as the
less-disfavored and frequently-utilized nonsolicitation provisions contained in employment agreements.
Despite their harmful ramifications, courts
mostly have enforced garden leave provisions. Courts have done so, for example,
rather naively resting on the “benefit” that
the employee will be able to receive his or
her normal wage and other benefits during
the garden leave. Courts even have enforced 6 month garden leave provisions!
One court graciously reduced a one-year
garden leave provision to 5 months. But
that court noted its pleasure with the fact
that while on garden leave, the employee
could earn full salary plus be permitted to
earn additional compensation from other
work, so long as it did not compete with the
former employer.
Advisers, and their suffering customers,
have some support in challenging garden

leave provisions. As a starting point, one
should consider Notice to Members 79-7
and Notice to Members 02-07 issued by the
NASD (the National Association of Securities Dealers), now FINRA (the Financial Industry Regulatory Authority). There the
securities regulators warned financial services firms that they could not interfere with
the transfer of customer accounts from one
firm to another firm, at least “once the customer has asked the firm to move the account.” That warning nonetheless did not
preclude (and has not precluded) firms
from bringing actions, including injunctive
proceedings, in order to prevent former advisers from soliciting customers in violation
of their employment agreements with the
firm.
Nonetheless, in 2008 a Massachusetts
state court relied upon that NASD/FINRA
pronouncement in refusing to enforce a
garden leave provision. In Bear Stearns &
Company, Inc. v. McCarron, Botta and
Coyne, Bear Stearns (which ironically went
out of business just months later), sought a
ruling requiring newly-hired Morgan Stanley advisers to quit their jobs at Morgan
Stanley and return to Bear Stearns to sit
out their 90-day garden leave provisions.
Denying all requests for injunctive relief,
the court ruled that it would be “fundamentally unfair” to customers. The court
refused to implement a state of “employment limbo”, whereby the advisers would
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be “unable to perform work at Bear Stearns
and not yet able to perform work for Morgan Stanley.” The court refused to enforce
the contract provision “that may deny
clients their choice of financial advisors for
up to 90 days.” The court recognized that,
“Portfolios can be significantly harmed
during this length of time without proper
financial advice.” On the basis of all of the
above, the court commented that, “While
this type of [garden leave] provision may
not violate the letter of any NASD rule, it
certainly violates the spirit of NASD Notice
to Members 79-7…”

The Docket
Likewise, in the same year and involving
the same firms, a Massachusetts federal district court reached the same conclusion in
denying injunctive relief. The court in Bear
Stearns v. Sharon reviewed the balance of
hardships and concluded that an injunction to enforce garden leave “will likely result in a loss of professional standing and
the inability to advise his clients in times of
economic turmoil.” Like the state court, the
federal court cited the needs of the investors, stating that they “deserve some
consideration” from a public policy standpoint. Ultimately, the court ruled that if the
adviser has acted

February 2011
wrongfully, the arbitration panel later “can
award monetary damages but his clients
will not be disadvantaged” in the meantime
by an injunction.
Courts, it seems, are beginning to get it
right. Let’s hope so for the sake of the customers, and their advisers!
James J. Eccleston is a securities attorney representing investors as well as brokers and brokerage firms nationwide in arbitration,
litigation and regulatory affairs. He is an equity partner with Shaheen, Novoselsky, Staat,
Filipowski & Eccleston.
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In his final year of law school,
Conzelman traveled nightly by train to Waukegan and
passed out these handbills to the 1200 houses in the ward that ultimately elected him Alderman.

Murray Conzelman:
Lake County Legal History, LCBA History
t 81, Murray Conzelman is not
that old by modern standards. But
one could be forgiven for placing
him a full century back based on the stories he tells about our legal community:
there was a different constitution, the
county had but one lone Circuit Judge,
and that judge
occupied
a
stately Victorian courthouse
in
Waukegan.

A

By

Stephen J.
Rice
1

The
times
were clearly
very different,
but in the history Conzelman relates,
the admoni-

tion rings true that “those who cannot remember the past are condemned to repeat
it.” Before turning to that lesson, let us
first remember the past—both Conzelman’s, as well as that of our bar association.
The Illinois constitution was different in
the first half of the 20th century, and so
too was law school. Conzelman attended
Northwestern, where you needed some
college but not an undergraduate degree
for admittance.1 Conzelman, however,
first received his undergraduate degree in
economics and business administration
from Lake Forest College.
Like law students today, Conzelman was
required to take the LSAT before applying
to law school. Northwestern adopted the
LSAT as a requirement in 1947-48,

which was just a few years before Conzelman was admitted. In fact, Conzelman recalls that one reason he chose
Northwestern was because of the LSAT,
which he took in Northwestern’s Lincoln
Hall. Lincoln Hall “looked like the House
of Commons,” he recalls, and it impressed
him greatly.2 Law school was different in
another way, as well: out of an initial class
size of about 275 students, only 130 of
Conzelman’s classmates survived the
paper chase to graduation day.
Upon graduating from law school in
1953,
Conzelman
returned
to
Waukegan—the city where he was born
in 1929, four days after Black Friday—to
practice law. Coming back to Waukegan
made sense in more than one respect because Conzelman, while finishing his final
year in law school, had also won an elec-

Northwestern first required an undergraduate degree for admittance in 1956-57. http://www.law.northwestern.edu/news/150anniversary/.
When Conzelman graduated from Northwestern, his alma mater was still twelve years from hiring its first female faculty member. That person, Prof. Dawn Clark
Netsch, attended Northwestern at the same time as Conzelman. (Northwestern’s faculty is approximately 46% female today).
2
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Photo courtesy of the Lake County Discovery Museum
The 1878 Courthouse and jail.

tion for Alderman in that city. His campaign slogan: “Legal training for the job.”
Once elected and graduated, he came to
practice in a judicial circuit made up of
four of the six counties lining the IllinoisWisconsin border: Lake, McHenry, Boone,
and Winnebago. Each of those counties
had just one circuit judge. Prior to 1964,
Illinois had a convoluted judicial structure
that incorporated Justices of the Peace,
some of whom were lawyers, others of
whom were not. Conzelman relates that
you did not go to the courthouse in
Waukegan to appear before a Justice of

the Peace. More often than not, you went
to their homes. In Waukegan, many had
offices above the stores on Washington
Street. In addition to the Justices of the
Peace, there was also one County Judge,
along with a part-time Probate Judge.
The Times, They Were A-Changin’
In the nearly 100-year history of the Lake
County Bar Association, there is one published opinion with the Association
named in its caption: The People ex rel. Lake
County Bar Association v. Circuit Court of
Lake County, 31 Ill. 2d 170 (1964). In a
subtle way, that case reflects the upheaval

and change for which the 1960s are famous. Though forgotten or little known
today, Conzelman relates a fascinating
story about the case, and it is a story that
directly affects every lawyer now practicing in Lake County, for it is the history of
our current courthouse.
The courthouse that predates the current
structure was completed in 1878. By the
1960s, Conzelman relates that the 1878
courthouse was inadequate to house the
judiciary in rapidly growing Lake County.3
Contemporaneous court opinions, such as
Christen v. Winnebago County, 34 Ill. 2d

3 The Census numbers on Lake County’s growth are (with percentage increase in parenthesis): 1900: 34,504; 1910: 55,058 (60%); 1920: 74,285 (35%); 1930:
104,387(41%); 1940: 121,094 (16%); 1950: 179,097 (48%); 1960: 293,656 (64%). Since then: 1970: 382,638 (30%); 1980: 440,372 (15%); 1990: 516,418
(17%); 2000: 644,356 (29%); 2009: 712,567 (11%) (est.). On average, the County’s population has grown 31% per decade.
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617 (1966), document this fact. In
Christen, the Court quoted the Illinois Judicial Conference committee reports,
which stated:
It is clear beyond any doubt that
courtrooms and related court facilities, as measured by acceptable minimum standards, are seriously
deficient in most of the 101 counties outside of Cook County. In all
such counties some measure of
upgrading is necessary, and in
most of these counties the scope
of improvement essential to meet
the needs of the judicial system
is substantial.
Id. at 620. The Court noted that
62 of the courthouses in Illinois
were constructed before 1900, 30 in the
period 1900-1940, and only four since
1940. Quoting the Committee reports
again, the Court wrote that the “entire
picture demonstrates a range of deficiencies almost appalling in scope.” Id.

Conzelman, a lifelong St. Louis Cardinals fan,
hitting at a fantasy camp for the Cardinals.

but the referendum was unsuccessful.
When the Illinois legislature created other
mechanisms for funding the construction
of public buildings,5 Hamer represented
individuals who presumably believed that
the will of the people was being thwarted.

Berk v. Will County, 34 Ill. 2d 588 (1966);
People ex rel. Lake County Bar Association v.
Circuit Court of Lake County, 31 Ill. 2d 170
(1964); Bowman v. Lake County Public
A picture of the 1878 courthouse hangs
Bldg. Comm’n, 31 Ill. 2d 575 (1964); Bowin the lobby of the current courthouse.
man v. Lake County, 29 Ill. 2d 268 (1963).
Though an architectural swan compared
Conzelman explains the reason that so
to the numbing aesthetic of the current
many of these cases wound
building, the 1878 courtup in the Supreme Court:
house’s size and age foretell
under the 1870 Illinois Conhow inadequate it must have
In the nearly 100-year history
stitution in force in the early
been by 1960. Getting the
of the Lake County Bar Association,
1960’s, an injunction could
funds to replace it, however,
be appealed directly to the
caused a big battle.
there is one published opinion with the Association
Illinois Supreme Court.6 As
Conzelman explains that litcorporation counsel for
named in its caption: The People ex rel.
igation
precluded
the
Waukegan for 15 years,
Lake County Bar Association v. Circuit Court
County from issuing bonds
Conzelman himself argued
to raise the money needed to
countless cases in front of
of Lake County, 31 Ill. 2d 170 (1964).
fund the badly needed new
the Supreme Court, as 13
courthouse. One attorney,
reported cases attest.
Paul Hamer, continuously
filed lawsuit after lawsuit to prevent bonds Numerous court opinions illustrate that Conzelman credits Gerald Snyder, Sr., with
from being issued.4 Pending litigation the battle was not limited to Lake County. getting the path to the courthouse fundserved to prevent the County from issuing Not just the Christen case cited above, but ing cleared. Conzelman appointed Snyder
the needed bonds. As Conzelman ex- numerous other reported opinions illus- to a committee to study how to get the
plains, the County had already tried by trate that building courthouses was an ex- funding issue resolved, and he did so bereferendum to have the bonds approved, tremely contentious affair in Illinois. See cause he knew that “Gerry wouldn’t need
4 Paul E. Hamer’s name appears as counsel in 40 reported appellate opinions (mostly unrelated to courthouses) and his obituary notes that in addition to his private practice, he also represented Wheeling and, later, Brookfield as Village Attorney. Mr. Hamer passed away in 2006.
5 See People ex rel. Stamos v. Public Bldg. Commission of Chicago for a description of such mechanisms. 40 Ill. 2d 164 (1968).
6 This changed in 1964, when the judicial article of the 1870 Constitution was re-written, as the Illinois Supreme Court’s website documents: “Under the Judicial Article of 1964 the judicial power of Illinois was vested in a Supreme Court, an Appellate Court and Circuit Courts. On the trial court level all courts other
than the circuit courts were abolished and all their jurisdiction, judicial functions, powers and duties were transferred to the respective circuit courts.”
http://www.state.il.us/court/SupremeCourt/Historical/judicialsystem.asp. The Judicial Article of 1964 reflects the state of affairs we know today under our 1970
Constitution.
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a committee; he’d do it all himself.” And
so it is that Snyder’s name appears of
record on the People ex rel LCBA opinion.
Conzelman explains that in People ex rel
LCBA, the Court rejected the mandamus
remedy Snyder sought, but the Court
wrote further that “it does not follow that
petitioners are without adequate remedy.”
31 Ill. 2d at 173.
The jurisdiction of a court of equity to
restrain the maintenance of vexatious
or harassing litigation is well established (28 Am.Jur., Injunctions, sec.
210; 43 C.J.S. Injunctions s 40h), and
we have concluded that that is the appropriate remedy in the present case. In
view of the serious financial injury and
inconvenience to the public that could
result from successive lawsuits, apparently designed to prevent the issuance
and sale of the proposed revenue
bonds, we have considered the advisability of issuing the injunction of this
court to restrain the prosecution of the
pending case and the institution of further litigation. We have concluded,
however, that the matter may more ap-
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propriately be dealt
with in the circuit
court, either by a
counterclaim for injunction in the pending case or by an
independent action for
injunction.
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the new courts building
were built.

At the time the current
courthouse was newly
constructed, the bar association itself did not
have an office. Conzelman joined the associaId. at 173-74. “Well, we
tion immediately upon
were no dummies,” says
coming to Waukegan
Conzelman, and they got
as a lawyer, and from
right to work on obtainhis description, the
ing an injunction. Barely
LCBA was much more
three months later and
of a social club than the
to no one’s surprise (excommittee-driven procept, perhaps, Mr.
fessional
organization
Hamer’s), the supreme Murray Conzelman in 1975.
it is today. He served as
court affirmed the trial court’s order en- LCBA President in 1973.
joining further litigation regarding the bond
issuance. Bowman v. Lake County Public Conzelman states that former LCBA PresiBldg. Commission, 31 Ill. 2d 575, 578-79 dent Don Morrison, who served in 1978,
(1964) (writing “Defendants assert that the really ushered the Association into its more
continued efforts of plaintiffs are for the professional existence with an office, more
purpose of harassment, which plaintiffs solid finances, and standing committees.
deny. Whether intended or not, this litiga- What becomes clear from speaking with
tion has, in fact, been harassing and vexa- someone such as Murray Conzelman is that
tious.”). Thereafter, first the tower and then the history of the Lake County Bar Associ-

February 2011
ation is more than just the history of an organization. Much more, it is the history of
the practice of law in Lake County over the
past 100 years. Recognizable as that practice may be, Conzelman’s stories illustrate
how much our legal community has
changed in just a few generations. His stories also illustrate the importance of remembering.
Those Who Cannot Remember the Past
This article is hopefully the first of many
that will help document the history of the
Lake County Bar Association—a history

The Docket
that remains largely undocumented today.
Preserving that history is a worthy effort in
its own right, for unrecorded history does
not repose without consequence, but rather
fades.
History is not just interesting to know, however; the dictum is true: those who cannot
remember the past are condemned to repeat it. Today our judiciary is housed in a
courthouse that fails to provide a courtroom for each judge. There are currently 37
judges and 35 courtrooms, and that 35 includes rooms C-150 and 105A, which
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hardly merit the designation “courtroom.”
In 2012, our Circuit is slated to increase by
two new circuit judgeships, and the recent
census may bestow additional associate
judges upon us as well. Thus, a dearth of
four courtrooms may soon become six or
greater. Inadequate court space undercuts
the effectiveness of our judiciary and disserves our citizenry. Our history, it appears,
we are condemned to repeat.
Stephen J. Rice is an Assistant State’s Attorney
in the Civil Division of the Lake County State’s
Attorney’s Office.

Save The Date!
Lake County Bar Championship
Thunderhawk Golf Club
Thursday

July 21, 2011
•
•
•
•
•

Over 100 lawyers and judges
18 –hole scramble
Pre-round luncheon
Post-round reception & awards
MILLION DOLLAR SHOOT OUT!

Become a sponsor now! Call 847-244-3143
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A Model Ordinance for Small
Wind Energy in Illinois
mall Wind” is a clean, sustainable source of distributed renewable energy. There are
benefits to the user and the community:
clean energy, energy independence, reduced pressure on the local utility grid, reduced reliance
on traditional
forms of energy from coal
and nuclear
power, and reduced pollution.
The
Illinois Wind
Energy Assoc i a t i o n
By
(IWEA) and
American
Wind Energy
A s s o c i at i o n
(AWEA) use
100kW rated capacity as the cutoff for
categorizing a technology as “small wind.”

“S

Carol L.
Dorge

The concern for public health and safety
and the environment—and the issues that
are commonly raised—include:
• noise
• aesthetics
• flicker shadow
• over-speed control or a braking system
• anti-climbing measures
• setbacks
• decommissioning
This article discusses these issues and presents an approach toward regulation, including a model ordinance, that is being
adopted by Illinois Wind Energy Association Small Wind Committee and will be
available to the public on the IWEA website (www.IWEA.com). A model ordinance, which is designed to promote wind
energy and renewables, should address the
issues above without over-burdening the
turbine owner and the regulatory authority.
There are some basic principles that apply
to wind energy. It is necessary to understand these principles to have a successful
project, for the wind turbine must capture

the wind resource to generate energy.
Northeastern Illinois has some of the best
wind in Illinois. However, the power in the
wind is highly dependent on wind speed
(or velocity) and “swept area,” which is the
area of the circle formed by the blades for
horizontal turbines.
The formula is:
P = ½ density x A x V3
P is Power
Density is relatively insignificant at
local level
A is Pi x r2 , where r is the blade length –
the radius of the circle
V is wind velocity
The wind resource increases with height.
Therefore, V3 and power production increase dramatically with height. On the
other hand, obstructions—such as buildings, clusters of trees, geographic features
like hills and valleys—also play a role. The
bottom tip of the blade should be 30 feet
above the area impacted by an obstruction. (See figure, below.) A site assessor will
consider obstructions within 500 feet of
the proposed site.
For small wind to be successful, economics and efficiency need to be considered. A
turbine that is not sited to capture the
wind resource will not produce energy
cost-effectively. Vertical turbines, which
are often sited near buildings, provide evidence of poor siting. The effect of a building can be observed at a downtown
Chicago parking garage at Clark and
Kinzie. Blair Kamin, Does Green Garage raise
Red Flags, Chicago Tribune, § 1 at 21 (Nov.
21, 2010). Turbulence can even be observed at the Chipotle Grill in Gurnee
where the blades of the turbine—a 10 KW
Proven—and an anemometer on the roof
of the building sometimes point toward
“the wind” in different directions.
Nonetheless, Chipotle should be commended for the many “green” elements of
its building and operations.

The IWEA Model Ordinance
for Small Wind
The IWEA Model Ordinance for Small
Wind in Illinois was drafted by Carol L.
Dorge (the author of this article) with input
from the IWEA Small Wind Committee.
Mick Sagrilloalso reviewed and commented on the ordinance. The model ordinance provides a road map for good siting
decisions without overly burdening the
local government or the applicant.
There is a requirement for a site plan showing the location of the turbine and structures and obstructions on and off the
property. The wind turbine owner is encouraged to be a good neighbor and, for example, consider where the shadow would
be expected to be at sunrise and sunset,
among other things. This planning should
also consider any light flicker, which may
be an issue.
The ordinance requires compliance with
manufacturers’ instructions, including
foundation requirements. Sealed drawings
are required for small turbines with greater
than 20 kW rated capacity. Most small turbines are interconnected to the electrical
grid and require agreements with the utility and compliance with conditions assuring “clean energy” that will not adversely
impact the grid. The model ordinance
mandates the use of a licensed electrical
contractor and compliance with the National Electrical Code. The turbine should
be designed with over-speed control (a
braking system).
Modern turbines are generally much quieter than older models. Noise can be caused
by gears, the swooshing of the blades or the
turning of the yaw, which points the blades
into the wind. Under the model ordinance,
wind turbine noise is subject to the same
local standards as other sources of noise.
There should also be adequate anti-climbing measures. Access to the ladder should
be restricted. The ladder may be internal
and in a locked compartment. The lower
rungs of an external ladder may be removed or elevated and locked when not in
use.
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Setbacks are usually not required out of
noise or engineering considerations, and
may also arbitrarily dictate siting decisions
that do not allow for optimum wind capture. Setback requirements in the model ordinance are not excessive.
Aesthetics are addressed. Advertising is
prohibited, among other things. Flicker
and shadow are addressed in the site planning, as noted above, although flicker and
shadow are generally not a problem that is
typically associated with small wind.
A decommissioning plan is also required.
The IWEA Model Ordinance for Small
Wind in Illinois is expected to be available
soon on the IWEA website. The ordinance
is substantially as follows:
Illinois Wind Energy Association
Small Wind Working Group
Model Wind Ordinance for Small
Wind Energy Systems in Illinois
WHEREAS, ___________________
(county or municipality) is a (home
rule/non-home rule) municipal corporation organized and operating under
the laws of the State of Illinois.
WHEREAS, ___________________
(county or municipality) is granted authority under the Illinois Municipal
Code to regulate the permitting of
structures including small wind energy systems within its incorporated
limits.
WHEREAS, ___________________
(county or municipality) would like to
encourage the use of renewable energy including small wind energy systems, increasing local energy
independence and pressure on the
local electricity grid.
WHEREAS, ___________________
(county or municipality) would like to
implement an affordable, streamlined
permitting process that addresses the
interests of the community and the
wind turbine owner.
WHEREAS, ___________________
(county or municipality) would like to
encourage permit applicants to be
good neighbors and consider neighborhood factors when siting a turbine.
WHEREAS, environmental regulation
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exists at the Federal and State level,
protecting public health and the environment, including such regulation as
wetland regulation and the protection
of threatened and endangered species.

“Environmental Assessment” is a discussion of the Applicant’s proposal
and its local environmental context
with an emphasis on avoiding or mitigating adverse impacts.

WHEREAS, small wind system experts
have determined that the environmental hazard that may impact birds
and bats is associated with characteristics of large wind farms and not small
wind.

“Facility Operator” is the entity responsible for the day-to-day operation
and maintenance of the Wind Energy
System.

WHEREAS, small wind system experts
have determined that the nuisance
that is commonly referred to as
“flicker” is associated with characteristics of large wind farms and not small
wind.
WHEREAS, small wind system experts
have determined that the nuisance
that is commonly referred to as “ice
throw” is not characteristic of small
wind.
WHEREAS,
__________________
(county or municipality) has determined that additional local regulation
of environmental conditions, flicker
and ice throw is not required for the
protection of public health and the environment.
NOW THEREFORE, BE IT ORDAINED
by the ______________________ (city
council, board of trustees, etc.) of
_______________ (county or municipality).
Title
This ordinance shall be known as the
Small Wind Energy Systems Ordinance for _______________________
(county or municipality), Illinois.
Purpose
The purpose of the Ordinance is to provide for the regulation of the construction and operation of Small Wind
Energy
Systems
in
_______________________ (county
or municipality), subject to reasonable
conditions that will protect the environment, public health, safety, and
welfare.
Definitions
“Applicant” is the person or entity filing an application under this Ordinance and shall be the Owner of the
Small Wind Energy System (SWES).

“Facility Owner” is the entity or entities having control or majority equity
interest in the Wind Energy System,
including their respective successors
and assigns.
“Horizontal Axis Wind Turbine” is
considered a conventional wind turbine with the blades or rotor on a
tower, turning around a horizontal
axis.
“Landowner” is the owner or lessor of
the property where the Wind Energy
System is located.
“Public road” is a full passage right-ofway.
“Shadow Flicker” is the visible flicker
effect when rotating turbine blades
cast shadows on the ground and
nearby structures causing the repeating pattern of light and shadow.
“Small Turbine”, or Small Wind Energy System (SWES) is a single system
designed to supplement other electricity sources as an accessory use to existing buildings or systems, wherein
the power generated is used primarily
for onsite consumption. A SWES consists of a single wind turbine, a tower,
and associated control or conversion
electronics, which has a total rated capacity of 100kW or less.
“Vertical Axis Wind Turbine” or
“VAWT” is a wind turbine with the
blades or rotor turning around a vertical axis. There are multiple configurations of VAWTs.
“Wind Turbine” is a wind energy system that converts wind energy into
electricity through the use of a wind
turbine generator, and may include a
nacelle, rotor, tower, guy wires and pad
transformer.
Wind Turbine “Extended Height” is the
distance measured from grade at the
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The laws that impact your life in plain language
Sponsored by:

Criminal/Traffic Law
Wednesday, February 16, 2011 • 7:00 - 8:30 p.m.
General overview of criminal law with a focus on DUI and Traffic offenses. Discussion of
recent changes to the traffic code; ramifications of entering a plea of guilty or a finding of
guilty; and sealing and/or expunging a criminal record.

Illinois State Bar Association
College of Lake County

A series of four FREE 90-minute programs
featuring a variety of law related topics that
are facilitated by local attorneys.
Each session will include a presentation followed by general questions and answers.

All programs held at:
College of Lake County
Grayslake Campus
19351 W. Washington Street
Building C
Auditorium C005
Registration Recommended
www.lakebar.org or
847-244-3143

Bankruptcy/Foreclosure
Wednesday, February 23, 2011 • 7:00 - 8:30 p.m.
An overview of topics related to foreclosure and bankruptcy, including the general timeline
of events involved in a residential foreclosure action and basics of Chapter 7 and Chapter 13.

Divorce
Wednesday, March 2, 2011 • 7:00 - 8:30 p.m.
An overview of divorce, including custody, visitation, child support, maintenance and division of marital assets and debts.

Social Security Disability & Guardianship
Tuesday, March 8, 2011 • 7:00 - 8:30 p.m.
The basic eligibility requirements for Social Security Disability, the process for applying for
benefits and overview of disability appeals. An overview of guardianships, covering minor
guardianships and adults with disabilities guardianships.
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center of the tower to the highest point
of the turbine rotor or tip of the turbine blade when it reaches its highest
elevation.
Wind Turbine “Tower Height” is the
height above grade of the fixed portion
of the tower.
“Wind Turbine Location” shall mean
the location at the tower base.
Permit Requirements
• No Small Wind Energy System, or
addition of a SWES to an existing
Wind Energy System, shall be constructed unless a permit has been issued to the Facility Owner under this
Ordinance.
• Any physical modification to an existing and permitted Wind Energy
System that materially alters the size
and/or type of Wind Turbines or
other equipment shall require a permit modification under this Ordinance. Like-kind replacements shall
not require a permit modification
under this Ordinance.

The Docket
Permit application
The permit application for a SWES
shall include:
• Name, address and contact information for:
Applicant/SWES owner
SWES operator
Landowner
• Narrative overview of project.
• Total rated capacity for SWES.
• SWES manufacturer and manufacturer’s specifications, tower type,
height and extended height, footprint, blade dimensions and description of ancillary systems.
• A site plan showing the planned location of the wind turbine, property
lines, access roads and turnout locations, substation(s), ancillary equipment, building(s), transmission and
distribution lines. It should identify
the location of underground and
aboveground utilities that may be
impacted. The site plan must also
identify the location of all structures
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on the property, within 250 feet of
the turbine location, and topography and vegetation pertaining to the
turbine’s operation, waterways, wetlands and floodplains. Google earth,
or a similar source of information,
and a USGS map shall be utilized for
topographic information.
• An area plan identifying neighboring property and uses within 250
feet of the turbine location and
structures, typography, waterways,
wetlands, floodplains, and a general
description of vegetation. Google
earth, or a similar source of information, and a USGS map shall be
utilized for topographic information.
• A maintenance plan including procedures for lowering tower, if applicable.
• Soil conditions if required for tower
installation.
• Mitigating measures for shadow and
visual impact, considering sightline
for neighboring properties. (Measures would include locating turbine
to avoid direct impact).

February 2011
• Mitigating measures for ice drop
from turbine.
• Identify environmental requirements of other authorities.
• Manufacturer’s system to handle extreme wind and adverse weather
conditions, braking system.
• Demonstration of compliance with
FAA regulations if applicable.
• A line drawing of the electrical components, as supplied by the manufacturer, demonstrating conformity
with the National Electrical Code,
and local electrical codes.
• Requirements for utility interconnection (not required for off-grid systems).
• Adequate anti-climbing measures
preventing unauthorized climbing.
• Demonstration that sound produced
by the turbine under normal operating conditions, as measured at the
property line, shall not exceed the
definition of nuisance noise. Sound
levels, however, may be exceeded
during short-term events out of anyone’s control, such as utility outages
and/or severe wind storms.
• Foundation design. Engineering
drawings for foundation provided by,
or required by the manufacturer,
with or without a wet seal (wet seal
only where required).
• The anticipated manner in which
the wind power project will be decommissioned.
• Documentation of agreements for
waivers, if any, between neighboring
property owners and the Applicant/Owner.
• Proof of homeowner, farm or business insurance, as appropriate.
• Signatures of the Applicant and
Landowner.
Throughout the permit process the
Applicant shall notify the permitting
authority of any proposed changes to
the information contained in the permit application that would alter the
impact of the project.
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Changes to the approved application
that do not materially alter the initial
site plan may be adopted administratively.

contractors) shall demonstrate appropriate insurance coverage such as CGL
coverage or other appropriate insurance and workman’s comp.

VAWTs or building mounted wind turbines shall comply with these requirements, as applicable, and shall comply
with applicable building code requirements for loads on the structure.

Third party electrical contractors may
be required to be bonded as required by
the utility for interconnection.

Setbacks
No part of the WES, including the
blades, shall extend over the property
line. An adjoining property owner may
waive setback requirements.
Zoning – Special Considerations
Agriculture
TBD
Estate
TBD
Residential
TBD
School
TBD
Transitional
TBD
Commercial/Business
TBD
Public Roads
TBD
Aesthetics
The visual appearance of the Wind Energy Systems shall be at a minimum:
• Be a non-obtrusive color as specified
by the manufacturer such as white,
off-white or gray.
• Not be artificially lighted, except to
the extent required by the Federal
Aviation Administration or other applicable authority that regulates air
safety.
• Not display advertising (including
flags, streamers and decorative
items) except for identification of the
turbine manufacturer, facility owner
and operator.
Appropriate climbing and electrical
warning signs shall be allowed.
Installation and Design
The installation and design o f the
Wind Energy Facility shall conform to
applicable industry standards and take
into consideration local conditions.
All structural, electrical and mechanical components of the Wind Energy
Facility shall conform to relevant and
applicable state, local and national
codes.
Third party contractors (for example,
erection contractors and electrical

Permit Fee
(To be determined by local government—should not be more than cost
of a building permit.)
Public Notice
(To be inserted by local government —
to gain public comment before Planning Committee, permitting authority
or at another public meeting.)
Carol L. Dorge has a J.D. from Notre Dame, an
M.S. in environmental engineering from IIT
and a B.S. from Cornell University. She is licensed to practice law in Illinois and Texas. She
is past-chair of the CBA Environmental Committee, LCBA Environmental Committee, Air
& Waste Management Association Lake
Michigan States Section and the ABA Section
of State and Local Government Law, Environmental Committee. She is on the executive
council of the Illinois Wind Energy Association Small Wind Committee and was asked to
draft a model ordinance for small wind for
IWEA.
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December 2010

Board of Director’s Meeting

Minutes
By

Keith
Grant,
Secretary

Judicial Selection &
Retention Committee
Judge Steven Walter, Chairman
of the JS&RC was present and
provided an update of the recent
activities of the Committee. Because of scheduling difficulties,
this portion of the meeting was
addressed first. With rules
changes & judicial openings, the
Committee has been quite busy
and working hard to meet tight
timelines. The Committee’s goal is
to ensure availability of judicial
poll results to board members before the interview process begins.
While Executive Director Boadt
has streamlined the process significantly, it can still be difficult to
ensure at least a one week period
of availability between poll results
and interviews.
Seven days is necessary to allow
for any possible appeals by applicants. It also allows the process to
be completed within a five to six
week period (this last application
took a total of only four weeks
thanks to Director Boadt’s efforts). The time limitations of the
interview process is somewhat
fixed, as each interview requires
at least forty-five minutes and fatigue becomes a factor when
more than six interviews are
scheduled in a single day. Chairman Walters noted that the investigators invested significant
amounts of their own time in
each case and the interviews
were run non-stop, the Committee as a whole handled this heavy
load professionally and well.
Chairman Walters noted that five
members of the Committee will
see their appointments expiring
shortly, this sparked a review of
the Committee bylaws and a determination that the bylaw regarding committee size required
one fewer member than required

by the LCBA Bylaws. As several
other issues were noted in the bylaws, the Committee has determined that a four member
sub-committee will be formed in
the new year to review and update
the JS&RC Bylaws, several committee members have expressed
interest in that sub-committee.
The expiration of the five seats on
the committee has resulted in a
number of applications for membership, including applications
for re-appointment from the five
members. It is the recommendation of Committee Chair Walters
that the five be re-appointed. According to LCBA bylaws, appointment to the JS&RC shall be by the
President. President Rochford
noted that as a recently considered judicial applicant whose intention is to apply for future
judicial vacancies, she did not feel
comfortable appointing members
to the committee. By operation of
the Rules of Order, the responsibility then falls to the First VicePresident. First Vice-President
Perry Smith indicated that, as his
evaluation was complete and
would be valid for three years (the
same period as the term of appointment) he would undertake
the responsibility of appointment
following President Rochfords recusal. Vice-President Smith indicated he would interview
applicants and make known his
appointments by January 23,
2011.
Committee Chair Walters then
excused himself and the regular
schedule of the meeting was resumed.
Prior Minutes
A motion was duly made, seconded, carried and it was resolved
that the minutes from the November, 2010 Board Meeting
were approved

MEMBERS PRESENT
Elizabeth Rochford
President
Perry Smith
First Vice-President
Marjorie Sher
Second Vice-President
Kevin Kane
Treasurer
Keith Grant
Secretary
Scott Gibson
Immediate Past President
Hon. Fred Foreman
Hon. Joann Fratianni
Steve McCollum
Gary Schlesinger
Michael Ori
Chris Boadt
Executive Director
Rebecca Witcombe
Liaison from The Docket
Michael S. Strauss
Liaison from The Docket

New Members
Several officers have begun contacting new members and welcoming them to the Association.
This is meeting with a favorable
response. A motion was duly
made, seconded, carried and it
was resolved that the Board approved new members to the Lake
County Bar Association. The
Board, on behalf of the bar, welcomes the following members:
Attorney Membership
William M. Sweetman
Patricia Hogan
Julie Ann Jelinek
Amy Handler Kasallis
Joshua S. Patrick
Catherine B. Levitt
Sarah Stack
Celena Burkhart
Erika Ensign
Associate Membership
Michale J. Howland
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Randy M. Swank
Sandra Shinsky
Todd Cushing
Jessica Korecky
Alice Zeigler
Pamela Dias
Debbie Hellman
Treasurer’s Report
As of November 29, the bar is
holding $42,689 in its accounts.
While income is currently approximately 9% below projected
(there is still income billed and
outstanding), expenses are also
below projections. Treasurer
Kane noted that the Docket continues to prove profitable, despite
some long-ago projections that it
would never generate revenue.
Treasurer Kane recommends
the Association continue to contain cost and seek to enhance
revenue in new ways.
A motion was duly made, seconded and carried and it was
resolved to approve the Treasurer’s Report.

The Docket
Courthouse Access Pass
The issue of gaining priority or
expedited access to the courthouse for LCBA members is
currently under examination
and is meeting with not unfavorable responses from the
19th Circuit and the Lake
County Sheriff. A system of expedited access for Will County
Bar Association members was
reviewed. That system is currently facing litigation due to
the limitation to Association
members. Future LCBA efforts
will therefore focus on more
generalized attorney access
(not restricted to Association
members) facilitated via the
Association. Under consideration is the idea that LCBA
membership will include this
access, which will also be made
available to non-members at a
yet to be determined cost. It
was noted that the 19th Circuit
has formed a Court Security &
Facilities Committee and will
begin its own analysis of this
issue. The LCBA will form a

THANK YOU!
The following attorneys have accepted
Pro Bono cases through Prairie State Legal
Services in January 2011.

Neal Simon
Lori Berdenis
James Hermann
Deborah Goldberg
To volunteer, please contact
Susan Perlman at sperlman@pslegal.org
or 847-662-6925.

similar committee at or before
the next Board meeting.
The Docket
Judge Fusz and Timothy Storm
are joining the Editorial Board
of The Docket. There has been
new discussion of the possibility of exclusive on-line publication of The Docket. It is the
general consensus of the Editorial Board and the Executive
Board that the physical publication of The Docket as a professional journal is a valuable
resource for our membership.
It was also noted that advertising and other revenue could be
expected to very sharply decline if the Association ceased
physical publication of The
Docket.
A motion was duly made and
seconded and carried that the
Association will concur in The
Docket Editorial Board’s recommendation that The Docket shall
continue to be published as a
physical professional journal.

27
Art Space
Judge Jane Waller wishes to extend an invitation to local businesses and attorneys to an
event which will promote the
arts in Lake County and
Waukegan. On January 19,
2011, from 5pm to 7pm, the
LCBA offices will be transformed into a display studio for
local artists. Similar events
around the country have
proved to be very successful
both aesthetically and financially. The LCBA is offering its
space and will publicize the
event on its website and in The
Docket.
A motion was duly made and
seconded and carried that the
Association will host and promote the Art Space event as set
forth above.
Announcements &
Miscellaneous Issues
The February Executive Board
Meeting is rescheduled to February 24th. On February 25th,

The Docket
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The

Grapevine
Achievements & other notables:
Shyama Parikh Chauhan married
Amit Chauhan on December 25 in
Khandhali, Anand Gujarat, India.
The Daily Law Bulletin featured past
LCBA president and current Circuit
Judge Diane Winter in its In Chambers
column on December 29. The column
was titled “Helping Those Who Can’t
Protect Themselves.”
The ISBA honored its “1960 Class of
Distinguished Counsellors” at its meeting on December 8. Included in the honorees were LCBA members Larry Dunlap of Libertyville; retired Lake County Circuit
Judge and Second District Appellate Justice Larry Inglis of Antioch; Bill Stanczak of Waukegan; Howard Goffen of Highland
Park; and Tom Stepanich of Naples, Florida. http://bit.ly/hCtb2i.
State’s Attorney Michael Waller presented former Assistant
State’s Attorney Bolling Haxall with the Fred L. Foreman Award
for significant effort on behalf of the Children’s Advocacy Center.
http://www.dailyherald.com/article/20101226/news/
712279985/
Among other news outlets, DePauw University noted newly appointed Associate Judge James Simonian’s ascension to the
bench.
(Simonian
is
a
DePauw
alumnus).
http://www.depauw.edu/news/?id=26311.
Judge Margaret Mullen was elected Vice President to the Illinois
Judges Foundation Board. http://www.ijafoundation.org/officersand-board-members.
Mark Van Donselaar is now a partner at Churchill, Quinn,
Richtman & Hamilton, Ltd., located in Grayslake, where his practice continues to include all aspects of civil litigation, including
representing local businesses and individuals in collection matters, landlord and tenant matters, and various commercial and
business law matters. www.grayslakelaw.com.
The Law Office of Beermann & DeBruyne is now Beermann & Ori,
with new partner Michael J. Ori joining Jon L. Beermann and
Marc J. Beermann. The firm continues to be located in Libertyville and focus on family and criminal law matters. www.beermannfamilylaw.com.

Random

Fact

of the

Month

In its nearly 100-year history, the Lake County Bar
Association has appeared in the caption of one reported case: The People ex rel. Lake County Bar Association v. Circuit Court of Lake County, 31 Ill. 2d 170
(1964). See the article on Murray Conzelman in
this issue for further details!

the LCBA will hold the President’s Award Dinner, future announcements will provide
further information regarding
the Dinner.
The LCBA Holiday Open House
was again a success. Future efforts will be made to ensure the
event does not conflict with
ISBA or State’s Attorney
events.
Financial Records Issues
A recent inquiry from the Illinois Department of Employment Security regarding
former employees of the Association has triggered a routine
records audit. It is expected that
this procedure will involve
nothing more than a review of
Association
employment
records for the past several
years.
While the Association could request that the LCBA accountant handle the response, it is
deemed more appropriate that
a payroll service undertake this
responsibility. Executive Director Boadt will contact the LCBA
payroll service to formulate a
response to the inquiry.
Executive Director Boadt expressed his desire that the Associations accountants provide
timely and responsive consultation. It was determined that
Executive Director Boadt and
Treasurer Kane will formulate
parameters for an updated accountancy request for proposal
for consideration at the next
Executive Board Meeting. This
will allow the Association to
update its expectations for accounting services the Association will receive. The proposal
will therefore include parameters for monthly consultation
requirements. Thereafter, the
proposal will be put out for bids.
Prairie State Legal Services
PSLS is planning to hold a
Donor Appreciation Event on
March 3, 2011, location to be
determined. Prairie State is ask-
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ing the LCBA to consider cosponsoring this event. Co-sponsorship will not involve any
financial commitment, instead,
Prairie State is seeking the
LCBA Docket and e-News network to assist in publicizing the
event. The LCBA has typically
offered this assistance in the
past.
A motion was duly made and
seconded and carried that the
Association will agree to cosponsor the event and publicize
it as proposed.
Sub-Committee Reports
The Member Benefits SubCommittee is supporting the
idea of courthouse access as a
benefit of LCBA membership.
The sub-committee notes that
this would necessitate the creation of a membership card to
be carried by LCBA members.
The sub-committee proposes
that local businesses be contacted and offered an opportunity to become “Friends of the
LCBA” (or such other title as the
Association deems appropriate). Businesses electing to join
this program would agree to
offer cardholding members
some form of discount or other
benefit. This program could be
promoted to local businesses as
offering a way to tap into our
large base of professional members and encourage our membership to “spend locally”.
The Sub-committee will continue to pursue this possibility
and await further developments in the Courthouse security area.
Board Meeting
The next board meeting is
scheduled for February 24,
2011 at 12:00 p.m. at the Office of the Lake County Bar Association.
There being no additional business, it was duly moved, seconded and carried and it was
resolved that the meeting was
adjourned.
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LCBA

Bulletin
Board
THREE OFFICE SUITE FOR RENT
IN DOWNTOWN WAUKEGAN
Complete interior renovation. Walking distance to courthouse, 1200+
square feet with 2 bathrooms,
kitchen, conference room, reception
area, and three offices. Also includes
central air/heat. Parking front and
back. MAC Real Estate at 847-5485723. www.homesbymacrealestate.com/208west
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Guess

$

Win a

20

Who

Starbu
c
gift ca ks
rd!

Can you identify the LCBA
members in these pictures?

1

2

DOWNTOWN WAUKEGAN
Across from Courthouse, 275-1800
square feet. Janitorial provided. Well
maintained. Space available. 33 N.
County & 325 Washington. Please
call Ron Pollack at (847) 482-0952.
OFFICE BUILDING FOR SALE
218 N. County St, Waukegan. 2,457
sq ft masonry building. 13 Parking
spaces. City Garage across the street.
Asking $299,000. Seller financing
available. Virtual Tour: www.tjproperties.com. (847) 680-4740.
DOWNTOWN WAUKEGAN
SALE OR LEASE
222 N. County St, Two 5,000 sq ft Office Condos available. $499,000 each.
Seller financing available. Will lease 2
or more offices. Fully furnished if required. 43 parking spaces. Virtual
Tour: www.tjproperties.com. (847)
680-4740.

All correct answers
will be entered into a
drawing for a $20
Starbucks gift card.

3

Winner will be announced in the March
issue.
All LCBA members
are eligible. One entry
per member.

SUBMIT ANSWERS BY FEBRUARY 18, 2011 TO:

carlos@lakebar.org

LCBA member?
FREE pick-up & delivery!
To place an ad
or for information
on advertising rates, call

(847) 244-3143

(847)

244-2272

1534 Washington Street • Waukegan
(1 mile W of the LC courthouse)
www.JobsPM.com

• Quick Copies Same Day
• Duplication Services
• Stationary/Business Cards
• Announcements
• Newsletters

• Mailing Services
• Internet Marketing
• Promotional Items:
Custom Pens, Mugs , Etc.
• E-mailed Files Accepted
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by

Kathleen M. Ryan
Vice-President, Lake County Bar Foundation

Miss America Summits
t soars 19,340 feet into the sky. It is the highest
peak in Africa and the fourth highest peak in the
world. It is located in Tanzania, a third world
country just south of Kenya. It is Mt. Kilimanjaro
and on September 24, 2010 Lake County Bar Member, Sara Davis reached the summit.

I

After arriving at the small airport in Tanzania, Sara
and her all British climbing group treked/climbed for
eight hours a day for the first three days. There were
38 people in the group. The Brits called their young,
energetic climbing mate, Miss America. Seventy-five
percent of the group reached the summit, Miss
America among them.
On the fourth day, after treking for ten hours and eating dinner they slept. At 11:00 P.M. they began the
seven hour summit bid that brought them to the
peak just as the sun was rising over the mountain.
The climbers took the Machane Route up the mountain. It required them to climb the Barranco Wall
which is the most dangerous part of the mountain,
requiring hand over hand climbing over very steep
terrain with precipitous drop offs. The wind was bitter, the altitude unforgiving. The porters sang to keep
the climbers from collapsing from sheer exhaustion.
The sun rise over the mountain was “breathtaking.”
The summit was about the size of a football field. The
glaciers that once covered the entire top third of the
mountain, the snows of Kilimanjaro, were reduced
to nothing. After being at the summit for only 15
minutes the climbers began the grueling trip down.
With their legs so fatigued that they could barely
stand, the group used their trek poles to “ski” down
the skree (very fine pebbles).
Sara reports that the most surprising aspect of her
trip were the people of Tanzania. “They were the
most kind, generous and gracious people I have
ever met. Everyone, from the airport employees to
the villagers and porters who shepherd us up the
mountain treated us with great kindness, generosity and respect. One day, I was climbing and
mentioned that I was hungry. One of the
porters, a very thin, very poor 20 year old
man offered me his candy bar. Later, as we
neared the summit and I mentioned that my

hands were freezing another porter offered me his
gloves. Had I taken them he would have had none.”
Every morning the porters, who make their living
from the mountain expeditions held a “sing song”
where they would sing to inspire the climbers for the
day’s journey. They sang when they were happy and
they sang when they were sad. On the last day on the
mountain, one of the porters suddenly died while
running to bring water to the climbers. That evening
the other porters sang to remember and honor their
friend. Their voices were all they had to offer. “They
had so very little and yet they were so very generous.”
Sara went for the adventure of a lifetime, to challenge
herself physically but also to challenge herself by exposing herself to different cultures, perspectives, and
opinions. The motivation to do it was provided by her
mentor and friend, Scott Landa. Two years ago, as
his time grew short he counseled her to go fulfill her
dreams because “time slips away so quickly.”
He told her that she would love Africa, and she did.
She reports that her greatest discovery was the people of Africa and the perspective they gave her on life.
Seeing a culture that has so very little and yet is so
grateful for what they do have makes her wonder
what our modern culture of materialism does to the
human condition. “How good Americans have it.”
Sara gained great perspective on the joy of fulfilling
a dream. One day she was working in her office and
ten days later she was standing on the fourth highest peak in the world surrounded by strangers that
had become friends. She had the adventure of a lifetime. She made lifelong friends and fell in love with
the people and the land of Africa. How can life at
Ryan, Ryan & Landa ever compare?
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