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In the

Director’s Chair
by

Christopher T. Boadt
Advertising Rates
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Inside Front Cover . . . . . . . .$750 per issue

Simply Social
e sure to join members of the Lake County legal community on July 27 and August 31 for our No Frills…Just
Lunch at the Waukegan Harbor. The LCBA staff is serving up traditional picnic bratwurst, chips, soft drinks and a cookie
for $5.00. No agenda and no speeches…just fun in the sun! (let’s
not think about it…but if it rains on the above dates…we’ll meet
the next day instead)

B

Inside Back Cover . . . . . . . . .$750 per issue
Back Cover . . . . . . . . . . . . . . .$600 per issue
Bar Bulletin Board

Call 847-244-3143 to reserve your spot…pay $5.00 at the door.
Bring your co-workers and non-LCBA members to show how
much fun we are!

Standard Text
Rate for LCBA Member . .$1.75 per word
Rate for Non-Member . . .$2.75 per word
Bold Text
Rate for LCBA Member . .$3.50 per word
Rate for Non-Member . . .$4.50 per word
Classified Advertisement may contain as many
words, numbers, symbols and boldface type.
To place an ad or for information on advertising rates, call (847) 244-3143. Submission deadline: first day of month preceding
the month of publication. All submissions
must be made in electronic format (high
resolution PDF or JPG format at a resolution of 300 pixels per inch or more.) See
www.lakebar.org/html/docketRates.asp.
The Docket is the official publication of the
Lake County Bar Association, 300 Grand
Avenue, Suite A, Waukegan, Illinois
60085 (847) 244-3143, and is published
monthly. Subscriptions for non-members
are $45.00 per year.

’m pleased (and saddened) to announce that I have accepted a job with a law firm in Chicago and will move forward in the next step of my career on Friday, July 1, 2011.

I

One year ago, I started working with the Lake County Bar Association (LCBA), and I’ve found it to be an exciting, interesting and challenging ride. I have embraced and appreciated
the true meaning of team work with Chris and Virginia. The
attorneys and judges I have interacted with are some of the
nicest, warmest, down-to-earth people.

Carlos Acevedo

I thank every single one of you that: gave me a warm welcome
on my first days with the LCBA, bought me Starbucks, gave
me cup cakes, tickets to the cross town classic, offered me a
drink from your flask, called me Jose, shared your mango
salsa, looked at me weird when I asked to take your picture at
an event but still bought me a drink...or two.

Communications
Administrator

Please accept my most sincere and honest gratitude for the
memories throughout this past year and I hope that our paths
will once again cross.
Thank you and have a great day. Go Sox!

Reproduction in whole or part without permission is prohibited. The opinions and positions stated in signed material are those
of the authors and not necessarily those of
the Association or its members.
All submitted manuscripts are considered
by the Editorial Board. All letters to the editor and articles are subject to editing. Publications of advertisements is not to be
considered as an endorsement of any product or service advertised unless otherwise
stated.

How to write for The Docket
The Editorial Board of The Docket is always looking for fresh and relevant articles to feature every month.
Feature articles should be a minimum of 1,500 words and a maximum of 3,500. The deadline for submissions is the first day of the month preceding publication. Articles should be submitted electronically in Word
or WordPerfect. The Editorial Board reserves the right to edit articles as they see fit to meet the needs of the
publication. Please send submissions to info@lakebar.org or call (847) 244-3143 with questions.
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The

President’s Page
by

Perry S. Smith, Jr.
s I write my second President’s
Page the Memorial Day holiday is
approaching, however, you will
not be reading this article until just after
the 4th of July. These two holidays carry
different emotions for me. During the
first, we remember those among our family and friends who have passed away, especially those who served our country in
its armed forces. During the second we
celebrate the founding of this nation.

A

country. Needless to say, I am immensely
proud to be descended from both of these
men.
Among those in our Bar Association we
have several similar men. We have members who have served in our military like
Judge John Phillips, Larry LaLuzerne,
Michael Perillo, and Judge Michael Betar
to name just a few. We also have members
who have served in combat situations like
Ken LaRue, Tom Sbertoli, Jim Bertucci and
Hal Winer. Please remember not only
these few who I have named, but all of our
members who have served our country
and thank them for their service and contributions.

On a personal level I first think of a man
born in 1919 with three older sisters in
rural eastern Kansas along the Missouri
border. His father died when he was only
five years old. His mother earned a living
taking in and doing other people’s laundry, and by acting as a care-giver for the
elderly in the area. Growing up through
the Depression could not have been an
easy life under those circumstances. From
an early age he and his sisters all did a variety of jobs including newspaper delivery
and milking cows for nearby farmers.
After Pearl Harbor he was one of the first
in his community to be drafted and served
in the Army Air Corp. Although the
heavy machine-guns of military aircraft
were a far cry from the .22 rifle he used to
hunt small game as a teenager, his accuracy led the Air Corp to make him a gunnery instructor at a number of state-side
bases before sending him to England and
combat. Because he was small but with a
streak of the wild side, shall we say, he
served as the ball turret gunner in a B-17,
flying 33 missions including two on DDay.

Our profession and the law have seen a lot
of changes over the last century. Similarly
there have been massive changes in our
society and our day-to-day activities over
that period of time. The History Committee will be undertaking a number of projects to try to preserve that history and to
create a record for the future.

I also think of another young man born
over 150 years earlier. He was the son of
people who had come to this land in the
late 1680’s and ’90 from both England
and Switzerland. He too took up arms.
Not in the defense of this country, but
rather in the fight to help establish this

One project will entail recovering our past
history. We have law firms and families in
the practice of law in Lake County that extend back not only decades, but in the case
of the Churchill family to prior to the formation of the LCBA. It is the hope of the
committee to capture memories both in

What these men did is now a part of history, and while it is probably a bad segue,
it nonetheless allows me to segue into the
remainder of this article. 2012 will be the
second “half ” of my presidency and the
first “half ” of Marjorie Sher’s presidency.
It will also be the 100th anniversary of
the Lake County Bar Association. In
honor of that anniversary, Liz Rochford
organized a History Committee for the
LCBA. That committee is being chaired by
Judge Daniel Shanes.

writing and by recorded interview of that
history. They will also be assembling, in
electronic form, a database for historical
documents pertaining to both our profession and association. They hope to hold a
series of “History Open House” events
where you are encouraged to bring documents, articles or photographs that you
may possess, for scanning and immediate
return to you in building this database. So
dig out those old photo albums and scrap
books from the crawl space and bring
ANYTHING of historical value regarding
the LCBA to these events. Even items like
news clippings, awards, posters, banners,
Gridiron items (scripts, programs, props),
etc.
Another project will be aimed at “Getting
Your Name Out”. Attorney advertising is,
for the most part, word of mouth and referrals. We often allow our business cards
or nick-knack give aways like pens to
speak for us. Drop one off at the Bar Association office. A collection can be made
for display.
You will also see future Docket issues with
articles recounting our past. We are also
asking all of our members to submit articles about our past, and our past members
for this purpose. Lastly, we will be asking
all of our committees from this point forward to keep minutes of their meetings
and submit those minutes to the Bar Office to help preserve what is going on now
for the future.
Returning to my beginning. Although
these holidays will have passed by the time
you read this article, I hope that they were
well spent and enjoyed by you and your
families, as will the upcoming holidays for
the remainder of the year.
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The

Chief Judge’s Page
by

Chief Judge
Victoria A. Rossetti
t’s finally summer and personally, I
love the hot sun beating down on me,
a round of golf and digging in the dirt
to plant my flowers. But it also means –
Summer Interns.

I

Our Courthouse seems a little brighter between June and August with all of the college and law school students who are
working in almost every department. Because of our current economic environment and fewer jobs, internships have
become much more attractive and competitive.
Why interns? For law students, it’s a great
opportunity for them to put together what
they learned in class and see how it all
works in the real world. Some interns are
“7-11’s” and get to go to court and work
the bench and try cases under the supervision of an attorney. For others, they can
observe in Court and see what happens
after they do research or draft motions.
But it also provides these law student interns with experience and the opportunity
to network and to meet attorneys that
might help with a job in the future.
The 19th Judicial Circuit has eleven interns; our program is supervised by Judge
Margaret Mullen along with our staff attorneys, Norm Werth, Alex Zagor and
Tracy Poulakidas. This year our interns
are on a rotating divisional schedule and
will be more like “elbow clerks” for our
judges. We have: Sonia Piacenza and
Kevin Kearney from Loyola University
Chicago School of Law; Olesya Salnikova
from Northwestern; Alexa Nickow and
Allison McDonald from the University of
Michigan; Eduardo Zermeno from George
Washington University; Colin Mieling
from the University of Illinois; Samantha
Manfredini from Baylor University; Fabian
Guana from the University of Notre
Dame; Lubomyr Berzowsky from John
Marshall; and Allison Hudson from Vanderbilt University.

The summer intern program begins with
the annual “Ice Cream Social.” It was held
on Friday, June 10 at 3:00 p.m. in the Jury
Assembly Room. The purpose is for all of
the interns from every department to
meet and get to know each other. Our
State’s Attorney, Mike Waller, introduced
his largest class of interns to date – at 24,
which includes some second-generation
law students whose parents had interned
in the State’s Attorney’s Office years ago.
They have eleven law school interns and
thirteen college interns.
Our Public Defender, Joy Gossman, introduced her four law school interns. Probation, in both adult and juvenile, has seven
interns. The Circuit Clerk’s Office has one
intern and our Judicial Information System division has one intern.
For all of the interns this summer,

whether in the public or private sector,
your work gives you the chance to meet
new challenges, meet new people and experience the work place, putting you on
the path to becoming professionals. For us
the employers, the whole internship program is just like the cycle of life – it is advantageous for us because the work these
young interns do, directly contributes to
the immense output or mission of the
company, which means they are valued
additions to our Courthouse!
June 10 was a wonderful evening as our
new bar president, Perry Smith, was
sworn in and we wished him well.
I want to thank Liz Rochford for her term
as president of the Lake County Bar, a role
she accomplished with great ability and
grace.

THANK YOU!
The following attorneys have accepted Pro Bono cases
through Prairie State Legal Services in June 2011.

Ray Kloss

Portia Chen

Sara Davis

Burr Anderson

Meredith Freedman

Ann Conroy

Chris Marder

Damon Park

To volunteer, please contact Susan Perlman at
sperlman@pslegal.org or 847-662-6925.

Lake County Bar
Thursday, July 21, 2011
Over 100 lawyers and judges • 18 –hole scramble
Pre-round luncheon • Post-round reception & awards
AWESOME PRIZES • FUN CONTESTS • RAFFLE
Hole
Sponsor
$

150

Premium
Sponsor
$

500

Host
Committee
$

1,000

Raffle
Donation

• The name of your firm, organization or company will be displayed on an individual sign at one of
the 18 tees (no logos on signs).
• Acknowledgement of sponsorship in player welcome packet.
• Acknowledgement of sponsorship in August 2011 issue of The Docket.
• The name of your firm, organization or company will be displayed on an individual sign at one of
the 18 tees (logos permitted, provide .jpg file).
• Two tickets to the pre-round luncheon and two tickets to the post-round reception
• Two representatives permitted at sponsored hole.
• Acknowledgement of sponsorship in player welcome packet.
• Half-page ad in the August 2011 issue of The Docket (sponsor provides .jpg ready to print artwork)
All the benefits of a Premium Sponsor PLUS:
• Naming rights to one of the following: Luncheon, Reception, Beverage Cart or Hole-In-One
• Firm/organization prominently displayed throughout the championship.
• Firm/organization name/logo on all advance promotional materials once commitment is made.
We are seeking 4-5 raffle prizes valued at $750 or above. Each raffle prize donor will receive:
• Firm/organization prominently displayed throughout the championship.
• Firm/organization name/logo on all advance promotional materials once commitment is made.
• Acknowledgment of sponsorship in player welcome packet.
• Half-page ad in the August 2011 issue of The Docket (sponsor provides .jpg ready to print artwork)

Player
$

150

Golf
Format &
Times

• Greens fee, cart and range balls.
• Box lunch, beverage cart and post play reception.
• Raffle prizes and tournament contest.
• Golf format will be a scramble, except on competition holes
• 10:30 - 11:30 a.m.: Registration
• 11:00 a.m. - 12:00 p.m.: Lunch & Driving Range
• 12:00 pm.: Shot Gun Start
• 5:30 - 7:00 p.m.: Reception & Raffle

Championship
Thunderhawk Golf Club • Beach Park, IL
ThunderHawk Golf Club is a Robert Trent Jones, Jr. course nestled on 228 beautiful acres of forest, marsh
and prairie. It is the first public course in Illinois to Achieve Audubon Signature certification.
Golfweek named ThunderHawk among the 10 best municipal courses in the United States in 2009 and
“Best in State” six years in a row. ZAGAT call ThunderHawk one of “America’s Top Golf Courses.”

Golf & Sponsor Registration
o Lunch Only:
# ____ @ $30
o Reception Only: # ____ @ $50
_____________________________
HDCP o Golf, Lunch &
Reception:
# ____ @ $150
_____________________________
HDCP
o Hole Sponsor
$150
$500
_____________________________ o Premium Sponsor
HDCP
o Host Committee
$1,000
*
_____________________________ o Raffle Prize Sponsor

MY FOURSOME:
1.
2.
3.
4.

HDCP

Total $ __________
Please try and place me with:
Name: _________________________

Sponsorship opportunities are availabe on a first come, first serve
basis. Sponsors will be recongized with signage at the event and a
thank you ad in The Docket.
* Seeking raffle prizes with a value of $750 or more.

Name: __________________________________________ Firm: ____________________________________________
Address: ________________________________________ City, State & Zip: ___________________________________
Phone: _________________________________________ Fax: _____________________________________________
E-mail: ____________________________________________________________________________________________
Payment method: o Check enclosed o Visa o Mastercard o Discover o American Express o Credit card on file
Number: ________________________________________ Expiration Date: ____/____/____ CVV2: ______________
Signature: _________________________________________________________________________________________

PLEASE RETURN REGISTRATION TO:
Lake County Bar Association • 300 Grand Avenue, Ste A • Waukegan, IL 60085
TEL (847) 244-3143 • FAX (847) 244-8259
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Frauds Uncovered Recently
Show Illinois Investors Hard Hit
very day regulators (and criminal authorities) uncover another Ponzi
scheme. The frauds have left their
mark on countless numbers of investors, especially in Illinois.

E

The good news
is that the regulators have
uncovered the
f r a u d s .
P r o s p e c t ive
victims won’t
be conned, and
the victimized
at least may
have
some
By
form of relief.
Among the
possible avenues of relief
are claims against those who referred investors to the fraud, claims in receivership

James J.
Eccleston

proceedings where leftover Ponzi money has
been seized, and even theft loss tax deductions that the IRS has made extremely attractive since the Bernie Madoff scandal.
Tracking and sometimes investigating the
Ponzi schemes uncovered by the regulators,
it is apparent that Illinois residents recently
have had more than their fair share of
frauds. Let’s highlight the more egregious
ones.
• One of the larger local Ponzi schemes involved a North Barrington, Illinois resident named Daniel Spitzer. The SEC
announced securities fraud charges and
obtained an emergency asset freeze
against him for operating an alleged $105
million Ponzi scheme impacting over 400
investors. The SEC alleges that he induced
investors to invest in his investment funds
that purportedly were engaged in foreign
currency trading. Instead of investing this
money, Spitzer created a classic Ponzi
scheme by using
money raised from
new investors to pay
earlier
investors.
Spitzer also misappropriated investor
funds to pay for unrelated business and
personal expenses.
To conceal his fraud
from
investors,
Spitzer created false
statements that led
investors to believe
that their invest-

ments were actually profitable.
• The FBI announced fraud charges against
Sunrise Equities and numerous individuals for defrauding hundreds of Chicago investors and several banks in a $43 million
Ponzi scheme and affinity fraud involving
hundreds of Muslims. Sunrise Equities
purportedly was engaged in real estate related investments, but in classic Ponzi
scheme fashion, new investor money was
used to pay earlier investors creating the
illusion that Sunrise was successful.
• State regulators filed charges against Illinois residents Marcin Malarz, Arthur Lin,
and Jacek Sienkiewicz and their companies
Malarz Equity Investments, LLC, Malarz
Equity Investment, Inc. and Invision Investment, LLC in connection with an alleged $6.3 million Ponzi scheme. Malarz
and Lin (who was at the time a registered
representative at LPL Financial Corporation) allegedly solicited investors to invest
in businesses that purportedly converted
apartments to condominiums, then sold
the condominium units to purchasers.
Malarz converted some the money raised
in the offering for his own personal use.
Likewise, Malarz and Sienkiewicz allegedly
solicited investors to invest in Invision, LLC,
purportedly in the business of converting
apartments to condominiums, and then
selling condominium units to purchasers.
Promissory notes were executed, but
Messrs Malarz and Sienkiewicz failed to disclose that the funds would be used to pay
back previous investors pursuant to their
promissory notes.

30 Years Experience
REAL TIME • VIDEOGRAPHER • E-TRAN
!

"

!

!

(847) 244-4117
### "

(312) 334-6878
"

July 2011
• Financial Update, Inc. and a Chicago resident named Algrid Norkus (registered
with Madison Avenue Securities in
Delaware until August, 2010) were
charged criminally by the United States
Attorney’s Office for the Northern District
of Illinois, alleging that Norkus engaged in
mail fraud in connection with his raising
more than $9 million from investors
through the offer and sale of promissory
notes purporting to pay interest of up to
24%. Norkus allegedly told investors that
the return of their principal was “guaranteed” and that there was “no risk” to the
investment. Norkus allegedly targeted investors that were elderly and/or unsophisticated, and gained their trust and
confidence by becoming their friend and
confidant for some time before soliciting
money. Norkus is believed to have solicited
a number of investors through lunch seminars, describing how his company, Financial Update was in the business of
providing insurance to the uninsurable.
• A federal grand jury in Rockford, Illinois
recently returned an indictment charging
Francis Sanchez of Woodstock, Illinois
and James Bourassa of Gilberts, Illinois of
defrauding investors out of more than $7

The Docket
million. Sanchez and Bourassa allegedly
operated a business known as InvestForClosures.Com (d/b/a InvestForClosures Financial, LLC), which purportedly was in
the business of purchasing, rehabilitating,
and selling distressed houses or a profit.
Sanchez and Bourassa also marketed InvestForClosures Ventures, LLC (d/b/a Realty Opportunities International), which
purportedly operated a real estate project
in Mexico known as “Sands of Gold.”
• James Brandolino recently was charged
with criminal mail fraud for orchestrating
a fraud in and around Joliet, Illinois. Brandolino was registered with the National
Futures Association and had trading privileges at the Chicago Board of Trade. Brandolino operated several entities including
Lloyd Lewis Capital Inc., Falcon Trading
Group Inc. and Falcon Capital Partners
LLC. Brandolino faces a maximum of 20
years in prison.
• Forrest David Laidley of Libertyville, Illinois recently was sentenced to prison for
defrauding more than 100 investors in
and around the northern suburbs of
Chicago in a $10 million Ponzi scheme.
Laidley obtained more than $10 million in

9
funding for his real estate development
company, Forrest Properties, Inc., from
hundreds of investors by selling limited
partnership interests in commercial development projects and short-term, high interest guaranteed promissory notes.
• David Hernandez of Downers Grove recently plead guilty to one count of fraud
and was sentenced to serve more than 16
years in prison for his role in swindling
more than 250 people out of approximately $6.4 million. Hernandez broke into
the spotlight in 2009 when his company,
NextStep, was announced to be a corporate sponsor of Chicago radio personality
Mike North’s show on the Comcast SportsNet Chicago. Unbeknownst to listeners
and investors, NextStep was actually a
Ponzi scheme.
Unfortunately, the list of scams is lengthier
still. Investors must be on guard!
James J. Eccleston is a securities attorney representing investors as well as brokers and brokerage
firms nationwide in arbitration, litigation and regulatory affairs. He is an equity partner with Shaheen, Novoselsky, Staat, Filipowski & Eccleston.
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A New Chapter
he Lake County Bar Association held
its annual Installation of Officers
and Directors Dinner on Friday, June
10 at the Deerpath Inn in Lake Forest, Illinois. This well-attended gala evening saw
Chief Judge Victoria Rossetti swearing in
the Officers
and Trustees
of the Lake
County Bar
Foundation,
and then the
Officers and
Directors of
the
Lake
County Bar
Association.

T

By

Master of Ceremonies (and
former President of the Association) Richard Kopsick warmly
welcomed the assembled Lake County legal
community and their guests and reminded
all that the practice of law in Lake County
needn’t always be solemn and dour.

Keith
Grant

Outgoing Association President Elizabeth
Rochford warmly recognized the service of
several members of the Association Board
whose terms of service have come to an
end. She noted that the Honorable Judge
Fred Foreman has served the LCBA and
Lake County in a myriad of ways over the
course of his long legal career. As a private
attorney, Lake County State’s Attorney, Assistant United States Attorney and now Circuit
Judge,
Fred
Foreman’s
accomplishments and history needs no bolstering and his contributions to the LCBA
as a member of the board have been consistent and significant. Outgoing Treasurer
Kevin Kane was recognized for his knowledge of the law, attention to detail, and tireless volunteerism which served this
Association well over his term as Treasurer.
His mastery over our accounts led President Rochford to note that his incorruptible integrity made Kevin the perfect
guardian over our dollars. President
Rochford next recognized Scott Gibson,
who was concluding his term as Immediate Past President and transitioning to his
role as President of the Bar Foundation.

Perry Smith expresses his appreciation to Elizabeth Rochford for her service as LCBA President.

She noted Scott’s vision, which saw only
limitless possibility. He was a President who
thought big ideas and who realized his vision with our beautiful, functional and accessible Bar Association Headquarters and
with a revitalized and newly relevant Bar
Foundation. In Scott’s case, the Association’s loss will be the Foundation’s gain.
Incoming President Perry Smith then
came forward to recognize outgoing President Rochford’s superlative leadership during her presidency. He noted that she
answered the highest calling of our profession and gave of her time to the Association tirelessly and always gladly. On behalf
of the Association, he offered her his and
our thanks.
States Attorney Michael Waller then recognized Sheriff Mark Curran as the 2011
winner of the Benedict J. Ori Award, which
recognizes the accomplishments of a former member of the Lake County State’s Attorney’s Office. Noting first that Benedict
Ori was a big man with a big heart who left
us far too soon, State’s Attorney Waller
noted Sheriff Curran’s history of public
service, as a hard-working young Assistant
State’s Attorney, then as an Assistant Illinois Attorney General, prosecuting com-

plex and difficult cases of sexual predators
and now as the top law enforcement officer
in Lake County. State’s Attorney Waller recalled that Mark has always gone the extra
mile, both as a prosecutor and as Sheriff,
attending the Illinois Police Academy
(where he was far from the youngest graduate), and ensuring that the laws are enforced fully and fairly in Lake County.
Sheriff Curran joins a long list of Benedict
J. Ori Award recipients whose past deeds
are worthy of recognition and whose future promises civic contributions of even
higher merit.
Judge George Strickland then offered a
toast to Incoming President Perry Smith by
noting a long list of topics he had promised
President Smith he would not mention in
his toast. There is no need to recount that
list here, except to note that President
Smith owes Judge Strickland his eternal
gratitude for the Judge’s circumspection.
Bernard Wysocki, himself a former president of the LCBA warmly introduced President Smith. Newly sworn President Smith
offered his heartfelt thanks first to his wife,
Kim, who, since he first saw her at a party
wearing a bright red sweater, has remained
the focus of his attention and the reason for

July 2011
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for LCBA History
his success. Also present was Perry’s
daughter, Jordan, who has watched her father’s professional successes and determined that she will become a teacher.
President Smith noted that his success is
the result of the support of many fine attorneys and members of the LCBA and that
he will honor that support in his presidency. President Smith noted that Lake
County’s courtroom facilities are of major
importance as we reach a point where the
19th Judicial Circuit finds itself with more
sitting judges than courtrooms for them to
sit in. As President, Perry vowed to make
our court facilities a priority with the Association so that we, the attorneys and
judges who make up the LCBA, will have a
modern, functional and safe place in which
to practice our profession. President Smith
next noted that young lawyers today are
struggling more than ever with educational and professional debt and the uncertainty of a difficult job market. He
observed that the Association’s Mentoring
Program might not cure these ills, but will
offer young members of our profession
some assistance in learning to better serve
the clients they have while meeting the
challenges of their newly chosen profession. President Smith noted that he is but
the most recent in a long line of LCBA leaders and that the History Committee of the
Association will, over the next year, begin
to capture and present the long and illustrious story that is our Bar Association.
Through interviews with LCBA members
and their families, collections of artifacts
and documents and a renewed dedication
to capturing the history of the present, the
LCBA will collect the past, preserve the
present and present
our history to our
members and Lake
County at large.
As the evening wore
on, President Smith
offered one final observation….

11
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Sources of Retirement Plan Information
n a prior column, I discussed the various types of retirement plans and the
differences between defined contribution, defined benefit, and cash balance
plans. That column also addressed government, not-for-profit, and supplemental
plans. Now
that you know
to look for different types of
plans, what
information
should you review and how
may it be obtained?

I

The plans
that an individual participates
in
should
be
listed on the financial disclosure statement. Most of the time, a benefit statement or a benefit estimate is produced in
discovery.1

By

Dorothy A.
Voigt

In addition to statements, there are several other types of documents that an
ERISA plan should have available and
which you may wish to review. Those are:
• Plan Document: Official written instrument filed with the Department of
Labor under which the plan is established and operated and which provides
the terms of the plan.
• Summary Plan Description: Provides
the terms of the plan in language that
participants can understand.
• Qualified Domestic Relations Order
Procedures: Provides the steps that
must be followed to have a qualified domestic relations order (“QDRO”) approved.
• Model Qualified Domestic Relations Orders: Sample QDRO.
Other plan documents that you may wish
to review are:
• Documents concerning loans or

withdrawals from a retirement
plan: to determine if any loans or withdrawals have been taken during the divorce.
• Distribution request forms and/or
distribution election applications:
to determine if any distributions have
been requested during the divorce and
who the named beneficiary is.
The information provided by a Plan Document and/or Summary Plan Description
is:
• Official name of the plan
• Type of plan (defined benefit or defined
contribution plan or other)
• Eligibility requirements for participants
and vesting provisions
• Benefits offered under the plan, how
they are earned or accrued (including
the plan benefit calculation formula)
and who contributes to the benefits
(employee or employer)
• Normal retirement age, any early retirement age(s); and what the benefit reductions are for early retirement
• Benefits provided in case of a participant’s death; other joint and survivor
benefits available under the plan
• Distribution options, and whether loans
can be taken
• Claims procedures
You need to review the QDRO procedures
to determine how a plan will handle certain events. Some plans have specific ways
in which to deal with the death of the participant or alternate payee before the
QDRO is processed or with market gains or
losses. That information can be found in
the plan’s procedures and you need to be
aware of it as you prepare the QDRO. The
QDRO procedures should provide the correct address to use in order to submit the
QDRO to the Plan Administrator for qualification.

1 A benefit statement is supplied by a defined contribution type of plan and provides the balance in the account. A benefit estimate is supplied by a defined benefit type of plan and provides the amount of the benefit payable when the individual reaches retirement age.
2 ERISA §§206(d)(3)(A) – (C) and 404(a); Internal Revenue Code §414(p)(1)-(3)

It is possible to request all of the above
documents directly from the participant
spouse in discovery. The party who participates in the plan should be able to obtain
this information, even if it is for a former
employer.
The information can also be requested directly from the plan administrator via a
letter or a subpoena. Under ERISA, the
plan administrator is required to give a potential alternate payee access to plan and
participant benefit information that is sufficient to prepare a QDRO. This information has been interpreted to include the
Summary Plan Description, plan statements, and other plan documents.2
The employer may be the plan administrator, but if it is not, the employer should
know who is. It may be necessary to contact the employer to request the plan documents. The internet is a great tool for
locating employer addresses and information. You may be able to contact the employer via phone or e-mail or you may
need to send a letter or subpoena to the
employer requesting the information. If
you go through the human relations or
benefits department, explaining what documents you are looking for and why, the
employer will often provide the information directly (if it is the plan administrator) or give you the plan administrator’s
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name so you can contact the administrator to obtain the information.

Qualified Illinois Domestic Relations
Order) forms and procedures.

For a non-ERISA plan, the types of documents available vary depending upon the
type of plan.

Not-for-profit plans that fall under 403(b)
and 457(b) are required to have summary
plan descriptions. Most supplemental
plans have summary plan descriptions as
well. This information can be obtained
using the same process outlined above.

A governmental plan usually falls under a
statute other than ERISA. The statute is
basically the plan document. Most of the
State and local government plans have
great websites on which they put the
equivalent of their summary plan descriptions and QDRO (actually QILDRO –

Once you have obtained the documents
noted above, you will have a far better idea
of what benefits are provided. The more
you know about an asset the easier it will
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be to strategize and work out a divorce settlement. At the very least, you will be better prepared for drafting the appropriate
documents to divide the retirement benefits.
Dorothy A. Voigt has practiced with Schiller
DuCanto and Fleck LLP since 2000. She concentrates her practice on the evaluation and
analysis of retirement plans in association
with the litigation of complex family law matters. Ms. Voigt is pursuing an L.L.M. in Employee Benefits at John Marshall Law School
and received her Juris Doctor degree from IIT
Chicago-Kent College of Law in 1992.
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Are Our Heads in the Cloud?
An Insight on the Ethics of Cloud Computing
major area of cyber ethics concern for
attorneys is cloud computing. Cloud
computing refers to the use of the Internet and remote servers to store and maintain information. It allows consumers and
businesses to use applications over the Internet
without
installing anything on their
computer and
to access their
personal files at
any computer
with Internet
access.1 A popular example of
cloud computing is Gmail. A
Gmail user simBy
ply needs an account and an
Internet connection to send
and receive emails from any computer. The
server and email management applications or
software are all on the “cloud” (internet) and
are managed by the cloud service provider Google.

A

Daniel Sean
Patrick Lacy

Cloud computing provides many benefits for
legal practitioners. Law firms now use “cloud”
based legal management software such as Clio
and Rocket Matter, which streamline firms’
business by providing web-based collaboration,
project or case management, time tracking,
scheduling, document management, and document sharing.2 The main benefit is cost savings – instead of maintaining and hosting
expensive servers and hardware and paying for
upgrades and an IT staff, cloud computing allows law firms to pay monthly or yearly for the
use of the servers and software applications.
Since documents and software can be accessed
anywhere in the world with the Internet, cloud
computing also provides greater flexibility for
attorneys.
Cloud computing poses several potential problems for attorneys, especially security and confidentiality. In a profession where practitioners
are duty-bound to keep client information confidential and secure, attorneys must be mindful

of their ethical obligations when choosing to
store and exchange information on the
“cloud.” Security issues in some cloud systems
make them vulnerable to cyber attacks and
data breaches. Cloud providers and their employees may also require access to confidential
information. Since client data and all work
product are stored beyond the direct control of
the law firm, the confidentiality and security of
the information is a major concern for attorneys. Additionally, should a provider go out of
business or suffer catastrophic damage, access
to stored data may be compromised.
However, these concerns are similar to issues
that arise regarding outsourcing confidential
information to third parties. For many years,
third parties such as process servers, court employees, external copy centers, and document
processing companies have had access to confidential client information. Confidentiality has
been guaranteed by both contractual agreement and practice custom.
State bar associations have begun to address
an attorney’s duty of confidentiality when applied to the online world. Numerous state bars
have stated that “the duty to protect confidential client information when using technology
is not absolute, and is tempered by considerations of reasonableness.”3 But what does “reasonable” mean in the “cloud?” Is using
software that may scan incoming and outgoing emails, some of which contain confidential
information, reasonable under the Rules of
Professional Responsibility? One of the first
opinions addressing what is reasonable in the
“cloud” involved this very situation. An email
provider would scan the user’s emails to help
generate advertisements that the user might
find helpful and appealing. The New York State
Bar Association Committee on Professional
Ethics opined: “Unless the lawyer learns…the
provider is materially departing from…privacy
policies or is using the information…put[ing]
confidentiality at risk…lawyer[s] might use
[that] email service.” Therefore, as long as
there is a privacy policy in place between the
user and the “cloud” and there is no evidence
that the “cloud” is violating that policy, it is reasonable to believe that what is on the “cloud”
will remain confidential and secure.

The confidentiality concerns regarding “cloud
computing” are similar to those expressed
when firms began outsourcing activities, such
as copying and filing court documents. Regarding outsourcing, the American Bar Association has stated, “[t]here is nothing unethical
about a lawyer outsourcing legal and non-legal
services provided the outsourcing lawyer renders legal services to the client with the ‘legal
knowledge, skill, thoroughness and preparation reasonably necessary for the representation’ as required by Rule 1.1 [of the ABA Model
Rules].”4
However, the outsourcing and email opinions
do not resolve concerns with cloud computing.
The issues that arise with cloud computing differ from outsourcing and email confidentiality;
for example, how are attorneys to protect confidential information when the client does not
know where the information is stored, where
the cloud server is located, when or where the
data might be moved, and how an attorney
can “reasonably supervise” the operations of
the entire cloud computing system?
Unfortunately, little or no guidance exists on
these issues. So what are attorneys to do? Attorneys should learn as much as possible about
the protections afforded to data on cloud systems to determine if protections offered by the
cloud meet the confidentiality requirements of
the Illinois Rules. If no appropriate safeguards
exist, attorneys should look elsewhere for online storage of information. Currently nothing
in the Illinois or ABA ethical rules prohibits attorneys from cloud computing when they have
exercised due diligence and used reasonable
precautions.
Daniel Sean Patrick Lacy graduated The John Marshall Law School with his J.D. in 2010, and his
LLM in Information Technology & Privacy Law in
2011. He currently works with the John Marshall
Veterans Legal Support Center. This article was
written with the assistance of the Morrissey
Scholar program at The John Marshall Law
School. The opinions expressed in this article are
solely those of the author.

1 See International Business Machines Corp. v. Visentin, No. 11 Civ. 399 (LAP), 2011 WL 672020, *5 (S.D. N.Y. Feb.16, 2011) (“Cloud computing allows businesses and individuals to use the internet to access software programs, applications, and data from computer data centers such as [International Business Machines
Corporation] and [Hewlett-Packard Company]”).
2 Currently, over 51 percent of U.S. organizations use some form of cloud computing. (http://cloudbulletin.com/blog/2010/07/26/survey-51-of-companiesusing-some-form-of-cloud-computing/).
3 New York State Bar Association, Opinion 782 (2004).
4 ABA Comm. On Ethics and Prof ’l Responsibility, Formal Op. 08-451 (2008).
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Practical Counseling
for the Client Considering Appeal
efore filing a notice of appeal,
sometimes before entry of a judgment, occasionally even before filing the complaint, an attorney may be
required to advise a client about whether
an appeal can, or should, be filed.1 Of
course, the
particular circumstances
of each case
lead to unique
considerations for each
appeal.2 The
trial lawyer
whose clients
are not “freBy
quent
litigants”
is
probably familiar with
the misconceptions that many lay people harbor
about litigation—what steps are involved,
how long it is likely to take, and how much
it will cost. Multiply those misapprehensions by ten and you will approximate the
typical level of client confusion about the
appellate process.

B

Timothy
Storm

The most common client misconception
relates to the likelihood of success on appeal. Clients who lose at the trial court
level often tend to overestimate (or simply
have no basis to predict) their chance of
prevailing at the appeal stage. The potential appellant often expresses the notion
that victory on appeal is nearly certain be1

cause the trial court’s decision is “obviously wrong.” Besides the unavoidable
fact that the infirmity of the decision was
not so apparent to the judge who rendered
it or to the opposing party and counsel
who sought it, several other important
factors counsel against a belief in the inevitability of an appellate victory.

Ordinarily, the notice of appeal must be
filed within thirty days after an order becomes appealable.6 In some types of appeals, the time period to seek appeal is less
than thirty days.7 On the other hand,
there are some circumstances under
which the time for filing an appeal may be
extended.8

An appeal is not a level playing field. The
attorney for a potential appellant should
understand that many advantages to the
appellee are built in to the appellate system. The appellant must overcome those
hurdles to prevail on appeal. The best time
for an appellant to consider whether (and
how) he or she can address those issues is
before filing the appeal.

Sufficiently Complete Record
After satisfying the jurisdictional prerequisites to appeal, it is time to assess the
condition of the record. The attorney
should be sure to explain to the client that
the purpose of an appeal is to review the
record that was created in the trial court
to determine whether the circuit court
committed reversible error.9 Accordingly,
the parties and the appellate court are
strictly limited to the record as it existed at
the time the trial court ruled.10 Introduction of additional evidence at the appellate
court level is not a feature of the appellate
process.11

Here, then, are some of the key factors
that a party thinking about whether to appeal should consider as a way to gauge
whether he or she can prevail on appeal:
Considerations on Appeal
Appealable Order
The appellant must assure that there is an
appealable order.3 Without an appealable
order, there can be no appellate jurisdiction over the case and any action taken in
furtherance of an appeal will be void and
a waste of resources.4
Timely Appeal
Once the appellant establishes that there
is an appealable order, he or she must file
a timely notice of appeal to invoke appellate jurisdiction and perfect the appeal.5

Because of the focus on the record, the appellant must provide a record that is “sufficiently complete” to permit the appellate
court to determine whether the trial court
committed error.12 Without a sufficient
record, the reviewing court will presume
that the trial court’s actions were in conformity with the law and had a sufficient
factual basis.13 In many cases, issues cannot be addressed on appeal either because
they have been waived in the trial court or
because the record is so incomplete that
proper appellate review is not possible.14

Many of the considerations addressed in this article may be profitably discussed with both potential appellants and potential appellees. Here, they are generally
approached from the appellant’s perspective because the appellee’s initial concern is not whether to file an appeal, but whether to defend an appeal already on file—
usually a much easier decision.
2 This article is geared toward advice that will assist the client in making informed decisions about proceeding with an appeal. The article does not cover all important matters necessary to perfecting the appeal that more properly fall within the professional responsibility of the attorney.
3 See Ill. Sup. Ct. R. 301, 303, 304, 306, 307, and 308 for categories of appealable orders.
4 See Stein v. Krislov, 405 Ill.App.3d 538, 540, 939 N.E.2d 518, 522 (1st Dist. 2010) (When appellate jurisdiction is lacking, the appellate court must dismiss the
appeal.).
5 See In re Miller, 396 Ill.App.3d 910, 913, 920 N.E.2d 1123, 1126 (2d Dist. 2009) (Filing a timely notice of appeal is the only jurisdictional step required to perfect an appeal.).
6 Ill. Sup. Ct. R. 303.
7 Ill. Sup. Ct. R. 306(b).
8 See Storm, Not Too Late To Appeal: Extensions of Time to Appeal in Illinois and Federal Practice, 18 DCBABR 10 (Nov. 2005).
9 Foutch v. O’Bryant, 99 Ill.2d 389, 391, 459 N.E.2d 958, 959 (1984).
10 Duncan v. Peterson, 359 Ill.App.3d 1034, 1047, 835 N.E.2d 411, 422 (2d Dist. 2005), appeal denied, 217 Ill.2d 560, 844 N.E.2d 36 (2005).
11 See, e.g., McCarty v. Weatherford, 362 Ill.App.3d 308, 311-12, 838 N.E.2d 337, 339-40 (4th Dist. 2005), appeal denied and reh’g ordered, 218 Ill.2d 542, 844
N.E.2d 424 (2006) (and cases cited there).
12 People v. Blankenship, 406 Ill.App.3d 578, 943 N.E.2d 1111, 1126 (2d Dist. 2010), appeal denied, —- N.E.2d —- (Ill. Mar. 3, 2011).
13 Webster v. Hartman, 195 Ill.2d 426, 432, 749 N.E.2d 958, 962 (2001).
14 See, e.g., Jackson v. Naffah, 241 Ill.App.3d 1043, 1045-46, 609 N.E.2d 958, 960 (1st Dist. 1993).
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Preserved Error
When reviewing the record, the appellant
must assure that any errors to be raised
on appeal are preserved in the record on
appeal and not waived or procedurally forfeited.15 What steps must be taken to preserve an error for appeal depends upon
the nature of the error being asserted.16
In general terms, the key idea is that the
appellate court’s function is to determine
whether the trial court’s actions or inactions were erroneous. Therefore, an error
is “preserved” for purposes on appeal if
the appellant presented the argument to
the trial court and the trial court considered the argument and actually entered a
ruling against the party.17
It is important to note that waiver is a limitation on the parties, not on the court,
and the court may consider waived issues
under some circumstances.18 However,
because courts rarely consider waived or
forfeited issues in civil cases, reliance upon
a waived or forfeited error as a primary
basis of appeal usually suggests a small
chance of success.
Consistent Theory of the Case
As a general matter, the appellant is lim15
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ited to raising only those legal theories
that were first argued in the trial court.19
Thus, a key limitation on the appellant is
the prohibition against advancing a theory of the case on appeal that is different
from, or inconsistent with, the theory of
the case the party relied upon before the
trial court.20 Put differently, taking a position that is radically different from, or contradictory of, the theory of the case
pursued in the trial court is not a likely
pathway to victory on appeal.
The Standard(s) of Review
It is somewhat tedious, but nevertheless
important, for the attorney to explain to
the client that for every issue brought before a reviewing court, the court will
apply a standard of review.21 The standard
of review indicates the degree of deference that the reviewing court provides to
the decisions of the circuit court.22 Which
standard is applied may be outcome determinative in some cases,23 and knowing
which standard or standards of review
will apply may play a significant role in deciding whether to appeal the trial court’s
ruling.
Four general standards of review are used

17
for appeals of Illinois civil cases: (A) de
novo; (B) clearly erroneous; (C) manifest
weight of the evidence; and (D) abuse of
discretion.24 Even if the decision being appealed is “wrong” in some objective sense,
every standard of review except de novo
provides the trial court with a “margin of
error” so that the reviewing court will not
reverse the decision unless it is “wrong
enough” to meet a certain threshold.25 Indeed, under the most deferential standard—abuse of discretion—the appellate
court affords the trial court’s ruling “great
deference”26 and will reverse only where
the trial court’s decision is “arbitrary, fanciful, or unreasonable, or where no reasonable person would take the view
adopted by the court.”27
According to the author’s analysis,
throughout all of the appellate districts
and across a significant period of time,
the average affirmance rate for issues decided under the least deferential, de novo,
standard of review stands at about
63%;28 for the clear error and manifest
weight of the evidence standards, the affirmance rate is over 70%;29 and where
the most deferential pure abuse of discretion standard is used, the affirmance rate

People v. Blair, 215 Ill.2d 427, 443-44, 831 N.E.2d 605, 615 n.2 (2005).
See Storm, Planning Ahead: The Trial Lawyer’s Guide to Preserving the Trial Record for Appeal in Illinois Civil Cases, CBA Record (Sept. 2005), at 30.
17 City of Chicago v. Latronica Asphalt & Grading, Inc., 346 Ill.App.3d 264, 276, 805 N.E.2d 281, 292 (1st Dist. 2004), appeal denied, 209 Ill.2d 578, 813 N.E.2d
221 (2004).
18 Montes v. Mai, 398 Ill.App.3d 424, 427, 925 N.E.2d 258, 261 (1st Dist. 2010), appeal denied, 237 Ill.2d 560, 938 N.E.2d 522 (2010).
19 Haudrich v. Howmedica, Inc., 169 Ill.2d 525, 536, 662 N.E.2d 1248, 1253 (1996), cert. denied, 519 U.S. 910 (1996).
20 Zdeb v. Baxter Int’l, Inc., 297 Ill.App.3d 622, 630, 697 N.E.2d 425, 430 (1st Dist. 1998), appeal denied, 179 Ill.2d 623, 705 N.E.2d 451 (1998).
21 See Redmond v. Socha, 216 Ill.2d 622, 633, 837 N.E.2d 883, 890 (2005).
22 In re D.T., 212 Ill.2d 347, 355, 818 N.E.2d 1214, 1222 (2004).
23 See People v. Miller, 173 Ill.2d 167, 207, 670 N.E.2d 721, 740 (1996) (J. McMorrow, specially concurring), cert. denied, 520 U.S.1157 (1997).
24 Dow Chem. Co. v. Department of Rev., 359 Ill.App.3d 1, 22, 832 N.E.2d 284, 300 (1st Dist. 2005); Bodine Elec. of Champaign v. City of Champaign, 305 Ill.App.3d
431, 435-36, 711 N.E.2d 471, 474 (4th Dist. 1999).
25 Vuagniaux v. Department of Prof. Reg., 208 Ill.2d 173, 193, 802 N.E.2d 1156, 1168 (2003).
26 Schwalbach v. Millikin Kappa Sigma Corp., 363 Ill.App.3d 926, 939, 845 N.E.2d 677, 688 (5th Dist. 2005), appeal denied, 218 Ill.2d 557, 850 N.E.2d 813
(2006).
27 People v. Vercolio, 363 Ill.App.3d 232, 237, 843 N.E.2d 417, 421-22 (3d Dist. 2006).
28 Storm, The Standard of Review Does Matter: Evidence of Judicial Self-Restraint in the Illinois Appellate Court, 34 S. Ill. U.L.J. 73, 104-105 (2002).
29 Id.
16
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is well over 90%.30
The Appellant Must Demonstrate
Reversible Error
Another cause for caution in estimating
the chance for a reversal is that the appellant is fully responsible for pointing out exactly where and how the trial court
erred.31 Even if the appellee does not file a
brief, the appellate court will not reverse
the lower court’s decision unless the appellant demonstrates that error occurred.32 In that regard, the reviewing
courts are fond of reminding litigants that
it is not the “court’s duty to search the
record for grounds upon which to base a
reversal.”33
Review Focuses on Outcomes, Not
Reasoning
Next, a corollary to the rule that the appellant must provide specific reasons and
argument supporting a reversal of the
judgment is the principle that the judg30
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ment may be affirmed on any basis supported by the record, regardless of
whether the trial court relied upon that
reasoning or ground.34
Further adding to the appellant’s burden
on appeal is that not all errors constitute
grounds for reversal. Under the “harmless
error” doctrine, the appellant must show
prejudice arising from the error, and reversal is required only where it appears
that the outcome of the case might have
been different had the error not occurred.35
Conclusion
The combined effect of a deferential standard of review, the burden on the appellant to demonstrate error in the record,
and the appellate court’s approach to affirming the judgment on any basis, even
one not relied upon or considered by the
circuit court judge, tilts the balance
strongly in favor of an affirmance. It is not
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an overstatement to say that a “wrong”
decision—even one that the client may
believe is “clearly wrong”—may be affirmed for a variety of reasons. Proper
counseling requires making the client
aware of the factors that may lead to an
affirmance even when the order under review is “wrong” by some objective measure. Only a well-informed client can
determine whether the time and expense
involved in an appeal is justified.
Timothy J. Storm maintains a law practice in
the northwest suburbs of Chicago which centers on appellate litigation in state and federal
courts and consulting with trial court on appellate strategy. He is a member of The
Docket Editorial Board and an elected member of the Illinois State Bar Association Assembly from the 19th Judicial Circuit. This
article is based on the author’s presentation
at the LCBA Civil Trial and Appeals Committee Annual Seminar, which was held on May
26, 2011.

Id.
Bielecki v. Painting Plus, Inc., 264 Ill.App.3d 344, 359, 637 N.E.2d 1054, 1064 (1st Dist. 1994).
32 In re Adoption of G.L.G., 307 Ill.App.3d 953, 962, 718 N.E.2d 360, 367 (2d Dist. 1999).
33 City of Rockford v. Suski, 307 Ill.App.3d 233, 247, 718 N.E.2d 269, 280 (2d Dist. 1999), appeal dismissed, 187 Ill.2d 591, 724 N.E.2d 1275 (2000).
34 Central Ill. Elec. Serv., LLC v. Slepian, 358 Ill.App.3d 545, 550, 831 N.E.2d 1169, 1173 (3d Dist. 2005), appeal denied, 217 Ill.2d 559, 844 N.E.2d 36 (2005).
35 In re Detention of Traynoff, 358 Ill.App.3d 430, 441, 831 N.E.2d 709, 719 (2d Dist. 2005).
31
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The

Grapevine
Some Recent LCBA Grandmembers:
Judge Fred Foreman
had “grandfather” added
to his resume thanks to
his daughter Melissa and
son-in-law Simon, who
welcomed Emily Kate
Heydon into the family on
April 29, 2011.

Anne and Craig
Linn also became
first-time grandparents: Esther
Maxine and Violet
Ruth were born on
March 30 to the
Linns’ son Nate
and his wife Katrina. Nate and Katrina live in
Tuckahoe, New
York. (Relatedly,
congratulations to
Murray Conzelman, an LCBA
great-grandfather!)

Not to be outdone, Judge Nancy
Waites also became a grandmother:
Abigail Marie Waites was born March
8 to Judge Waites’s son James and his
wife Dr. Julie Atkins Waites.

Achievements and Other Notables:
Michael Schostok was awarded the
Leonard M. Ring Lifetime Achievement
Award at the Illinois Trial Lawyers Association (ITLA) Convention on June 10.
Michael served as the 50th president of
ITLA. He is a former Assistant State’s Attorney in the Lake County State’s Attorney’s Office, and joined the Law Offices of
Patrick A. Salvi in 1989. He is a principle
and shareholder of Salvi, Schostok &
Pritchard P.C.

Chief Judge Victoria Rossetti was elected by her fellow Circuit Judges for a second term.
Judge Daniel Shanes was recently elected to a second term to
the board of directors of the Illinois Judges Association.
The “S.P.A Girls,” Theresa Smiley, Shyama Parikh and
Karissa Anderson, walked almost 40 miles in the Avon Walk
for Breast Cancer on June 4-5 in Chicago, raising over $7,000
thanks to generous donations from attorneys, judges, friends and
family.
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Board of Director’s Meeting
Prior Minutes
A motion was duly made, seconded, carried and it was resolved that the minutes from the
April, 2011 Board Meeting were
approved.

Minutes
By

Keith
Grant,
Secretary

New Members
A motion was duly made, seconded, carried and it was resolved that the Board approved
new members to the Lake
County Bar Association. The
Board, on behalf of the bar, welcomes the following members:
Attorney Membership
Phillip J. Gilck
Britta Peffer
Jerrold A. Lazar
Denis Bassis
John Graf
Jeremy Wang
Bailee Soldys
Stuart Duhl
Andrew Arch
Treasurer’s Report
As of April 29, 2011, the bar is
holding $24,346.55 in its accounts. Despite recent expenses,
the Association is holding its
own financially and the Treasurer is optimistic that the approved loan from the Bar
Foundation will not have to be
taken. Although current income/expense items show a
deficit, this appears to be an artifact of the dues cycle. The cycle
is expected to increase and return the accounts to positive
numbers by June. The Treasurer,
Executive Director Boadt and Incoming Treasurer Michael Conway recently met and reviewed
the Associations finances and
the draft proposed budget for
2012. The goal for the Association budget is to ensure higher
year-end reserves and to build in
a higher level of predictability. It
is suggested that the Association
budget would immediately bal-

ance if the Bar Foundation were
to assume responsibility for The
People’s Law School and Law
Day Activities in their budget.
A motion was duly made, seconded and carried and it was resolved to approve the Treasurer’s
Report.
Out-Going President’s
Comments
On behalf of the Officers, the
Board of Directors and the Membership at large, President Elizabeth Rochford offered thanks to
the Hon. Fred Foreman for his
service as a Director on the
Board of the LCBA. She noted
that his vast experience and
knowledge in Lake County, in the
legal community and as a member of the Bench and Bar,
brought to the Association a certain gravitas which has been
greatly appreciated. Highlighting Judge Foreman’s impressive
attendance record to Bar Association functions, she noted “he’s
always here.” But more than
merely being present, Judge
Foreman has been a great listener during his time with the
Board, who spoke with purpose
and with great insight. His presence on the Board will be missed.
On behalf of the Officers, the
Board of Directors and the Membership at large, President Elizabeth Rochford offered thanks to
outgoing Treasurer Kevin Kane.
She noted that his detailed
knowledge of the Association’s
finances and his ability to communicate these complex numbers through his many charts
and graphs has assisted the
Board in gaining insight and understanding of our accounts in
these difficult financial times.
She noted Kevin has been a tireless volunteer, a mentor and an
inspiration to many in the Asso-

MEMBERS PRESENT
Elizabeth Rochford
President
Perry Smith
First Vice-President
Marjorie Sher
Second Vice-President
Kevin Kane
Treasurer
Keith Grant
Secretary
Scott Gibson
Immediate Past President
Michael Conway
Incoming Treasurer (Non-voting)
Hon. Fred Foreman
Joann Fratianni
(by phone)
Steve McCollum
Michael Ori
Mark Van Donselaar
Donald Morrison
Incoming Director (Non-voting)
Hon. Daniel Shanes
Incoming Director (Non-voting)
Chris Boadt
Executive Director
Rebecca Whitcombe
Liaison from The Docket

ciation. She cited his incorruptibility and his “highest integrity”
as amongst the top reasons that
it has been an honor to have
Kevin “guarding our dollars.”
On behalf of the Officers, the
Board of Directors and the Membership at large, President Elizabeth Rochford offered thanks to
outgoing Immediate Past President Scott Gibson. She noted
that Scott’s bold ideas (a re-invigorated Bar Foundation and a
true Association Headquarters)
were both big and innovative.
She noted that Scott saw past the
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impossibilities of his ideas and
through his drive, made them
realities. Because he was unafraid to dream, the Bar Foundation has sold out its wildly
successful Gala and the Association’s Headquarters is a
tangible success. While the Association bids farewell to Scott,
the Bar Foundation will gain a
wonderful new leader.
On behalf of the Officers, the
Board of Directors and the
Membership at large, President Elizabeth Rochford offered a warm welcome to
newly elected Treasurer
Michael Conway, and Directors Hon. Daniel Shanes and
Donald Morrison.
Report of the Executive
Director
While there has been much
discussion of cutting costs at
the Association, Executive Director Boadt forcefully advocated for continued discretion
to provide meals to some committees, particularly when
those
committees
work
through lunch on a regular
basis. Such Association sponsored meals shall not become
the rule, but will be made
available on a limited basis at
the discretion of the Executive
Director under the guidance of
the President.
Non-LCBA use of the LCBA
Headquarters was again addressed. It was noted that several
legally
oriented
organizations, including the
CLC Paralegal training program, have sought limited access to the LCBA HQ. It was
noted that such access can enhance the long term development of the Lake County legal
community.
It was duly moved, seconded
and carried and it was resolved
that the Association will consider and approve outside use
of the LCBA HQ at times when
the facility is available and
when such use is in the best in-
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terests of the Association as
determined by the President.

Frederic Bryan Lesser
Past President, June 2013

Immigration Law Committee
Having established a committee mission statement and
demonstrated significant interest amongst the Association
membership at large, it was determined that the Association
will benefit from the creation
of an Immigration Law Committee.

Mary Clark
Trustee, June 2012
Stephen Katz
Trustee, June 2012
Mark Peavey
Trustee, June 2012
JoAnn Fratianni
Trustee, June 2013

It was duly moved, seconded
and carried and it was resolved
that, in accordance with ByLaws Article VIII, Sec. 6, the
Immigration Law Committee
is hereby created as a Standing
Committee of this Association.

Peter M. Schlax
Trustee, June 2013

Report of the First Vice
President
1st VP Perry Smith reported
that the Bar Foundation is
moving forward with its new
officers and trustees and adjusting term expiration periods. It is expected that the
Foundation leadership will be
sworn in at the June 10 LCBA
Installation Dinner. The Installation Dinner at the Deerpath
Inn in Lake Forest Illinois is expected to be well attended and
final preparations are underway.

It was duly moved, seconded
and carried and it was resolved
that the slate of Bar Foundation Officers and Trustees is
approved.

Report of the Immediate
Past President
The Bar Foundation has proposed its officers and trustees
serve two year terms and that
trustees shall not serve more
than six consecutive years unless serving as an officer. The
slate for the 2012 – 2013 term
is as follows:
Scott B. Gibson
President, June 2013
Michael Nerheim
Vice President, June 2013
Carlton Marcyan
Treasurer, June 2013
Melanie Rummel
Secretary, June 2013

Michael Waller
Trustee, June 2013
Hon. Daniel Shanes
LCBA Liaison, N/A

The By-Laws Committee has
concluded its efforts and presented its proposed changes regarding the governance of the
Standing Practice Area Committees of the Association. It is
proposed that to remain “active” Committees will a) hold
at least one meeting per quarter; b) offer at lest one MCLE
hour per year; c) submit at
least one Docket article per
year; d) host at least one social
event per year; e) support at
least one community service
project per year; and f) participate regularly in other LCBA
activities.
Committees will keep minutes
of each meeting which will be
submitted to the Association
and which may be published in
the Docket. It is recommended
that Committee Chairs be precluded from simultaneously
serving as Association Officers. It is proposed that each
committee be lead by a Chair,
a Vice-Chair, a Secretary and
an Ex-officio. Secretaries
would annually and automatically accede to Vice-Chair
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which would annually and automatically accede to Chair
which would annually and automatically accede to Ex-officio. Accession will remain
subject to Presidential appointment with approval of
the Association Board. Absent
an Officer’s inability to serve,
or some other circumstance,
each Association President
will annually appoint a Committee Secretary. There would
be no limitations on the number of times an individual
could hold one of the above
committee leadership positions. Additionally, each committee will have an Executive
Counsel, consisting of four
members appointed annually
by the Bar President with the
approval of the Board. There
would be no limitation on
service on each Counsel which
would be expected to operate
as an “institutional memory”
for each Committee.
Past President Gibson indicated that there had been
three possible paths, a) maintaining the status quo, making
no changes at all; b) imposing
term limits on committee
chairs without any other action; or c) the changes as proposed. It was felt by the
By-Laws Committee that the
proposed changes would ensure effective Association
management of Standing
Committee leadership and encourage increased participation from committee members.
Discussion ensued regarding
the need for and efficacy of the
proposed changes. It was suggested that, taken as a whole,
the proposed changes would
divest the Association President of the authority to establish committee leadership
during his or her term, since
he or she will normally only be
responsible for the appointment of a Secretary. It was
suggested that this important
presidential function should
not be altered. It was noted
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MCLE Update
I
t’s reminder time! For the
A-M group, the current
reporting period ends on
June 30, 2012. For the L-Z
group, the new/current reporting period ends on June
30, 2013.

By

Richard S.
Kopsick
CLE Committe Chair

For each of those reporting
periods, there is a new level of
CLE hours required, which
has two components:
• Thirty (30) hours of CLE activity during this reporting

that each Committee officer
shall continue to serve only by
annual appointment of the
President with the approval of
the LCBA Board. It was also
noted that the By-Laws Committee was only making proposals for changes, that it
would be up to another committee to draft appropriate language for any of the changes
approved by the Board and
that thereafter, in accordance
with Article XII of the ByLaws, no change will be made
but by a vote of two-thirds of
Association members present
at a meeting called for that
purpose.

that future iterations of the
Committee again take up this
issue. It was recommended
that the Foundation By-Laws
be changed to stagger the
terms of President and VicePresident and the terms of Secretary and Treasurer.

It was duly moved, seconded
and carried and it was resolved
that the proposed changes to
the By-Laws are generally approved. Actual language of
each proposed change shall be
the subject of future iterations
of the By-Laws Committee,
acting at the direction of the
President and with the approval of the Board.

Report of the Docket Liaison
Rebecca Whitcombe reported
that the terms of the two Coeditors of the Docket were coming to an end. Ms. Whitcombe
(one of the two Co-editors) indicated that both she and
Michael Strauss had expressed
their willingness to continue in
their roles and that the Editorial Board of the Docket had
voted them into another two
year term of service.

The By-Laws Committee also
considered changes to the ByLaws of the Bar Foundation.
This project appears both complex and time consuming and
was not fully addressed by the
Committee. It is recommended

It was duly moved, seconded
and carried and it was resolved
that the proposed change to
the Foundation By-Laws, limited to the staggering of terms
of officers is approved, subject
to future Committee action at
the direction of the Association President and with the approval of the Board.

The Association Board questioned the practice of the
Docket acting as an independent agency, selecting its own
leadership without LCBA

period and all subsequent
reporting periods.

• Six (6) of those hours must
be in the areas of professionalism, diversity issues,
mental illness, addiction issues, civility, or legal ethics.

So, we all now have a 30-hour
requirement for our upcoming reporting period, and we
have a new 6-hour professionalism and ethics component to meet.
Board involvement. It was
noted that the Association ByLaws are silent on the topic of
Docket management and only
set forth a separate means of
committee management for a
single committee (Judicial Selection & Retention). It was
suggested that the Docket oversight mirror that of the other
Standing Committees of the
Association. No further action
was taken.
Announcements & Events
The Installation of Officers
and Directors Dinner will take
place on Friday, June 10,
2011. The event being held at
the Deerpath Inn in Lake Forest, will begin with a 5:30pm
reception and a 7:30pm dinner. President Perry Smith will
be sworn in with his Officers
and Directors for the 2011 –
2012 term.
On June 9, at the LCBA Headquarters, the Association will
host an eight hour “MCLE Buffet. Beginning at 8am, members will be able to select and
attend the entire program, or
only those hours that they
need or that are of interest to
them. A complete schedule is
available in the Docket and at
the LCBA website.
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At the current time, Supreme
Court Rule 794 specifically
references 30 hours and 6
hours as the requirements for
“all subsequent reporting periods.” If that changes in the
future, we will publish information about such change.
As always, please feel free to
contact me with any questions at (847) 623-8700.
Thanks for your attention to
this update.
On June 22, at the LCBA HQ,
the Bar will host a 1 hour
Brownbag on Immigration
Law, beginning at 12:15pm.
On July 13, at the LCBA HQ,
the Bar will host a 1 hour
Brownbag on Professionalism,
beginning at 12:15pm.
Mike Ori again reminds members of the July 21 LCBA Golf
Championship and Million
Dollar Shoot-Out to be held at
the Thunderhawk Golf Club.
The Criminal Law Committee
has scheduled its Annual Conference for September 22-23,
to be held at the Pfister Hotel in
Milwaukee, Wisconsin.
On October 26, the Association will hold a Membership
Luncheon featuring guest
speaker Jim Grogan of the
ARDC.
The June Board of Directors
Meeting is scheduled for June
16.
There being no additional
business, it was duly moved,
seconded and carried and it
was resolved that the meeting
was adjourned.
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In the

Months Ahead...

LCBA

Bulletin
Board

July 21, 2011
Lake County Bar Championship

DOWNTOWN ANTIOCH OFFICE
SPACE AVAILABLE
Half way between the Courthouse
in Waukegan, Woodstock and
Kenosha, WI. Call (847) 395-1400
ext. 1

September 22-23, 201
Annual Criminal Law Conference

DOWNTOWN WAUKEGAN
SALE OR LEASE
222 N. County St., Two adjacent Office Condos available. 5,729 sq ft
$485,000 and 6,027 sq ft
$515,000. Both units $940,000.
Seller financing available. Will lease
3 or more offices. Fully furnished if
required. 35 parking spaces. City
Garage across the street. Virtual
Tour: www.tjproperties.com.
(847) 680-4740

October 26, 2011
Membership Luncheon:
Featuring Jim Grogan, ARDC
November 10, 2011
Estate Planning Conference

DOWNTOWN WAUKEGAN
209 W. Madison - 1/2 block to
Courthouse - Elevator - Parking; All
or part of suite - 5 offices, large conference room, kitchen. First class facility. Call (847) 244-1436.

November 18, 2011
Foundation Dinner Dance Gala
December 9, 2011
LCBA Holiday Party

DOWNTOWN WAUKEGAN
Across from Courthouse, 275-1800
square feet. Janitorial provided.
Well maintained. Space available.
33 N. County & 325 Washington.
Please call Ron Pollack at (847)
482-0952.

Please call (847) 244-3143 to confirm dates,
time and location of event before you attend

OFFICE BUILDING FOR SALE
218 N. County St, Waukegan,
2,457 sq ft masonry building. 13
Parking spaces. City Garage across
the street. Asking $245,000. Seller
financing available. Virtual Tour:
www.tjproperties.com. (847) 6804740.

To place an ad
or for information
on advertising rates, call

(847) 244-3143
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How can we help
(847)

244-2272

1534 Washington Street
Waukegan
(1 mile W of the
Lake County courthouse)
www.JobsPM.com

• Quick Copies Same Day
• Duplication Services
• FREE Local Pick-Up &
Delivery to LCBA Members
• Mailing Services
• Internet Marketing

you?

• Promotional Items:
Custom Pens, Mugs , Etc.
• Stationary/Business Cards
• Announcements
• Newsletters
• E-mailed Files Accepted
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2011 Foundation Gala
Plans Underway
he Lake County Bar Foundation (LCBF) distributed nearly $20,000 to law
related charities last year, and they are gearing up to do it again! A new Board
has been installed and LCBF President Scott Gibson has asked Michael Nerheim, Fox, Lunardi and Zeit, to chair the 2011 Foundation Gala Dinner Dance.

T

Nerheim has moved quickly to secure a venue for this year’s event scheduled to
take place on Friday, November 19, 2011. Scott Gibson and Michael Nerheim have
announced plans to hold the 2nd Gala on the stage of the Historic Genesee Theater
in downtown Waukegan. They are excited about the possibilities that such a beautiful location provides.
The Foundation Gala Committee is currently forming and seeking volunteers to
assist with the planning of:
Dinner
Dancing and Entertainment
Silent Auction
Live Auction
Raffle
Evening program
Join us…be a part of a history making year for the Foundation at a historical site!
To volunteer please call or e-mail Christopher Boadt
cboadt@lakebar.org • 847-244-3143

Save the Date
Foundation Dinner Dance Gala
Genesee Theatre, Waukegan
Friday, November 18, 2011
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