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Advertising Rates
One
Issue

Six
Twelve
Issues Issues

Eighth Page

$65

$60

$55

Quarter Page

$115

$105

$95

Half Page

$170

$155

$140

Full Page

$290

$265

$240

Inside Front Cover . . . . . . . .$750 per issue
Inside Back Cover . . . . . . . . .$750 per issue
Back Cover . . . . . . . . . . . . . . .$600 per issue

Speak Up!
pposing counsel uses the N-word in casual conversation.
Your brother routinely makes anti-Semitic comments.
Your co-worker ribs you about your Italian surname, asking if you’re in the mafia. Your client insults something by saying, “That’s so gay.”

O

And you stand there, in silence, thinking, “What can I say in response to that?” Or you laugh along, uncomfortably. Or, frustrated
or angry, you walk away without saying anything, thinking later,
“I should have said something.”

Bar Bulletin Board
Standard Text
Rate for LCBA Member . .$1.75 per word
Rate for Non-Member . . .$2.75 per word
Bold Text
Rate for LCBA Member . .$3.50 per word
Rate for Non-Member . . .$4.50 per word
Classified Advertisement may contain as many
words, numbers, symbols and boldface type.
To place an ad or for information on advertising rates, call (847) 244-3143. Submission deadline: first day of month preceding
the month of publication. All submissions
must be made in electronic format (high
resolution PDF or JPG format at a resolution of 300 pixels per inch or more.) See
www.lakebar.org/html/docketRates.asp.

Members of the
Lake County Bar
Association are
56% of students have
powerful people.
personally witnessed some
Power
comes
with responsibiltype of bullying at school.
ity. The dynamic
of a client speaking to a lawyer is
very different
than a lawyer speaking to a client. Likewise, a lawyer’s tacit acceptance of bigoted remarks can create an atmosphere where bias
thrives — just as one powerfully placed comment from a lawyer
can curb everyday bigotry in significant ways.
Speak up when you hear bigoted remarks. “I’d appreciate it if you
would not…use that word…tell jokes like that.” You fill in the
blank, you can make a difference.

The Docket is the official publication of the
Lake County Bar Association, 300 Grand
Avenue, Suite A, Waukegan, Illinois
60085 (847) 244-3143, and is published
monthly. Subscriptions for non-members
are $45.00 per year.

The Diversity Committee of the LCBA is alive and active, Chaired
by Tara Ori. Please consider participating in Diversity Committee
activities including the seminar coordinated by LCBA member
David Gordon and co-sponsored by the committee on November
8 at the LCBA Office. Please see page 6-7 for details.

Reproduction in whole or part without permission is prohibited. The opinions and positions stated in signed material are those
of the authors and not necessarily those of
the Association or its members.

The cover of this month’s magazine encourages the promotion of
tolerance. Religion, health conditions, race, gender and sexual orientation are highlighted here but are certainly not all inclusive.

All submitted manuscripts are considered
by the Editorial Board. All letters to the editor and articles are subject to editing. Publications of advertisements is not to be
considered as an endorsement of any product or service advertised unless otherwise
stated.

How to write for The Docket
The Editorial Board of The Docket is always looking for fresh and relevant articles to feature every month. Feature articles should
be a minimum of 1,500 words and a maximum of 3,500. The deadline for submissions is the first day of the month preceding
publication. Articles should be submitted electronically in Word or WordPerfect. The Editorial Board reserves the right to edit articles as they see fit to meet the needs of the publication. Please send submissions to info@lakebar.org or call (847) 244-3143
with questions.
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President’s Page
by

Perry S. Smith, Jr.
here is always something new for
us to learn. In case you weren’t
aware of it, effective July 1, 2011,
the Illinois Supreme Court adopted a new
reference system for official case law citations. Amendments to Illinois Supreme
Court Rules 6 and 23 now require case citations to reference the public domain citation system. The move reflects the
increasing reliance on the Internet and
websites. The Supreme Court is also hoping that it will eliminate the need to publish official opinions in bound volumes.

T

The move to a public domain citation system marks the end of an era dating back
to 1831 when the first hard-copy official
volume of Illinois Reported decisions was
published. The transition to public domain citations coincided with the July 31,
2011 expiration of the State’s contract for
printing advance sheets and bound volumes of Illinois court opinions. The new
citation system aims to achieve greater
court transparency and ef ficiency. Taxpayer money will no longer be used to
publish hundreds of volumes for Illinois
judges and court libraries. Rather, Chief
Justice Kilbride recently explained that,
“the official body of Illinois court opinions
will now reside on the website of the Illinois Supreme Court, readily available to
lawyers, judges and law clerks for official
citation and to any member of the public
who wishes to read them.”
For the last fifteen years, Illinois Supreme
Court and Illinois Appellate Court reported decisions have been readily available on electronic databases such as the
Court’s
own
website
at
www.state.il.us/court, as well as LexisNexis and Westlaw. In the view of the
Supreme Court, the increasing reliance on
electronic research has rendered the need
for hard copy publications obsolete.
The new citation system requires the Illinois Supreme Court and the Illinois Appel-

late Court to assign a public-domain case
designator number and internal paragraph numbers to all opinions and Rule
23 orders issued after July 1, 2011. Under
the new system, the official case citation
will lead with the year, followed by a reference to the court issuing the decisions
(IL for the Illinois Supreme Court, and IL
App (#) for the Illinois Appellate Court)
and conclude with the case designator
number and a specific paragraph reference to the cited text. So, for example, an
Illinois Supreme Court public domain citation might look like this: People v. Doe,
2011 IL 102345, ¶ 15. A citation for an
Illinois Appellate Court opinion will read:
People v. Doe, 2011 IL App (3d) 101234,
¶15. Supreme Court Rule 23 decisions will
carry the letter “U”
appended to the
unique-designator
number and will be
posted
to
the
Court’s Web site.
The adoption of the
public domain citation system was first
recommended by
the American Bar
Association of Law
Librarians in 1994
and endorsed by the
American Bar Association in 1995.
With these Supreme
Court Rule amendments, Illinois joins
about a doz en other
states in adopting
this new system.
I hope that you were
able to attend our
two fall luncheon
series lunches in October and that you
will join me on No-

vember 16th for our third, and last,
luncheon of the series when ISBA President John Locallo joins us. He will be
speaking to us about his experiences with
a group of other U. S. Bar leaders the prior
week as they visit the Cuban legal system.
Also, I hope that you will join my wife,
Kim and I on Friday evening, November
18th (as we celebrate our 21st anniversary a day late) at the Genesee Theatre for
the Lake County Bar Foundation Gala.
So, with the writing of this article, I am
now one-third of the way done with my
term as President, but half way done with
my President’s Pages. Yeah!

Welcome

New LCBA Members
Attorney Members

Associate Members

Leigh K. Allen

Carla Letellier

Matthew G. Rosenfeld

Margaret A. Kage

Philip Santell

Ann Milstein

James W. Kaiser

Caroline Peterson

Lara A. Duda

Robin Billiter

Jean H. Schroeder

Maria Salgado

Ronald Wisniewski

Mary D’Anna

Kathryn C. Casey

Laura Sovey

Paula Clayton

Sharel Shindler

Raphael Strzelecki
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Chief Judge’s Page
by

Chief Judge
Victoria A. Rossetti
dult Probation Services is responsible to the Court for investigating
and supervising offenders and alleged offenders. There is currently 85 staff,
all under Director Rosemarie Gray. This division supports the mission of the Court by
serving the Court and reducing offender
recidivism in a manner that enhances the
fairness and integrity of the Court’s decisions, promotes accountability and responsiveness in its enforcement of the
Court’s orders and advances public trust
and confidence in the justice system. The
goals of Adult Probation are to provide
comprehensive assessments, investigations, reports, recommendations and referrals consistent with evidence-based
practices and to facilitate interventions,
treatment programs and supervision techniques designed to alter criminal behavior.

A

The division is made up of nine main
units: D.U.I., Domestic Violence, Intensive
Probation, Public Service, Pre-Trial, Presentence Investigations, Standard Probation, Sex Offender and Surveillance Units.
In addition there are specialized services
and programs such as The Thinking for a
Change (COG), Early Termination, GenderSpecific caseload, Group Reporting, Therapeutic Intensive Monitoring Court (TIM)
which includes Drug, Mental Health and
Veteran’s Court and the Volunteer Probation Support Program. Annually, the divi-

sion does hundreds of bond and sentencing reports and the probation officers supervise about 2,700 cases pre-trial and
there are about 5,500 active cases. Additionally, close to one and a half million dollars is paid out to victims of crime by
probationers.
I would like to feature the Pre-Trial Division. This unit began operations in October of 1983. At its inception the primary
purpose was to assist the Court by providing verified background information for a
bond report and bond review hearings. In
February of 1986 the pre-trial bond supervision component was added. Bond supervision involves supervising defendants
who have been released from jail custody
pending trial and monitoring their compliance with courtordered conditions
of bond.
With the advent of
this unit, release to
pre-trial supervision
has increased about
12 percent per year.
The National Association of Counties
(NACo) awarded its
2011 achievement
award to our pretrial risk assessment

and case classification system. The goals of
this system are to provide unbiased bond
recommendations based on objective risk
assessment tools. Also during the bond report investigation process referrals are
made to T.I.M. Court.
With the dynamic growth in workload, the
number of pre-trial staff has increased
from four (4 ) to thirteen (13), including
Assistant Director Vic Geib, Unit Coordinator Keith Cooprider, Administrative Assistant Elisa Gomez and officers: Roxann
Garza, Christine Hecker; Matt Junkin; Phil
Ksiezak; Robert Lee, Eric Losch; James
McIlrath, Julie Patterson, Steve Sachs,
Trevor Salato and Cheryl Shearer. All of
the officers do an outstanding job and are
dedicated to the mission of the Courts.
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A Day at the Zoo
How Animal Law Matters Impact Your Legal Practice
ou knew you should have had another
shot of espresso in your coffee. You sit
down in your office on a Monday
morning and begin checking your voicemails
and emails, when you see one of your clients
calling on your caller i.d. You take the call and
he starts telling
you the story
about
his
neighbor’s pets
and the concerns he has
about them.
His neighbor is
a nice guy, but
he works a lot,
and your client
By
has been noticing that the dog
is left outside
unattended,
tethered, from
the early hours
of the morning
until very late
at
night—
sometimes
being left out all
night when the
neighbor’s shift
runs especially
late. The dog is
often left with
By
little or no food
and water, and
your client feels
that the dog is
being ignored.
While your client’s canine interests run more
toward the Doberman pinscher and Rottweiler variety, rather than the Chihuahua
terrier mix owned by his neighbor, there is still
a special fondness in his heart for the little dog.
Your client has even brought the dog back to
the yard when he noticed it had escaped once
or twice in the past couple of months. The
neighbor’s cat is also a problem in that he lets
her outside, and your client has noticed a litter or two of kittens over the past couple of
years that hang out in the alley behind the

Y

Anna
Finn

Amy Lynn
Strege

1

neighbor’s house. Your client believes that his
neighbor’s cat is not spayed and, in concert
with the neighborhood tomcat, is adding to
the stray cat population in the neighborhood.
Just when your client finally pauses and you
think that he has voiced all of his concerns,
he says he has just one more very small matter about which he needs guidance. In the
back of the warehouse facility that he owns
and operates, there is a small creek running
by the turnaround area for the semis, and it
has been dammed up by some beavers. The
water has been backing up and is now flooding part of his parking lot. If not addressed
soon, there is the risk of damage to some of
the goods stored in the warehouse.
Having not brushed up on the different laws
and regulations regarding animals and
wildlife in quite some time (if ever), but having
some vague recollection of having learned
basic concepts related to animals in property
law in the dim old days of your first year of
law school, you tell your client you will call
him back in an hour or so, after you frantically
look through your latest edition of the Illinois
Compiled Statutes to find some guidance.
Animal Protection Laws & Wildlife
Regulations in Illinois
Many attorneys are not sure of where, in the
voluminous and ever-increasing statutes, to
even begin to look for animal laws. Most of the
laws protecting domestic animals can be
found in the Animal Control Act and the Humane Care for Animals Act, located at 510
ILCS 5/1 et seq. and 510 ILCS 70/1 et seq.,
with the exception of dog fighting, which is
dealt with in the Criminal Code at 720 ILCS
5/26-5. The Animal Control Act defines the
key powers vested in local animal control
agencies to regulate domestic animals, including the regulation of animals running at
large, rabies vaccinations, animal bites, and
rules concerning dangerous and vicious dogs.
The Humane Care for Animals Act outlines
offenses and crimes against animals in general, both domestic and livestock, such as cruelty to animals, animal torture, and use of

animals for entertainment purposes. The state
vests authority with the Illinois Department
of Agriculture to receive complaints, open investigations, license and inspect various types
of facilities that house animals, and perform
other responsibilities related to administering
the state’s animal welfare laws. The Illinois
Municipal Code and the Animal Control Act
allow municipalities, on their own, to regulate animals for the health, safety, and welfare
of the general public, authorizing them to
enact even more stringent regulations, but
prohibiting breed-specific ordinances.1 65
ILCS 5/11-20-9; 510 ILCS 5/24. Lake
County Animal Care and Control has also
promulgated specific ordinances, rules, and
regulations that are effective throughout the
county, and which are available at
http://www.lakecountyil.gov/health/resources/Pages/AnimalControl.aspx.
Wildlife is regulated under the Wildlife Code,
520 ILCS 5/1.1 et seq.There are different regulations for various classes of animals, ranging from fur-bearing mammals to birds and
fish. Further, the Wildlife Code vests authority in the Illinois Department of Natural Resources to set limits on hunting and trapping
specific types of animals. These regulations
change on a yearly basis, but the current version can be found at the Department of Natural Resources, www.dnr.state.il.us, or via the
Illinois Digest of Hunting and Trapping Regulations, available at any local government office including your local city hall. Each species
has specific hunting or trapping seasons,
which again vary from year to year. This year,
beaver-trapping season runs from November
5, 2011, to March 31, 2012. If an animal is
captured or killed out of season, penalties or
fees can be assessed. Further, only those individuals who complete hunting and trapping
education may hunt or trap for the specific
species for which they are licensed. Portions
of these education requirements may be met
through an online course available at
www.trappered.com
Advising Your Client
Your review of the statutes, rules, and regu-

There is pending legislation, including HB 1080, which proposes to eliminate the prohibition against breed-specific legislation, but most of the legislation is still
at the committee level and is not anticipated to be signed into law in the immediate future.
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lations referenced above may indicate that the
best resolution to your client’s issues with his
neighbor is for him to contact his local animal
control department or police department, or
Lake County Animal Control, if he lives in an
area where there is no municipal animal regulation. There may be a state violation of 510
ILCS 70/3, which requires an owner to provide each of his animals with adequate food,
water, shelter, protection, medical care, and
humane treatment. Additionally, there may
also be an ordinance violation in the county
or municipality for the same acts or omissions.
The situation may involve another violation
if the municipality has specific ordinances
prohibiting tethering, restricting tethering to
limited periods of time, or restricting other aspects of tethering (e.g. the length or type of
lead; who must observe the dog during the
times it is tethered; etc.). There may be state,
county, or local regulations that govern dogs
running at large, and which may be triggered
if the dog escapes in the future.
In reference to your client’s issues with his
neighbor’s cat, this matter likely may constitute a violation of Lake County’s Animal Care
and Control Ordinance ACC-1101.1, and it
may also constitute a violation of the municipality’s ordinances against failing to confine
an animal in heat in a secure manner so as to
prevent reproduction. It is likely to also involve
a violation of ACC-701.1 and municipal ordinances that prohibit owners from allowing
their cats to run at large. Regarding the feral
kittens in the back alley of your neighbor’s
house, you can advise your client that there

The Docket
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are numerous charitable organizations that
deal with humanely controlling the population of feral cats.

censing, and licensing that supports trap,
neuter, and release programs for feral cat
colonies.

As for your client’s beaver situation at his business, it is important to advise your client to not
take matters into his own hands, because
there are stiff penalties for failing to comply
with trapping regulations. Your client should
likely contact a licensed, bonded, and insured
trapper and schedule a date to trap the beavers
within the season. In the interim, it is advisable that your client mitigate the flooding
damage by relocating any items that may be
affected if there is contact with water. No matter how your client wishes to proceed, it is important to note that 520 ILCS 5/2.30
prohibits taking beavers other than by trap,
and “take,” as defined by 520 ILCS 5/1.20, includes hunting, shooting, pursuing, luring,
killing, destroying, capturing, gigging, spearing, trapping, ensnaring, harassing, or any attempt to do any of the aforementioned.
Destroying a beaver’s habitat could be interpreted as harassment or an attempt to kill or
destroy the beaver.

In the area of wildlife, it has been increasingly
necessary to regulate the interaction between
people and wildlife as communities continue
to expand into areas that have long been native habitats for wildlife species. Some of the
legal areas in which there is new attention include controlling the spread of invasive
species, reintroducing predator species into
their former habitat, and regulating the sale
and transportation of certain animal products or hides across state lines. In each of these
areas, there is an ongoing debate regarding
the extent of the Illinois Department of Natural Resources’ authority to regulate certain
matters that would otherwise be a matter left
to the discretion of the specific county or municipality.

Current Hot-Button Issues
in Animal Law
The area of domestic animal law is constantly
developing, as advocates and communities
become more socially conscious of the importance of protecting animals, which are
faced with ever-more exploitative schemes
and practices. The good news is that the Animal Legal Defense Fund2 ranked Illinois as
having the strongest and most comprehensive animal protection laws of all fifty states in
2010. Nevertheless, some counties and municipalities throughout Illinois are taking still
greater steps to protect animals in their communities, including anti-tethering legislation,3 legislation aimed at preventing the retail
sale of cats and dogs, legislation that would
prevent individuals who have been convicted
of criminal offenses against animals from
having further contact with or possessing an
animal for specific periods of time, legislation
to prevent the selling or giving away of animals as novelties or prizes, legislation imposing penalties for motorists who injure a
domestic animal and fail to report the injured
domestic animal to local authorities, legislation that restricts or prevents the breeding of
animals without a specialized permit or li-

Conclusion
While most attorneys in Lake County may not
practice animal law on a regular basis, they
more than likely run into issues related to domestic animals or wildlife occasionally. Having
some background knowledge as to where animal laws and regulations can be found, as well
as being aware of key issues in this emerging
field, can greatly assist practitioners in providing enhanced representation for clients. Even
if you have not yet run across an animal-law
issue in your legal practice, it is only a phone
call away. So before a dog issue bites, a cat issue
hisses, or some beaver dam issue floods your
voicemail, you might want to take a few moments to familiarize yourself with the laws,
rules, and regulations that pertain to the other
species with whom we share this small, fragile,
and sometimes contentious planet.
Anna E. Finn has practiced with Finn & Finn,
Ltd. since 2009. She concentrates in general practice matters and is licensed to practice law in Wisconsin as well as in Illinois. She received her Juris
Doctor degree from Marquette University Law
School in 2009.
Amy Lynn Strege has also practiced with Finn &
Finn, Ltd. since 2009. She has a general practice
but also concentrates in environmental law and
holds a certificate in the Program of Environmental and Energy Law (PEEL). She received her
Juris Doctor degree from Chicago-Kent College of
Law in 2007.

2 The Animal Legal Defense Fund is an organization of attorneys who, through various legal means, seek
to enhance the protection of animals nationwide. More information can be found on their website at
www.aldf.org.
3 The Humane Society of the United States defines “tethering” as: the practice of fastening a dog to a stationary object or stake usually in the owner’s backyard, as a means of keeping the animal under control.
Tethering does not refer to periods when the animal is being walked on a leash.
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Securities Regulator Warns
Against Chasing Higher Yield
Through Risky Investments
INRA (the Financial Industry Regulatory Authority) is concerned
that the current low yield on traditional safe investments is causing investors to reach for higher yield,
unfortunately through riskier investments. As a
result, FINRA
has issued an
alert entitled,
“The Grass
Isn’t Always
Greener
–
Chasing Return in a
Challenging
I nve s t m e n t
By
Environment.” Let’s
highlight the
regulator’s
key points.

F

James J.
Eccleston

Given that investment yields have been
low (for example, a 10 year U.S. Treasury
pays around 3 percent), FINRA reports a
significant increase in investments that
may carry greater risk, such as high yield
bond funds, floating-rate loan funds and
structured products. Those and other
higher yielding investments are finding
an audience. The problem, according to
FINRA, is that the audience may not understand what they are buying, espe-

cially the features and the risks that accompany the possibly higher yield.
FINRA’s alert preliminarily discusses the
five questions that investors must ask in
considering any higher yielding investment. Those questions are, first: Does the
higher return from the investment come
with increased risk? FINRA answers, “Invariably the answer is yes.” That is because the “promise of higher return is
almost always associated with greater
risk and an increased possibility of investment losses.”
The second question to ask is: Do you understand how the investment operates?
FINRA cautions, “If you do not fully understand how your investments function,
you could find yourself surprised by outcomes you didn’t expect, such as illiquidity, exit fees, loss of principal or the
return of your investment in a form
other than cash.”
Third, investors must ask: What are the
costs and fees associated with the new investment? FINRA notes that some higher
yielding investments have higher costs.
As examples, FINRA states that “hedge
funds and structured products can be
very costly, and since some of the costs
are built into their return, it can be difficult to know what you are truly paying.”

The fourth question to ask is: Is the product callable? A callable investment allows
the issuer to redeem the investment prior
to the investment’s reaching maturity.
FINRA warns, “If the issuer chooses to
call the investment and you want to reinvest, you may find it difficult or impossible to find an equivalent investment
paying rates as high as the original rate,
a phenomenon known as reinvestment
risk.”
The fifth and final question is: Could the
new investment be fraudulent? FINRA
cautions that, “Legitimate investments
that promise returns of 30, 50 or even
100 percent per year without any risk to
your principal simply do not exist.”
While there are a “multitude of choices”
for investors searching for higher yield,
FINRA focuses upon the more common
investments. The first one is high yield
bonds. They are called “high yield” bonds
because they are not “investment grade”
bonds. Their lower credit rating (and
higher propensity to default in making
debt service payments) requires them to
pay a higher yield to attract investors.
FINRA reminds investors to be careful
when investing in high yield bonds because of the “increased possibility that
you could lose money on your investment.” Similar concerns exist with re-
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interest rate paid (compared to safer investments) is adjusted upwards or downwards every 30, 60 or 90 days in light of
the prevailing interest rate environment.
FINRA identifies several concerns with
floating-rate loans and funds that invest
in them. Those concerns include the fact
that the market for the loans is unregulated. Likewise, the loans do not trade on
an exchange, are relatively illiquid and
FINRA also discusses floating-rate loan are difficult to value. Moreover, FINRA
funds, which invest in loans extended by states, “Funds that invest in floating-rate
financial institutions to entities below in- loans may be marketed as products that
vestment-grade credit quality. The higher are less vulnerable to interest rate fluctuations and offer inflation protection,
when in fact the
underlying loans
held in the fund are
subject to significant credit, valuation
and liquidity
30 Years Experience
risk.”
spect to high yield bond funds or Exchange Traded Funds (ETFs). In those investments, the value of the investment is
affected not only by defaults of bond issuers, but also by prevailing interest rates
and the willingness of fellow investors to
remain in the fund. In other words, sales
by some investors affect the value for all
of the investors.

REAL TIME • VIDEOGRAPHER • E-TRAN
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### "

(312) 334-6878
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Structured products are yet another
category
investing in less
than secure debt.
Structured prod-

November 2011
ucts generally are unsecured debt with
payoffs linked to a variety of underlying
assets. Investors especially must be on
guard given the sales pitches associated
with these products. While they are promoted as having some level of principal
protection, FINRA cautions that “these
products can have significant drawbacks
such as credit risk, market risk, lack of
liquidity and higher hidden costs”, in addition to the risk that they can be callable
within a short period of time such as one
year.
As one can see, the grass is not always
greener when it comes to chasing higher
yielding investments!
James J. Eccleston is a securities attorney
representing investors nationwide to recover
their investment losses and representing brokers and brokerage firms nationwide in regulatory, compliance, disciplinary and
employment matters. He is the President of
the Chicago law firm of Eccleston Law Offices, P.C.
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raffle tickets

made easy!
1 for $10 ★ 6 for $50 ★ 12 for $100 ★ 18 for $150 ★ 24 for $200

Simply fill out the form and return it to:
Lake county bar foundation
300 Grand aveue, Suite a • Waukegan, iL 60085

DraWinG: Friday, November 18 @ 10 p.m.
Donation: $10.00 for (1) one ticket

PhoNe:_________________________

AddreSS:_______________________

NAme: __________________________

Dinne r Dance Gala

l a k e c o u n t y b a r f o u n D at i o n

We will fill out your raffle ticket and enter it!
L a k e c o u n t y b a r f o u n d at i o n

Dinne r Dance Gala

50/50 raffle
Donation: $10.00 for (1) one ticket
DraWinG: Friday, November 18 @ 10 p.m.
Genesee Theatre
Proceeds partially support:
CASA ★ Youth Build ★ Prairie State ★ NICASA
need not be present to win • tax id #23-7094399

raffle tickets Made easy
o 1 = $10

o 6 = $50

o 12 = $100

o 18 = $150

o 24 = $200

name: ____________________________________________________________
firm:_____________________________________________________________
address:_________________________________________________________
Phone:___________________________________________________________
o check enclosed

o visa

o mastercard

o discover

o amex

o credit card on file

card #___________________________________________________________
Signature _______________________________________________________
return to:
Lake county bar foundation • 300 Grand avenue, Suite a • Waukegan, iL 60085
teL: 847-244-3143 • fax: 847-244-8259

November 2011
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Lake county bar foundation

Dinner Dance Gala
Genesee Theatre
203 North Genesee Street ★ Waukegan, IL
Cocktails ★ dinner ★ dancing
6:30 p.m.
Featuring a silent auction &
music by the don Cagen orchestra
black tie oPtional
ProDucers
Directors

Gibson & Associates, LTd
Baizer Kolar & Lewis P.C.
Law offices of douglas e. Zeit

Lesser, Lutrey & mcGlynn LLP
Schiller duCanto & Fleck, LLP
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The 2011
Volunteer Lawyers Program
The individuals listed below have either closed a pro bono case or
taken a new pro bono case in 2011. This program is supported by the
Community Outreach Committee of the Lake County Bar Association
(LCBA). Members of the LCBA are indicated with an asterisk (*).
Robert Ackley *
Tina Adams *
Burr Anderson *
Karissa Anderson *
Shawn Bell
Lori Berdenis *
Howard Bernstein *
Deanna Bowen *
Randie Bruno *
Michael Caravello *
Julia Carpenter *
Michael Cavanaugh *
Wilfred Chan *
Portia Chen
Kelly Collins *
Ann Conroy *
Michael Conway *
Patricia Cornell *
Kathleen Curtin *
Sara Davis *
David Del Re *
P. Carolina Deleon-Bond *
Lucy Dorenfeld *
Dwayne Douglas *
Gretchen Fisher *
Richard Foss *
Mary Katherine Foy *
William Y. Franks *
Meredith Freeman
Richard Gellersted *
Deborah Goldberg *

Lillian Gonzalez *
Diane Gordon *
Joy Gossman *
Beth Grey
Thad Gruchot
Patrick Hart *
James Hermann *
Thomas Hood *
Laura Horner *
Bridget Hutchen *
Joshua Jackson *
Mari-Jo Jacquette *
Patricia Kalal *
Kevin Kane *
Matt Kaplan *
David Kerpel *
Jerald Kessler *
Raymond Kloss *
Richard Kohn *
Susan Lampert *
David Leibowitz *
Suzanne Lindsay *
James Magee *
Michelle Magee *
Robert Magee *
Carlton Marcyan *
Chris Marder *
Meredith McHugh *
John Medved *
Gretchen Neddenriep *
Paul Novak *

Michael Ori *
Damon Park
Mark Phillip
Agnes Prindiville *
David Pugh *
John Quinn *
Stephen Rice *
Elizabeth Rochford *
Joel Schechter *
Peter Schlax *
Gary Schlesinger *
Kendrick Scott
David Semmelman *
Marjorie Sher *
Neal Simon *
Nicole Slobe *
Brian Slosson *
Theresa Smiley *
Perry Smith, Jr. *
Robert Stavins *
Michael Strauss *
Hans Stucki
Jennifer Valsamas *
Jane Waller *
Steven Weinstock *
Sean Weppler *
Rebecca Whitcombe *
Karen B. Williams *
Scott Williams *
Scott Wineberg *
Douglas Zeit *

Thank You!
To join these volunteers, please call
Prairie State Legal Services at 847-662-6925.

The Docket
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Thank you Donors!
First LCBA Blood Drive
Tuesday, October 25, 2011
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Thank you donors!
Foundation Board hosted past
Gala donors to a reception and
presented $1,000 to the Illinois Patriot Guard Riders to assist with their Falling Heroes
Memorial Wall.

MEMBERS ON THE MOVE
Deanna Bowen

1300 Skokie Highway, Ste. 100, Gurnee, IL 60031

(847) 623-4002

Mark Chavin
Strauss & Malk

135 Revere Drive, Northbrook, IL 60062

(847) 562-1400

Kathleen Curtin

PO Box 635, Gurnee, Il 60031

(224) 637-5937

David Harris, Jr.

111 North Avenue, Ste. 108, Barrington, IL 60010

(847) 382-5483

Charles Newland
Charles T. Newland & Assoc.

121 S. Wilke Road, Ste. 301, Arlington Hts. IL, 60005

(847) 797-9300

Michael Purves
3007 Concord Lane, Wadsworth, IL 60083
Plymert, MacDonald & Hargrove, Ltd

(847) 310-0025

Patrick A. Salvi
22 W. Washington St., Ste. 1600. Chicago, IL 60602
Salvi, Schostok & Pritchard P.C.

(847) 249-1227

William Stanczak, Jr.
200 W. Madison Street, Ste. 3850, Chicago, IL 60606
Accident Fund Holdings Inc., Office of the General Counsel

(312) 670-2000

Matthew Stanton

4949 Grand Avenue, Ste. 6A, Gurnee, IL 60031

(847) 672-8018

If you have recently moved, please notify the LCBA at: info@lakebar.org

August 2011
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Mediation Perspectives
have been a mediator for over three
years, settling almost all of the cases I
have mediated. Although each mediation is different, I have found that there are
several constants to a successful mediation—regardless of the parties and issues.
In my experience, the following best
practices have
proven to be
good guidance
for every mediation.

I

Recognize
That Mediation Can Be
By
an Emotional Experience
The art of mediation is a human-to-human activity in
which black letter law is one factor, but not
the only factor in reaching settlement. Mediation brings many emotions into play in
the course of the proceeding: love, hate,
anger, greed, jealously, strength, weakness,
etc. I am continually impressed by how
large a role emotions play in a mediation,
often overshadowing the facts of the case.
This may sound too “touchy-feely,” but
there is plenty of evidence that emotion
trumps rational case evaluation much of
the time.

Philip J.
Glick, Esq.

Before the mediator can get past the emotions, the mediator must first listen and
demonstrate that he or she understands
the angst that the party is feeling. Having
achieved that, the mediator can discuss the
merits of the case.
To alleviate the parties’ anxieties and concerns, the mediator should create a cooperative environment. I remind parties that
we are in a mediation meeting and the goal
is to settle, so each party must be prepared
to consider compromise. One does not
“win” mediation. Indeed, the parties must
work together to resolve the dispute, not
employ attack methods.
In some cases, an acknowledgement that
perhaps a party could have handled an
issue differently can mean a lot. For exam-

ple, in one securities case, the claimants’
initial damages were reduced after the respondent acknowledged that his company
should have managed the account differently. The claimants lowered their demand,
and the case settled. In other cases, a total
change in mood was evident after an apology, thus enabling a reasonable settlement.

that in cases that do not settle, or settle after
great acrimony, the mediator may not have
closely listened. The mediator must demonstrate that he or she is fully attentive
(through body language, questions, etc.).
These verbal and non-verbal cues are significant and can be powerful messages to
parties during mediation.

Be Prepared
I cannot emphasize enough the importance of being prepared for the mediation.
Mediators must understand the facts and
issues of the case and be prepared to discuss the merits of the case with real understanding.

Be Patient
Our natural tendency is to want to reach
the bottom line quickly. I have learned,
however, that many parties in litigation
need time to digest reality, especially when
they are being nudged from an “I must
have x” position to “y is a pretty good deal
too. I get rid of the litigation, get a quick
resolution, lower my costs and lose the
stress.” That shift may take hours or days.
In a very difficult securities case, the parties could not agree, and it looked like arbitration would be the only option (in
securities cases, there is no alternative to
arbitration under SEC rules as administered by the Financial Industry Regulatory
Authority, for which I arbitrate and mediate cases), but I waited a few days before
asking the lawyers to proceed with arbitration. In two days the respondent (defendant) decided to increase his offer, and the
parties settled the case.

Require All Necessary Parties
to Attend the Mediation
All necessary parties should attend the mediation, especially those with settlement
authority. If in-person attendance is not
possible, ask counsel to confirm with the
necessary parties that they will be available
by telephone. A drawback to participating
remotely is that a party will be less able to
take part in the emotional process and person-to-person risk assessment elements of
the mediation. They will decide in a vacuum. In one difficult case that I mediated,
a decision maker was removed from the
process and was unable to grasp the issues
from a perspective that recognized the
whole range of possible outcomes.
Establish Credibility in the Eyes of
the Parties
Actively listening is an excellent way to establish credibility with the parties. When
the mediator’s attention is focused on the
speaker, the speaker will have a positive first
impression about the mediator. Therefore,
when the mediator evaluates the case or
suggests a solution, the parties will likely
view the mediator as credible. It is not that
the parties or counsel must therefore necessarily agree to settle, but the mediator’s
credibility will create a rational environment where his or her viewpoint will be accorded believability.
I have asked parties what they did or did
not like about the mediation. In every case
in which the parties liked the process, the
answer was that I listened closely and,
therefore, they respected my input. I believe

There may be a period of deadlock where it
seems no movement is possible. This is
often part of the process. A standstill can
be an indication that the parties are not yet
ready to resolve the case, but will be later.
At that point, a delay may be warranted,
whether for an hour, a week or more, while
the parties refocus. The mediator needs the
parties to judge this element. Perhaps there
is some missing piece of information, or
maybe a party just needs a break from
thinking about the case.
Ask the Parties to Submit
Statements of the Case
The lawyers usually provide a statement of
the case, identifying what they see as their
strengths and weaknesses. I have also benefited from reviewing the discovery produced by the parties. In one case there was
a signed agreement that refuted a party’s
position in the litigation. When counsel
and I discussed it he realized that the other

Reprint by permission of FINRA. All rights reserved. FINRA is a registered trademark of the Financial Industries Regulatory Authority, Inc.
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side would likely discover this vulnerability
in time, so settlement was chosen rather
than continuing the litigation.
A tricky question that comes up is what to
do with sensitive information. If the mediator discloses it, even with counsel’s consent, the mediator may be changing the
outcome of the case if there is no settlement. I think the best way is either to leave
it alone or discuss it only with the party
whose case is weakened by the discovery, so
long as that does not breach confidentiality. That way there is probably no impact on
the case, except that it may incline the vulnerable party toward settlement. Of course,
the mediator’s first obligation is to honor
his or her promise of confidentiality. Above
all, the mediator should never have caused
the outcome to change if the case does not
settle. Mediators are not there to facilitate
discovery. They are neutrals only.
Look for the Unexpected
The key to settlement may be something
that is not even in the case. In one case a
subcontractor was suing a contractor. They
respected each other’s work, but had a legitimate business disagreement over responsibility for damage to a building. They
settled in large part based upon their will-

The Docket
ingness to join forces on a new project that
was not part of the case.
Although it is not always possible, the best
settlements are the ones where a new opportunity arises and becomes part of the
parties’ solution. Both parties benefit from
the new transaction, and put the old dispute behind them.
Finalize the Settlement
After a case settles, I usually initiate the
final process by writing a very short bullet
point memo of the essential elements—
such as dismissal with prejudice, mutual
releases, amount to be paid, who pays and
when payment is due. I then ask the parties
to finalize the deal by completing a written
settlement agreement and signing it. In securities cases, only the parties’ representatives should draft a settlement agreement,
per SEC instruction.
Above All, Remain Optimistic
The parties chose mediation to settle the
case, and with few exceptions, they will resolve the case with gentle encouragement.
The parties’ lawyers can view the mediation as a good chance to negotiate through
the mediator. Therefore, it is best not to con-
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fide too much in the mediator. There is no
need to state the real bottom line until
counsel is ready to do so. At the same time,
it is wise to be very realistic with the client,
possibly outside of the mediator’s presence
if that is best. Remember, the mediator is
there to serve as a neutral. When he or she
discusses the strengths and weaknesses,
there is a good chance that a judge or jury
will see it that way too.
Philip J. Glick retired as general counsel of a
major commercial financial services company
before embarking on a career as a mediator and
arbitrator. Mr. Glick has mediated hundreds of
cases with a settlement rate exceeding 90 percent and is a certified mediator for FINRA,
Resolute Systems, LLC and the circuit courts
of Cook, Lake, DuPage, McHenry and Will
Counties, IL. Mr. Glick is a member of the
Board of Directors of The International Academy of Dispute Resolution, an at-large member of the Association of Attorney Mediators
and a member of the Dispute Resolution Sections of several bar associations, including the
ABA and the Illinois State Bar Association.
Mr. Glick also regularly serves as an arbitrator
for FINRA and several Illinois circuit courts.
Mr. Glick graduated from Loyola School of
Law.
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Interns
What Do They Actually Do?
t is always a calming feeling when I
am able to sit at my desk, ignoring the
stacks of manila folders that are exploding with papers, have a cup of coffee
and enjoy five minutes of silence before
the doors of
our
office,
Prairie State
Legal Services, open. I
have been a
volunteer intern at Prairie
State for two
years and I
have learned
By
that the calming silence of
the morning
feels useless
compared to the ever changing work days
once the phones are turned on.

I

Robert R.
Marks

When I joined this organization I knew
relatively nothing about the law other
than it was something I wanted to do. In
my mind the life of an intern consisted of
filing papers, making copies and going on
the occasional coffee run. I had assumed
that it would be a one summer internship
with Prairie State and then I would move
on to a private firm where I would copy
and file, but hopefully get paid for it.
The life of an intern at this organization
was almost the exact opposite from what
was in my mind. I have been thrown into
a melting pot of different legal issues.
Each one has taught me something and
has helped me grow as an advocate for
justice.
Legal aid offices often have too many
cases and too few attorneys. This is where
interns are helpful. I have been given the
task to interview potential clients, compose letters to existing clients, research
public benefit programs and, in some instances, work with clients on securing
public benefits.

I remember the first case I worked on because I was excited to see how things actually worked in the legal system and I
wanted to show that I could hold my own
as a young intern. It was that case that introduced me to individuals who suffered
severe poverty and mental distress. I saw
people who did not know where they were
going to sleep at night or where they were
going to get money to feed their children.

their spouse and outside of the courtroom
with their own emotions. Although I cannot represent our clients in court I can
help them to get composed and to feel in a
state of security before they have to speak
with their spouse or hear about another
change in their agreed parenting order.
Sometimes this minor reassuring that I do
is all that can be done. At certain points
clients can only be reassured so much before they have to face the facts of their
case. Sometimes they cannot receive as
much child support as they deserve or get
the Order of Protection that they feel is
necessary for their safety. And then I help
them by letting them know that the ruling in their case is what they have to work
with and to try and make the best of it.
Because when they leave that courtroom

It is my job to assist our staff attorneys
with cases like these. This summer I have
worked on domestic abuse, family law,
food stamp, credit dispute and social security cases. My responsibility on the domestic abuse and family law cases is to
calm our clients down. Clients who have
fallen into domestic abuse situations often
feel incredibly lost and scared, and with
attorneys handling
numerous
cases
and running from
one courtroom to
the next our clients
need
reassuring
The following attorneys have accepted
that they will be
Pro Bono cases through Prairie State
okay. I explain what
Legal Services in October 2011.
will happen in the
courtroom
and
even simple things
such as where the
clients should sit
and what to do
when the judge
calls their case.
While these all seem
like common sense
items to anyone
working in the legal
field, to our clients it
is a reassuring talk
that makes everything seems a little
less hectic. On our
family law cases I
often find our
clients battling in To volunteer, please contact Susan Perlman
the courtroom with at sperlman@pslegal.org or 847-662-6925.

THANK YOU!
Dwayne Douglas
Ray Kloss
Lillian Gonzalez
Gary Schlesinger
Mike Strauss
Damon Park
Kathy Curtin
Thad Gruchot
Ann Conroy
Mark Phillip
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they only have the court order and whatever confidence we gave to them to get
them through their situation.
There are larger responsibilities that
Prairie State tasks the interns with based
upon what interests us. I have been given
the chance to work with attorneys on
drafting documents for divorce and child
support proceedings. I have also, under
the supervision of an attorney, represented a client for a food stamp and a
Medicaid case.

The Docket
As an intern I do everything I can to reduce a staff attorney’s work load so that
they are able to take on more cases. This
does require some of the less glamorous
work that is necessary for our office to
function. On Monday and Wednesday I
help our support staff team assist individuals during walk-in hours. I organize paperwork and assist disabled and elderly
individuals with filling it out. While this is
not law-based work, I believe that the
client communication and interaction is
still a large part of the legal profession and
the experience is invaluable.
A large part of the
philosophy behind
an intern’s position
at Prairie State revolves
around
client communication. Other than
general office work
interns typically
deal with legal research and court
observation, but
opportunity
for

November 2011
growth is lost when students (whether
undergraduate or law) are not exposed to
one on one client interaction. Speaking
with clients and speaking with attorneys
is the difference between night and day.
Clients need the law simplified and learning to do that at a young age, and with a
wide variety of clients, is incredibly beneficial in the long run.
There is never a set schedule to an intern’s
day at Prairie State, as in most law offices.
It is an ever-changing environment of
various office work and legal issues. Some
days I will be franticly answering the
phones while organizing files and getting
the mailings ready to send out. Other days
I will run to the clerk’s office five times
while running back and forth from court
to bring attorneys their client files. I have
always enjoyed the work and each day
has introduced me to something new in
the legal field.
This has always been a bitter-sweet position. While I feel accomplished and sympathetic towards the forty or so clients
with whom I have spoken, I know that
there are thousands of individuals in Lake
County who are not able to get help. But
out of every law that I have learned and
every piece of advice that I have received,
the most valuable lesson that I have taken
away is that one person can make a world
of difference. And no amount of money
could pay for the feeling when a client
thanks you because you have forever
changed their life.
Robert Marks is currently in his second year
as an Undergraduate Intern for Prairie State
Legal Services, Inc. He is a junior at Carroll
University in Waukesha, Wisconsin, majoring in Politics, Philosophy, & Economics. He
hopes to remain in Chicago for law school and
pursue a career in the State’s Attorney’s office. For any questions or comments on his
article
please
contact
him
at
rmarks@pio.carrollu.edu.
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Nicasa Offers Treatment to Problem Gamblers,
Free Presentations to Groups on Impact
ith increased efforts to bring a
casino to Lake County, Nicasa
would like criminal justice professionals to know of the agency’s program to help problem gamblers. Crimes —
especially those involving embezzlement
— are frequently linked to people who are
problem gamblers.

W

Free presentations on problem gambling’s
impact on individuals and
society
are
available to
organizations
in
Lake
County.
Bill Hetland,
gambling outreach coordinator
and
court liaison
By
for
Nicasa,
said the nonprofit agency
has been providing treatment to problem
gamblers for several years. Nicasa and
other agencies throughout the state are
receiving funding from the Illinois Department of Alcoholism and Substance
Abuse to provide treatment.

Bill Hetland

“One issue of great concern in the addictions field is that the suicide rate of problem gamblers is very high,” Hetland said.
“One study of recovering problem gamblers indicated that 48 percent had contemplated suicide. We want people to
know that help is available and that they
don’t need to kill themselves.”
Hetland said most people who gamble do
so moderately and responsibly. “But people whose gambling is out of control can

get help at Nicasa.”
Hetland has been making presentations
on problem gambling issues to treatment
clients at Nicasa and other agencies, Lake
County jail inmates, college students, parent groups, staffs of other non-profit organizations, civic clubs and school
coalitions.
Gambling has become so popular in the
U.S. that only two states, Utah and
Hawaii, have no forms of legalized gambling, Hetland said. “The total spent on
legal gambling in 2007 was $92 billion,”
he said.
Most women who gamble to excess are
much like women who drink alcohol or
use other drugs to excess, he said:
“They’re trying to escape emotional pain
related to such issues as domestic violence
and sexual assault.” Women with an addiction to gambling are frequently referred to as escape gamblers.
Men who gamble to excess are often referred to as action gamblers. “Research
shows that male action gamblers are very
competitive and grandiose,” Hetland said.
“Many of them have been involved in
criminal activity.”
Dr. Mary Henderson, a Nicasa deputy director, coordinates gambling treatment
for the agency. She can be reached at
(847) 201-8134. Her email address is:
mhenderson@nicasa.org.
Groups interested in scheduling presentations can contact Hetland at (847) 2444434.
His
email
address
is:
bhetland@nicasa.org.

Gambling
Crime Statistics
The National Council on Problem
Gambling reports:
• Several studies suggest that crime
rates rise with increased availability
of gambling to communities, but
this issue is under intense debate
• Forty percent of clients enrolled in
Oregon’s gambling treatment system reported committing crimes to
finance their gambling (Moore,
2003)
• “As access to money becomes more
limited, gamblers often resort to
crime in order to pay debts, appease
bookies, maintain appearances, and
garner more money to gamble”
(NRC, 1999)
• Studies of Gamblers Anonymous
(GA) members report that approximately half of the participants had
stolen to gamble and over one-third
had been arrested (Thompson,
Gazel, & Rickman, 1996)
• The vast majority of gambling-related crimes are non-violent; embezzlement, check forgery, stealing
credit cards, fencing stolen goods,
tax evasion, insurance fraud, employee theft and fraud are common
gambling-related crimes
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Grapevine
Achievements and Other Notables:

Michael Strauss’ 12-inch softball team (above) in Deerfield,
named “The Sam Hurd,” won its league’s championship. The
team was made up of Deerfield, Buffalo Grove and Highland
Park residents, with three attorneys among them who practice
in Lake County (Michael, Matthew Cohen, and Kenneth
Strauss).
Beth Prager’s article titled Prison Litigation: Exhaustion of Administrative Remedies and the Prison Litigation Reform Act, was
published in the October issue of the Illinois Bar Journal. Beth
works in the Civil Division of the Lake County State’s Attorney’s Office.
Lisle Stalter, who also works in the Civil Division of the Lake
County State’s Attorney’s Office, was featured in the ISBA’s October newsletter for the Standing Committee on Government
Lawyers. The article was titled Someone you should know: Lisle A.
Stalter, Assistant State’s Attorney, Lake County.
Michael and Jane Waller celebrated the
birth of a new grandson, Benjamin Drew
Waller (right), who arrived courtesy of the
Waller’s son Patrick and his wife Laura.
Justice Mary Schostok was awarded the
Helen M. Cerise Award by the Justinian Society in Chicago on September 23.
On October 7, Liz Rochford was a panelist at the Illinois Legal
Aid Advocates Conference on the topic “Successful Court-based
Pro Bono Programs: Engaging the Court as your Pro Bono Partner.” Liz was instrumental in starting the Guardianship Help
Desk that operates Fridays outside the Lake County probate
courtroom. Other panelists included Cook County Judge
Thomas Donnelly, Leslie Landis, who is a Domestic Violence
Court Administrator, and Kelly Tautges, the Director of Pro
Bono for the Chicago Bar Foundation.
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Board of Director’s Meeting
Prior Minutes
A motion was duly made, seconded, carried and it was resolved
that the minutes from the August,
2011 Board Meeting were approved.

Minutes
By

Keith
Grant,
Secretary

New Members
A motion was duly made, seconded, carried and it was resolved
that the Board approved new
members to the Lake County Bar
Association.
Treasurer’s Report
As of August 31, 2011, the bar is
holding $39,040.02 in its accounts. This is a somewhat precipitous decline of $16,000. The
Treasurer and Executive Director
have initiated an informal audit of
finances and practices to determine why such a decline has
taken place. The President has not
yet been able to propose to the Bar
Foundation that the Operating
Agreement between the Association and the Foundation be modified to include an increase to cover
increased operating costs. It is expected that this proposal will be
made in the coming month. Although the final numbers for the
Golf Outing were adjusted downward slightly, the Outing still resulted in an Association profit of
nearly $5,000. This adjustment
was due to extra expenses required by the venue. While the
Golf Outing planning committee
will still consider repeating the
event at this year’s venue, they
will also consider other courses
which may offer equal quality at
lower cost. The Trust Account
Ethics Seminar is projected to result in a $1,000 profit for the Association. It was then noted that
additional revenue could be gen-

erated if seminars such as this
could be offered to Members as a
remote-learning option.
A motion was duly made, seconded and carried and it was resolved that the MCLE Committee
will study the costs associated
with video recording LCBA MCLE
programs and offering them, at
additional cost, to Members unable to attend the program.
A motion was duly made, seconded and carried and it was resolved to approve the Treasurers
Report.
Delinquent Members
After several notices from the Association, approximately 75
members will be (unless they
make dues payment) over 90 days
delinquent in dues payment as of
October 1, 2011. It was determined that those members will be
contacted via e-mail and informed that, on October 1, 2011,
they will be removed from the Active Membership roll of the Association.
Report of the First Vice-President
Several LCBA Members who have
agreed to present at MCLE programs have requested that their
attendance fee be waived for the
program at which they are presenting. Other Members have requested MCLE program fee
waivers on the premise that they
either do not need or will forego
MCLE credit. After discussion and
consultation with the Executive
Director, the Board determined
that the Program Fee charged for
members to attend MCLE programs is a) already reduced for
LCBA members, and b) the

MEMBERS PRESENT
Perry Smith
President
Marjorie Sher
First Vice-President
Steven McCollum
Second Vice-President
Michael Conway
Treasurer
Keith Grant
Secretary
Elizabeth Rochford
Immediate Past President
Hon. Joann Fratianni
Donald Morrison
Michael Ori
Chris Boadt
Executive Director
Rebecca Witcombe
Liaison from the Docket

charged fee covers costs associated with the venue, refreshments, materials and personnel
costs in addition to the administration of MCLE credit. While the
MCLE credit is an important component of the program package,
the fundamental value of the program is actually in the training
presented and the networking opportunities offered.
A motion was duly made, seconded and carried, and it was resolved that the LCBA will
continue to charge attendance
fees to presenting members who
are also attending the entire program. In limited (case-by-case)
and extraordinary circumstances,
where presenting members attend but do not claim MCLE
credit, MCLE fees may be waived
but costs associated with refreshments and administration may
still be charged. Full fee waivers
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will be considered for nonmember invited presenters who
wish to attend the entire program.
Some members have expressed
a desire to receive the Agenda
for the LCBA Board Meetings in
advance of those meetings
being held. Others have indicated that they would like to attend those Board Meetings. It
was noted that the Association
Board Meetings are open to all
members, limited only by available seating, and that occasionally members do avail
themselves of this opportunity.
At present, the Agenda is only
distributed to the Members of
the Board. Various means of
distributing the Agenda were
discussed, most involved either
additional cost or prohibitively
extensive personnel action.
A motion was duly made, seconded and carried, and it was
resolved that the Agenda of the
Board of Directors Meetings
shall be posted, in advance of
each meeting, on the Association website, where those Agendas will be archived after each
meeting. The LCBA E-News,
sent to members, will include a
reminder and a link regarding
this archive. The Executive Director shall determine the most
effective manner of implementing this.
Facebook and the LCBA
Several recent requests and inquiries from both members and
outside agents have raised the
issue as to whether the LCBA
should expand its internet presence to include “linking”, “liking”, or “friending” the websites
or activities of non-LCBA interests. After a spirited discussion,
it was the Sense of the Board
that it was not in the interests of
the Association or its membership for the LCBA to devote time
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and effort to determining which
events, entities or activities it
would “vet” or reject, therefore,
the LCBA will only “like”, “link”
or “friend” its own activities or
events.
Endorsements
President Smith reported that
this political election cycle has
resulted in several “endorsements” attributed to persons explicitly
(and
accurately)
identified as “past-presidents of
the LCBA” or words to that effect. It was noted that the Association ByLaws preclude any
member (not just past-presidents) from making statements
which appear to be attributed to
or on behalf of the Association
without prior Association approval. It was further noted
that, while the Association does
evaluate the qualifications of all
Lake County judicial candidates, it does not “endorse” any
candidate, judicial or otherwise.
Finally, it was noted that the Association can only govern the
actions of its own members,
hence, it is the actions of the
“endorser” that the Association
addresses. The Association does
not restrict any Officer, Director
or Member-at-large from personally endorsing a candidate
or affiliating him or herself with
any organization or cause. It
does however, preclude that Officer, Director or Member-atlarge from endorsing or
affiliating under the auspices of
his or her LCBA office.
A motion was duly made, seconded and carried, and it was
resolved that the LCBA, its Officers and Directors and Committees does not endorse any
candidate for any political office.
The Judicial Selection and Retention Committee shall review
the language of their findings to
ensure compliance with this
policy.
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Report of the Executive Director
The Membership Luncheon Series is underway and has engaged a series of very high
profile members of the Illinois
Legal Community to speak and
all members are encouraged to
consider attending this fun and
informative series. The Association budget includes funds for
website upgrades and IT equipment purchases. These funds
will be expended before the end
of the year and will allow
greater functionality of the
LCBA website and the effective
digitization of all membership
files.

The Bar Foundation Gala Planning Committee continues to
make significant progress in finalizing the arrangements for
the November Gala at the Genesee Theater.

A motion was duly made, seconded and carried, and it was
resolved that the Executive Director is authorized to make
these expenditures with up to
$1000 added to reflect the realworld costs of business-grade
computer equipment.

The October Board of Directors
Meeting is scheduled for October 20th.

Executive Session
A motion was duly made, seconded and carried, and it was
resolved that the Board move
into Executive Session. The Executive Director and Docket Liaison were excused and the
Executive Session was held.
A motion was duly made, seconded and carried, and it was
resolved that the Board returned from Executive Session.

There being no additional business, it was duly moved, seconded
and carried and it was resolved
that the meeting was adjourned.
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LAWYER REFERRAL SERVICE
Why should YOU join the LCBA Lawyer Referral Service?
The LCBA Lawyer Referral Service (LRS) is a valuable member benefit as well as a public service. LRS provides
member attorneys with an opportunity to build business through client referrals. The service benefits the
public by helping callers quickly find an attorney in the area of law in which they need help. The LRS is
widely publicized and all LCBA members in good standing who carry the required malpractice insurance
are eligible to join.
The LRS program is designed to assist persons who are able to pay normal attorney fees but whose ability to
locate legal representation is frustrated by a lack of experience with the legal system, a lack of information
about the type of services needed, or a fear of the potential costs of seeing a lawyer.

Available Referral Panels
• Administrative
• Appellate
• Commercial

• Consumer
• Criminal
• Employment

• Environmental
• Family
• Real Estate

• Estate Planning, Wills,
Trusts and Probate
• Personal Injury /
Property Damage

Call the LCBA Office (847-244-3143) with questions
or download the procedures and application from our website at www.lakebar.org.

Start taking advantage of all the LRS has to offer!
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LCBA

Bulletin
Board
DOWNTOWN WAUKEGAN
SALE OR LEASE
222 N. County St., Office building.
11,756 sq ft, divisible into two units.
Excellent condition. Asking
$890,000. Seller financing available.
Will lease 2,700 sq. ft or more. 35
parking spaces. City Garage Across
the Street. Virtual Tour: www.tjproperties.com. (847) 680-4740.
DOWNTOWN WAUKEGAN
209 W. Madison - 1/2 block to Courthouse - Elevator - Parking; All or part
of suite - 5 offices, large conference
room, kitchen. First class facility. Call
(847) 244-1436.
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In the

Months Ahead...
November 8, 2011
Diversity Seminar
November 10, 2011
Estate Planning Conference
November 15, 2011
Ethical Tips and Advice
to Run an Effective Law Practice
November 16, 2011
Membership Luncheon:
Featuring ISBA President John G. Locallo
November 18, 2011
Foundation Dinner Dance Gala
December 1, 2011
What to Expect from Experts &
Why Money Matters in Divorce

DOWNTOWN WAUKEGAN
Across from Courthouse, 275-1800
square feet. Janitorial provided. Well
maintained. Space available. 33 N.
County & 325 Washington. Please
call Ron Pollack at (847) 482-0952.
OFFICE BUILDING
SALE OR LEASE
218 N. County St, Waukegan, 2,457
sq ft masonry building. 13 Parking
spaces. City Garage across the street.
Recently renovated. Asking
$285,000. Seller financing available.
Will lease 700 to 2,000 sq ft. Virtual
Tour: www.tjproperties.com. (847)
680-4740.
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December 16, 2011
LCBA Holiday Party
The Forge Club
Please call (847) 244-3143 to confirm dates,
time and location of event before you attend

To place an ad
or for information
on advertising rates,
call

1534 Washington Street • Waukegan

(847) 244-3143

FREE pick-up & delivery to LCBA Members
Serving Lake County for 42 years

(847)

244-2272

Banners
We can
Signs
print & la
min
Posters
pieces u ate
p to
Laminating
63” wide
Mailing
Call for d
etails
Fulfillment
Fast Copies
Vehicle Wraps
Promotional Items
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by

Scott B. Gibson
President, Lake County Bar Foundation

Supporting Legal Education
ne of the most important functions as included in the LCBF Mission Statement, is to help support
“those who are in the dawn of life.” In terms of a legal career, the “dawn of life” literally begins
with the law school application process, awaiting successful acceptances, and then sitting in
class on that first day of law school when the Socratic method kicks in!

O

A strong goal of the current Board is to expand our Foundation’s support of legal education within an
Education Committee. The Committee would have the responsibility to administer funds, set criteria for
Foundation financial support, and implement that support for our existing Awards and Memorial Committee. In addition, the Committee will create the financial and administrative structure to give direct
annual law school scholarships for deserving Lake County law students.
There are many deserving organizations which receive Foundation financial and member services support. A few examples include Teen Court, Prairie State Legal Services, and CASA. While our Board’s
commitment to supporting these and other deserving organizations is strong with continuing oversight of adhering to our mission purpose, the Education Committee scholarships will not in any conflict
with our existing support of charitable and public purpose organizations.
It is estimated that 85% of all law school students in the United States currently receive some form of
aid in order to successfully fund three years of law school. The proposed Education Committee will set
criteria and requirements for the LCBF Law School application based upon financial need, Lake County
residency, and a written essay based upon a particular subject or question to be decided annually by the
committee. It is important that the LCBF not just support other existing organizations but also that we
directly involve ourselves in the lives of our community - it is not only the right thing to do but also will
raise the profile of the LCBF throughout the Lake County and state-wide community.
To that end, at our next Board meeting we will consider and hopefully vote on a proposal to establish
a permanent sitting Education Committee that can immediately get up and running so that we can
support deserving law students starting in the fall semester of 2012 – what better way to help the
LCBA celebrate its 100th anniversary!
For those of you who have not bought your tickets to the LCBF Gala – now is the time before we reach
our sell-out capacity. The Gala Committee has worked yeoman hours to garner the financial support
and donations necessary to once again hold a spectacular evening on November 18th at the Genesee
Theater – see you there!

Save the Date

Foundation Dinner Dance Gala
Genesee Theatre, Waukegan
Friday, November 18, 2011
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203 North Genesee Street ★ Waukegan, IL
Cocktails ★ dinner ★ dancing
6:30 p.m.
Featuring a silent auction &
music by the don Cagen orchestra
black tie oPtional
ProDucers
Directors

Gibson & Associates, LTd
Baizer Kolar & Lewis P.C.
Law offices of douglas e. Zeit

Lesser, Lutrey & mcGlynn LLP
Schiller duCanto & Fleck, LLP

