
 
 
 
 
 

 
 

December 15, 2021 
 
VIA EMAIL 
 
 
Re: Remediation and Preservation Obligations in Philips Respironics Litigation  

(“In Re: Philips Recalled CPAP, Bi-Level PAP, and Mechanical Ventilator Products Liability 
Litigation – MDL No. 3014”) 

 
 
Dear Valued Customer, 
 
There is litigation arising from the June 14, 2021 recall issued by Philips RS North America LLC 
(“Philips Respironics”) relating to certain prescription medical devices, including Continuous 
Positive Airway Pressure (“CPAP”), Bi-Level Positive Airway Pressure (“Bi-Level PAP”), and 
mechanical ventilator devices.  As you may know, parties involved in litigation have certain 
obligations to preserve evidence.  While Philips Respironics is complying with its own legal 
obligations in connection with the litigation, we write to provide you information about orders 
that a federal court (the “Court”) has issued relating to that issue.  The orders were issued in a 
consolidated set of cases titled: “In Re: Philips Recalled CPAP, Bi-Level PAP, and Mechanical 
Ventilator Products Liability Litigation – MDL No. 3014,” No. 2:21-mc-01230-JFC (W.D. Pa. 2021) 
(the “MDL”). 
 
The Court has issued two relevant orders, dated November 10 and 19.  The language from the 
Court’s November 10 Order that Philips believes is relevant to you appears at the bottom of this 
letter.  The complete Orders may be found at the Court’s website: 
https://www.pawd.uscourts.gov/mdl-3014. 
 

• November 10 Order:  Identifies the various types of evidence that must be preserved 
and requires parties and nonparties, including you, to preserve such evidence. 

 
• November 19 Order:  Permits individuals, including you, to return devices to Philips 

Respironics for repair or replacement.   
 
Philips Respironics’ remediation process is in-line with the requirements of these Orders. 
 
Please return to Philips Respironics any recalled DreamStation 1 devices that patients return to 
you.  Philips Respironics will continue to rework and replace recalled DreamStation 1 devices as 
required by the FDA and permitted by the Court in these Orders. 
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SD Cards, humidifiers, and accessories (like masks and tubing) are not part of the recall and 
should not be returned to Philips Respironics.  If a patient returns any of these items to you 
along with a recalled DreamStation 1 device, please return the SD Card, humidifier and/or 
accessories to the patient and send only the DreamStation 1 device to Philips Respironics. 
 
We will keep you apprised of additional Court orders relating to this matter that affect you.   
 
If you or your counsel (if you are represented) have any questions or concerns about the 
foregoing please reach out to Philips’ outside counsel as follows:  

Laura Pacifici, Esquire 
Morgan, Lewis & Bockius LLP 
laura.pacifici@morganlewis.com 

 
Thank you for your cooperation. 
 
Sincerely, 
 
 
 
 
Phillip T. Riggins 
Senior Counsel 

 
* * * 

 
The above-mentioned excerpt from the Court’s November 10, 2021 Order follows with some 
language emphasized: 
 

PRESERVATION OF EVIDENCE. All parties and their counsel are directed to 
preserve evidence that may be relevant to this action.  The duty extends to 
documents, data, and tangible things in possession, custody and control of the 
parties to this action, and any employees, agents, contractors, carriers, bailees, 
or other nonparties who possess materials reasonably anticipated to be subject 
to discovery in this action.  “Documents, data, and tangible things” is to be 
interpreted broadly to include without limitation: electronically stored 
information, writings, records, files, correspondence, reports, memoranda, 
calendars, diaries, minutes, electronic messages, text messages, voicemail, E-
mail, telephone message records or logs, computer and network activity logs, 
hard drives, backup data, removable computer storage media such as USB flash 
drives, tapes, discs and cards, printouts, document image files, Web pages, social 
media data, databases, spreadsheets, software, books, ledgers, journals, orders, 

mailto:laura.pacifici@morganlewis.com


 
 
 
 

3 
 

invoices, bills, vouchers, checks statements, worksheets, summaries, 
compilations, computations, charts, diagrams, graphic presentations, drawings, 
films, charts, digital or photographs, video, phonographic, tape or digital 
recordings or transcripts thereof, drafts, jottings and notes, studies or drafts of 
studies or other similar such material.  Information that serves to identify, locate, 
or link such material, such as file inventories, file folders, indices, and metadata, 
is also included in this definition.  Preservation includes turning off any 
automatic deletion functions and the obligation not to alter any such thing as to 
its form, content or manner of filing.  Until the parties reach an agreement on a 
preservation plan or the court orders otherwise, each party shall take reasonable 
steps to preserve all documents, data and tangible things containing information 
potentially relevant to the subject matter of this litigation.  Each counsel is 
under an obligation to the court to exercise all reasonable efforts to identify and 
notify parties and nonparties, including employees of corporate or institutional 
parties of the contents of this paragraph.  Failure to comply may lead to 
dismissal of claims, striking of defenses, imposition of adverse inferences or 
other dire consequences.  Before any devices (including without limitation 
computers, tablets, cellular telephones, cellular watches, etc.), tangible things, 
documents, or other records which are reasonably calculated to lead to 
admissible evidence are destroyed, altered, or erased, counsel shall confer to 
resolve questions about whether the information should be preserved.  If 
counsel are unable to agree, any party may apply to this court for clarification or 
relief from this order upon reasonable notice. 

 


