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It seems like only yesterday I was leaving Bemidji State 
University, sharpening my crayons and shining my finest 
pair of Crocs™ to attend the University of Alabama School 
of Law. Now, 20 years later, I’ve been asked to serve as 
President of the MDLA, an honor I respect and value as 
much as I do my time at The Capstone.

First, the organization and I owe thanks to Steve Sitek, 
our outgoing President, for the fine work that he did in 
the past year1. Steve’s leadership was extremely valuable 
in our efforts to recruit and retain members. He and Jessica 
Schwie also put in countless hours guiding us through the 
hurdles associated with the transition to our new Executive 
Director, Margaux Meyer. Ms. Meyer has a number of 
great ideas and I’m excited about the energy and vision 
she’ll provide. 

As a Board, we have talked for years about potential 
methods for increasing membership without much 
movement and Steve was a firm voice suggesting that 
we try new initiatives to identify what works and what 
doesn’t. As you are (hopefully) aware, we offered a free 
CLE to first-time members in an effort to showcase one 
of the strongest aspects of our group—our conferences. 
The idea is gaining traction and I’m nearly certain that 
some of you reading this will encourage membership 
among members of your firm and also encourage them 
to take advantage of our membership incentives. We are 
lucky that Steve is willing to stay on and spearhead our 
Membership Committee for the next year as we work to 
retain members, recruit new members, and broadcast the 
value of this organization to the lawyers in Minnesota.

Over the last year I’ve had the opportunity to see, through 
our work with DRI, many other State and Local Defense 
Organizations (SLDOs). I learned that the MDLA is at the 
forefront of many initiatives being undertaken across the 
country. One might say the MDLA is the “Crimson Tide” 
of SLDOs when it comes to many important initiatives like 
diversity, women in the law, trial techniques, community 
service, CLE presentations, new lawyers committee, 
and the like. In addition, we just completed a legendary 
conference in Duluth full of valuable trial techniques and 
our usual slate of excellent speakers. 

I’m very proud of the fact that we pulled off the first-ever 
law firm service project contest during the TTS event in 
Duluth. Member firms were encouraged to participate 
in a school supply drive with the winning firm taking 
home the coveted MDLA Service Project Championship 
Belt (brought to you by Lind Jensen). The effort was an 
unequivocal success and I’m grateful for the participation 
of all of the member firms. I’m also pleased to report that 
this tradition looks like it will continue moving forward. 
I would be remiss if I did not credit Elizabeth Sorenson 
Brotten for coming up with this fantastic idea and both 
she and Molly De la Vega for putting in the work to make 
it run smoothly. Finally, kudos to our friends at Larson 
King for their enthusiastic participation and winning 
effort. The belt resides in St. Paul and they show no signs 
of relinquishing the title!

Benjamin D. McAninch
BletheN GaGe & Krause PllP

THE PRESIDENT’S COLUMN

1	 Steve	has	done	fine	work	for	the	organization	for	years	but	this	“thank	you”	is	specifically	directed	to	his	past	year	as	President.

President’s Column continued on page 5
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ARTICLES FROM PAST ISSUES JOIN A COMMITTEE
MDLA committees provide great opportunities for learning 
and discussion of issues and topics of concern with other 
members in similar practices. Activity in committees can vary 
from planning CLE programs, to working on legislation, to 
informal gatherings that discuss updated practice information 
or changes in the law. Serving on a committee is one of the 
best ways to become actively involved in the organization and 
increase the value of your membership. 

If you would like to join a committee’s distribution list, please 
update your member profile on mdla.org specifying the 
appropriate committee under the “Practice Type” section. 
You will be automatically added to the distribution list.

To learn more about an MDLA committee, please visit www.
mdla.org. Meeting times and dates for each committee are 
listed online.

Committees available include:

• Amicus Curiae
• Construction Law
• Diversity
• Editorial
• Employment Law
• Governmental Liability
• Insurance Law
• Law Improvement
• Law Practice 

Management
• Long Term Care

• Membership 
Development

• Medical Liability and 
Health Care

• New Defense Lawyers
• Motor Vehicle Accident
• Products Liability
• Retail and Hospitality
• Technology
• Workers’ Compensation
• Women in the Law

Great World Lodge, Bloomington, MN

2020 Mid-Winter Conference

January 24-26
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President’s Column continued from page 3

Join One of MDLA’s Committees

RETAIL AND HOSPITALITY
Focused on the defense of retailers, restaurants and 
hospitality businesses against suits for:
• Minnesota Civil Damage Act
• Premises liability
• Falling merchandise
• Negligent security
• Food-borne illnesses
• Americans with Disabilities Act 
• Minnesota Human Rights Act

For more information, email committee chair 
Steven Bader at sbader@rajhan.com.

Join One of MDLA’s CommitteeS

Women in the Law
The mission statement of the Women in the Law 
Committee is to connect the more than 200 women 
who are MDLA members by:
• Providing opportunities to develop and 

strengthen relationships, facilitating business 
growth and professional development;

• Supporting women’s career advancement 
by providing a forum for leadership and 
professional development; and

• Raising awareness about issues of interest to 
women lawyers.

For more information, email committee chairs 
Sarah Hoffman at  shoffman@bassford.com,  Jessie 
Sogge at jsogge@quinlivan.com, or  Lauren Nuffort 
at lnuffort@lommen.com.

I realize that you can only tolerate a certain amount of 
“humblebragging” in any one of these columns so I’ll get 
to the point: The MDLA is in a strong position and the 
Board and I will continue building on our existing efforts to 
increase the value of MDLA membership for you and your 
practice. Our goal is for all civil defense trial attorneys to 
feel the need to be an active member of this organization or 
risk missing out on the practice development, mentorship, 
and skill development necessary to practice at the highest 
level. 

In my opinion, the value of the MDLA to you and 
your practice increases as your involvement increases. 
Accordingly, I’m hopeful that we can work to increase 
the number of active and engaged members. We have 
established committees across the spectrum of substantive 
practice areas and they’re all identified on our website. 
We’re also establishing the Planning Committee if event 
and CLE planning is your specialty. Consider joining 
a committee, getting involved and taking advantage 
of the free CLE credits. If you’re interested in making a 
presentation, contact your substantive law committee 
or the folks organizing the next event. Finally, consider 
applying to be a member of the Board.

I’ll close with a quote2  from coaching legend Nicholas Lou 
Saban, Jr.:

People who are role models for the 
principles and values of the organization, 
who buy in and understand the vision 
of what the organization is trying to 
accomplish, and have the personality to 
inspire other people to the vision. You 
know, that’s what team chemistry and 
leadership is all about.

Our chances of increasing active membership increase 
significantly with our members acting as advocates and 
leaders. If you’ve read all the way through this column 
you are an advocate and a leader (or you’re avoiding that 
deposition summary). For most of you, the members in 
your firm respect your recommendation much more than 
any of our (somewhat) fancy membership fliers. Consider 
encouraging the associates and other lawyers in your office 
to consider buying in to this organization and helping to 
provide value to our team. 

2	 The	author	is	not	certain	that	this	quote	is	recorded	verbatim	but	it	
was	found	on	the	internet	so	it	must	be	true.	Also,	although	it	is	not	
grammatically	correct,	it	sounds	like	something	Coach	Saban	would	
say	and	the	conventional	rules	of	grammar	do	not	apply	to	legends.
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In August, I had the privilege to meet nearly 100 of you 
at TTS in Duluth, as well as many of your families. We 
welcomed Amie Penny Sayler, Jessica Ommen, and Tessa 
McEllistrem to the Board of Directors and recognized Kelly 
Sofio, Jason Hill and Matt Sloneker for their support and 
service to MDLA as they completed their second terms 
on the board. As someone newer to the organization, this 
conference highlighted the real value and camaraderie of 
membership: Attendees not only received CLE credits, but 
also had the opportunity to network and meet each other’s 
families. 

At the DRI Annual Meeting in October, I was honored to 
represent MDLA and meet with other State Defense Bar 
Organization executive directors. I was able to learn more 
about how other states run committees, what programs 
they offer and ways to improve our organization.

These events have given me valuable opportunities to 
listen to MDLA members as we work together to continue 
to build on an already great organization. As we approach 
the end of the year, I encourage you to continue to reach 
out to become an active member of MDLA. The Board of 
Directors and committee chairs are currently planning 2020 
activities, and we look forward to your input and feedback. 
Expect more updates and a final 2019 recap in late Q4, but 
don’t hesitate to reach out to me in the meantime. 

Margaux Meyer
ewald CoNsultiNG

EXECUTIVE DIRECTOR’S COLUMN

Lanyard Sponsor
Benchmark Reporting Agency 

Continental Breakfast Sponsor
SEA Limited 

Break Sponsor
O’Meara, Leer, Wagner & Kohl, PA 

Electricity Sponsor
Rajkowski Hansmeier Ltd 

Exhibitors
Crane Engineering
Digistream Investigations
Minnesota Lawyers Mutual Insurance 
Company
Raderstorf Associates
Robson Forensic
SEA Limited
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I want to begin by thanking the MDLA Construction 
Law Committee for inviting this article and allowing 
me the opportunity to share information and, hopefully, 
inspiration about the importance of diversity and inclusion 
in the practice of law as well as our constituent industries 
and professions. 

Why is inclusion important for the profession of law, 
and our culture overall? Because the workforce — and 
population — are changing dramatically. Because culture 
matters. Because we can learn by listening. Because the 
same old way of doing things may not work with different 
participants under changing circumstances. 

When we look at the demographics in the U.S. alone, by 
2045, the Census Bureau anticipates Caucasian people 
will comprise 49.7 percent of the population, in contrast 
to 24.6 percent for Hispanic people, 13.1 percent for Black 
people, 7.9 percent for Asian people, and 3.8 percent for 
multiracial populations. At present, Millennials account for 
one-third of the workforce, the majority of which is made 
of up of Baby Boomers, and those figures are anticipated 
to reverse in the next 25 years. These numbers show that 
our population, including our coworkers and clients, may  
change significantly in the next 20 years. In light of these 
realities, the prudent lawyer, business person, association, 
and citizen will want to prepare, to listen, to understand, 
and be ready to respond to these emerging cultural changes. 

For all of these reasons, diversity and inclusion are critical 
to our profession’s evolutionary process. 

On September 1, 2019, I began my service as the National 
Chair of the American Bar Association (ABA) Forum on 
Construction Law. The Forum is the largest association of 
construction lawyers in the world. Its membership of over 
6400 includes the vast majority of lawyers, plus consultants 
and law students. The Forum’s benefits derive from its 
programs, its publications, and its people. 

For over 43 years, the Forum has been the thought leader 
on construction law matters in the United States, providing 
continuing education to train new lawyers about 
construction and to deepen the understanding of the long-
time practitioner. The Forum’s textbook is the foundation 
of construction law programs in many law schools, and its 
numerous publications are on the bookshelves — literal 
and virtual — of nearly every law school and construction 
law firm in the nation. But the real value of the Forum is 
the people. At any Forum meeting, an attendee has the 
opportunity to network with counsel from every part of 
this nation, and develop lifelong relationships that serve as 
legal resources and referral sources for business. 

The Forum’s mission is “Building the best construction 
lawyers” and its core values are quality, integrity, 
fellowship, openness, and diversity. Given that both 
construction and law were historically male-dominated 
professions, earlier Forum leaders noticed the disparity 
in membership of construction lawyers who were female, 
of ethnic and racial minorities, LGBTQ, and persons with 

Inclusion continued on page 8

Kristine	A.	Kubes,	kristine@kubeslaw.com,	is	a	construction	attorney	and	principal	of	the	Kubes	Law	Office,	PLLC,	Serving	
Design	and	Construction	Professionals.	A	frequent	educator	and	advisor	on	ethical	practice,	licensing,	and	risk	management	for	
the	design/construction	markets,	Kristine	is	currently	the	national	Chair	of	the	American	Bar	Association	Forum	on	Construction	
Law.	Follow	Kristine	on	Twitter	@kakubes.	This	article	does	not	constitute	legal	advice.	Each	case	must	be	evaluated	on	its	own	
facts.

INCLUSION: A CRITICAL ELEMENT 
IN THE  EVOLUTIONARY PROCESS 

OF THE LEGAL AND CONSTRUCTION 
PROFESSIONS

By KristiNe a. KuBes, KuBes law offiCe, PllC
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Inclusion continued on page 9

disabilities. In addition, as part of the bigger ABA, the 
Forum is committed to ABA Goal III: To eliminate bias 
and enhance diversity and inclusion throughout the 
Association, legal profession, and justice system. 

In view of these facts, earlier Forum leaders, and 
especially former Chair Adrian Bastianelli, saw fit to take 
proactive steps to build and foster a diverse membership 
in the Forum. For over ten years now, the Forum has 
been working diligently on cultivating an environment 
that would include all construction lawyers. 

The Forum first created an ad hoc diversity committee 
as part of the Membership Committee. Soon thereafter, 
the Forum saw fit to establish the Diversity Committee 
as a standing committee in its own right. In June 2019, 
the Forum formally expanded that committee’s name 
to Diversity & Inclusion to reflect more accurately its 
actions and intentions. 

The Forum’s signature diversity outreach initiative 
has become the Diversity Fellowship Program, open to 
women construction lawyers, construction lawyers of 
ethnic and racial minorities, construction lawyers from 
the LGBTQ community, and construction lawyers with 
disabilities. Through this program, which has become 
highly competitive and sought-after over the years, the 
Forum awards up to six three-year fellowships each year. 
The benefits include waiver of the Forum dues, waiver 
of registration fees for national meetings, reimbursement 
of a portion of their travel/lodging costs to attend those 
meetings, and, most importantly, appointment to one of 
the 14 Forum Division Steering Committees, which affords 
the Fellows an opportunity to grow their experience and 
demonstrate their merit. The involvement of Fellows in 
Steering Committee posts is the distinguishing inclusive 
step in the Forum’s efforts. Rather than simply providing 
admission to a meeting, the Forum has provided a place 
at the leaders’ table for these Fellows, giving them the 
opportunity to participate, contribute, and be heard. 
At our recent Governing Committee retreat, which 
also includes division chairs, editors, and officers, we 
recognized that many of our present leaders are former 
Forum Fellows. 

Due to the increased demand for the Diversity Fellowships 
over the years, the Forum also created a Diversity 
Scholarship for each of its national meetings and its 
regional program. The Forum also created the “Bring a 
First-Time Diverse Attendee Program,” which provides 
an incentive for current Forum members to bring a first-
time diverse construction lawyer to a national meeting 
by waiving the registration fees for both attendees. 

Along the way, we discovered the “pipeline” issue:  A 
shortage of diverse lawyers choosing construction law as 
their practice area. The solution is not simple, as not every 

Inclusion continued from page 7

law school teaches construction law, and some sectors of the 
population are not as well-represented in law school and/
or practice in certain geographic areas. In an effort to raise 
awareness of construction law as a practice area available to 
all lawyers, the Forum started a law school outreach program, 
sending its leaders to their local law schools around the 
nation to introduce students to the practice of construction 
law and the Forum. 

All of these collective efforts have been moving the marker 
and improving the diversity of Forum membership. The 
greatest improvement in membership has been with women, 
who now make up 19.6% of the Forum overall (37.4% of 
all U.S. lawyers are women). We have more racially and 
ethnically diverse members than ever, but collectively account 
for only approximately 8% of the membership (16.5% of all 
U.S. lawyers are racially diverse). 3% of Forum members 
are construction lawyers in the LGBTQ community and .5% 
are construction lawyers with disabilities, both of which are 
on par with the U.S. legal statistics. We have only recently 
begun tracking diversity with more granularity, so will be 
able to count our diverse members with more specificity in 
the future. We are grateful for the progress we have made 
and are committed to continuing these efforts. 

But we realize that we would not be fulfilling our Forum 
core values, Mission, and ABA Goal III if we satisfied 
ourselves with simply tallying up membership statistics by 
demographic group. And we do not want to be yet another 
group that simply touts its demographics to suggest that it 
supports diversity. The Forum’s core values set the standard 
for an environment that is “collegial, nurturing, inclusive, 
supportive, accessible, non-judgmental, welcoming, and 
mentoring.” That means we cannot stop at statistics, but must 
continue our work toward genuine inclusion — creating the 
opportunity for full involvement of all members. 

To that end, for the last 10 years the Forum has been 
encouraging and developing leaders, speakers, and writers 
from diverse populations. In our programming, the Forum 
meets the Big ABA Goal III as a continuing legal education 
provider by having a specific percentage of diverse members 
on speaker panels of three or more. We continuously 
compile a list of diverse speaking candidates, which serves 
as a resource to each program planning team. We encourage 
diversity in our leadership positions for our Divisions 
and Standing Committees, as well as on the committees 
themselves. We have a women’s network that meets at each 
national meeting. These efforts are working, as our leadership 
team for the coming year includes 42% women (including the 
Forum Chair), 58% men, and 1% racially diverse men and 
women (including our incoming Forum Chair). 

We encourage diverse authors and editors for our articles 
and books. To ensure that opportunity, each edition of our 
quarterly newsletter, Under	Construction, contains an article 
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coordinated by the Diversity & Inclusion Committee. We 
foster engagement of all of our members. We ask each of our 
14 Divisions to create a chapter every year for a “concepts 
book” that includes their ideas for programs, sessions, 
distance learning seminars, articles, and books. This 
concepts book serves as a resource for our Forum Chair, 
Committee Chairs, and programming planning teams. 

We also request and listen to feedback on how we can 
do things better. Despite all the opportunities outlined 
here, the Forum came to realize that it could improve its 
transparency for all members on the pathways to committee 
involvement, writing/speaking opportunities, and 
leadership. In response, the Forum is preparing resources 
to make these paths clear for all members.

Last, but not least, the Forum is making history by dedicating 
its national fall meeting to examining the diversity and 
inclusion issue from the business perspective. “Building a 
Better Construction Industry through Inclusion, Diversity, 
and Professionalism” will take place October 23-25, 2019, 
in Philadelphia, PA. This program has gained the support 
of the ABA Center for Diversity & Inclusion and the co-
sponsorship of the ABA Commission on Women in the 
Profession, the ABA Coalition on Racial and Ethnic Justice, 
the ABA Commission on Disability Rights, the ABA 
Commission on Hispanic Legal Rights and Responsibilities, 
the ABA Commission on Racial and Ethnic Diversity in the 
Profession, the ABA Commission on Sexual Orientation 
and Gender Identity, and the ABA Council for Diversity in 
the Educational Pipeline. 

The Forum fall meeting will offer advice for litigators and 
transactional lawyers alike, as well as in-house and outside 
counsel. Leaders from the ABA, ACEC, AGC, and AIA will 
forecast cultural and demographic shifts and provide candid 
assessments of the industry as a whole. The program will 
explore the challenges posed by historical perception of the 
lack of diversity in the construction industry and compare 
progress by legal, construction, and design professionals.

Speakers will candidly examine and evaluate the 
effectiveness of initiatives to mitigate risks due to lack 
of diversity on the jobsite and in the office, while also 
increasing profitability. The program will focus on the 
industry’s workforce, discussing pay equity, immigration, 
MWBE programs, and how cultural relations impact 
negotiation, project management, and dispute resolution. 
Nationally-renowned speakers and authors Kathleen 
Nalty and Lauren Stiller Rikleen will address the impact 
of inclusion and multi-generational leadership in the 
workforce. The program will close with a session on 
Model Rule of Professional Conduct 8.4 and its call for 
professionalism in the practice of law. 

Through all of these steps, individually and collectively, 
the Forum is working to advance diversity and inclusion 
for all of our members via opportunities for participation, 
leadership, speaking, publication, and advancement in the 
Forum. 

TRANSLATABLE LESSONS

The proactive and diligent work of the Forum has produced 
some translatable lessons that could serve as a resource for 
other entities seeking to create a culture of inclusion. 

Majority	support. One of the critical elements in the Forum’s 
diversity efforts was the support of the majority — our male 
lawyer members. At a critical juncture, our male leaders 
heard the call for inclusion of all members — majority 
and minority — not as a threat, but as an opportunity for 
making the Forum an even stronger and richer community. 
Their support of the importance of inclusion of a diverse 
membership and leadership was critical to the Forum’s 
ability to succeed in its efforts thus far and into the future. 

Genuine	inclusion	requires	an	investment. To facilitate change, 
the organization and its leaders must be generous of spirit 
and willing to invest the time, energy, goodwill, and 
finances into raising awareness, growing diversity, opening 
mindsets, and sharing opportunities. We must realize 
that sharing power with our trusted colleagues does not 
minimize us; it makes us all stronger. 

Diversity	without	 inclusion	 is	 hollow. An organization may 
have diverse persons involved, but without inclusion, they 
are not empowered. They may have a seat at the table, 
but they will have no voice. By contrast, an entity can 
include those persons — and all persons — by providing 
transparency in the process for leadership and opportunity, 
by fostering respect among all persons involved, by 
allowing all to speak and be heard. Through these active 
steps of inclusion, an entity demonstrates that it values the 
contributions of all members. 

Inclusion	begins	with	each	one	of	us. #iNClusioNstartswithi   

Inclusion continued from page 8
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Microaggressions continued on page 11

MICROAGGRESSIONS: WHY 
SEEMINGLY MINOR INCIDENTS OF 

BIAS CREATE MAJOR PROBLEMS FOR 
WOMEN IN THE LEGAL PROFESSION

Whether you know it or not, you have likely been 
the recipient or  deliverer of a microaggression. 
Microaggressions have been defined as “the brief and 
commonplace daily verbal, behavioral, and environmental 
indignities, whether intentional or unintentional, 
that communicate hostile, derogatory, or negative 
racial, gender, sexual-orientation, and religious slights 
and insults to the target person or group.”1 While all 
instances of microaggressions are problematic, this article 
focuses on microaggressions based on a person’s gender.   

Mircroaggressions exist in many forms, including 
microassaults, microinsults, and microinvalidations. 
Microassaults are the most overt form of microagression, 
as they are “[e]xplicit … derogations … meant to hurt 
the intended victim” Id. at 29 (i.e., “I don’t hire women 
because they are inferior attorneys to men”).  Microinsults 
are slightly more subtle, as they are often unintentional, 
conveying rudeness or insensitivity to, or demeaning, 
a person’s identity (i.e. describing assertive women as 
“pushy” or bossy, while describing similar traits in their 
male counterparts as “leadership,” or “persuasive”). 
Another less overt form of microaggression is 
microinvalidations, which encompass “[c]ommunications 
that exclude, negate, or nullify the psychological thoughts, 
feelings, or experiential reality of a person”Id. (i.e. “I 
meant that as a compliment,” or “you’re taking that the 
wrong way.”)    

By JaNiNe loetsCher aNd BrittaNy sKeMP, Bassford reMele

Simply put, microaggressions are the everyday slights, 
put-downs and insults that minorities experience in their 
day-to-day interactions with well-intentioned individuals 
who are usually completely unaware that they have made 
an offensive comment or an offensive gesture. 

Many women attorneys are familiar with various common 
microaggressions from co-workers, other counsel, or court 
or law firm staff. For example, most women attorneys 
arriving at depositions have been asked, “Are you the court 
reporter?”  or, “are you really licensed?” They might have 
heard, “how long have you been practicing?”  And there’s 
the ever popular, “You should probably talk to the (male) 
partner on the file before you do that.”  Many women 
also report instances of opposing counsel “tattling” on 
them for their “inappropriate” or “aggressive” behavior 
to a male colleague. Others report remarks reflecting 
stereotypical beliefs about women and their work ethic, 
such as the following:

On Laura’s*2 first day as a new associate, the partner 
she would be working with took her out to coffee. 
They talked about her career path and goals. At one 

Brittany	Skemp	is	an	attorney	at	Bassford	Remele.	She	focuses	her	practice	in	the	areas	of	employment	law	and	commercial	litigation,	
and	she	defends	businesses	and	professionals	against	liability	and	malpractice	claims.	Before	joining	Bassford	Remele,	Brittany	served	
as	a	law	clerk	at	the	Minnesota	Court	of	Appeals.

1	 Derald	Wing	Sue,	Microaggressions	in	Everyday	Life:	Race,	Gender	and	Sexual	Orientation	5	(2010)
2	 *	Denotes	that	names	have	been	changed	to	protect	the	identity	of	the	recipient.

Janine	Loetscher	is	a	shareholder	at	Bassford	Remele.	She	is	a	litigator	with	substantial	large-scale	loss	experience,	whose	practice	
focuses	in	construction,	insurance	coverage,	products	liability,	and	personal	injury	matters.	Janine	serves	as	co-chair	of	Bassford	
Remele’s	Diversity	and	Inclusion	Committee.
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Microaggressions continued on page 12

Microaggressions continued from page 10

point, he stated: “I see you’re married. I’ve seen it 
before. Your career will be going really well, but 
then you’ll pop out a couple of kids and probably 
need to stop practicing, which will be a shame.”  

While such comments from colleagues and counsel 
are disturbing, demeaning, and hostile, perhaps even 
more frightening are those microaggressions coming 
from the decision-makers, such as judges, arbitrators, 
mediators, and others in positions of higher authority. 
Microaggressions can have a devastating  impact on 
women arguing before the court or panel. They may 
impact the lawyer’s credibility with a jury, or even with 
the lawyer’s own client. The following are some examples 
our colleagues have shared with us:

Claire,* a senior associate at the time, was with 
her female client at a mediation. They were both 
working on their laptops while not meeting with 
the mediator. When the mediator came back in 
the room, he asked them, “What are you doing, 
watching your stories?”  Later, the mediator cut off 
Claire while she was explaining her legal position 
and told her, “I’m going to stop you there. I know 
you’re really pregnant right now, but let’s take it 
down a notch.”

Anne,* a partner at her firm, was presenting her 
case to an arbitrator. The arbitrator frequently 
interrupted her, mocked her evidence (but 
accepted it without objection), and lectured her. 
During breaks, he told offensive jokes about a 
well-known female lawyer’s body.

Mary,* a partner at her firm, was arguing a 
motion. The male judge frequently smirked at her 
and chuckled during her argument. Mary was 
confused by his attitude and found it distracting. 
When she finished, he patronizingly told her that 
she did a “nice job.”

These are not just anecdotes. Evidence shows that 
women experience microaggressions in their day-to-day 
interactions at work. As of 2018, 64% of women believed 
they were the recipient of microaggression, with non-
white women experiencing this form of discrimination 
more than anyone else.3 These stats increase when women 
are “Only,” that is, they are one of the only women in the 
room at work. Over 80% of Onlys are on the receiving end 
of microaggressions. Id. Lesbian women also experience 
these slights at a higher rate, with 71% reporting 
experience with microaggression at work. Id.

 

As seen above, microaggression can take many forms. 
Nearly 36% of all women have had their judgment 
questioned in their area of expertise, as opposed to 27% of 
men. Id. This figure rises to 40% of black women and 37% 
of lesbian women. Id. Similarly, 31% of women believe 
they need to provide more evidence of competency 
than others, as opposed to 16% of men. Id. In the legal 
profession, 81% of women say they have been mistaken 
for a lower-level employee, but this simply does not 
happen to men. 

What is worse, microaggressions pave the way for more 
offensive behavior, such as sexual harassment in the 
workplace. Nearly 35% of women in corporate America 
experience sexual harassment at some point in their 
careers, from hearing sexist jokes to being touched in 
an inappropriately sexual way. Id. Sexual harassment 
does not just occur at the bottom of the corporate ladder. 
Nearly 55% of women in senior leadership and 45% of 
women in technical fields report that they have been 
sexually harassed at work. Id.

Microaggressions can seem small when dealt with one by 
one. But when repeated over time, they can have a major 
impact. Women who experience microaggressions in 
front of others—such as a jury or their colleagues—have 
their credibility immediately questioned. Women who 
experience microaggressions are three times more likely 
to regularly think about leaving their job than women 
who are not subject to this discrimination. If they decide 
to stick it out, their productivity declines and they have 
a harder time learning. Studies have also shown that 
microaggressions can create feelings of anxiety, loss of 
self-esteem, frustration, anger, and other psychological 
harm. There is no way to measure how this affects a female 
attorney’s confidence in the arguments she makes and 
ultimately how it will impact her career. But what most 
law firms may care most about is that microaggressions 
can lead to a lawsuit. A single microaggression may not 
be legally actionable. But repeated microaggressions, if 
unchecked, can grow into a hostile work environment. 

In addition, law firms should be aware that 
microaggressions may rise to the level of a violation of the 
Minnesota Rules of Professional Conduct. Rule 8.4 states:

It is professional misconduct for a lawyer to . . . 
(g) harass a person on the basis of sex, race, age, 
creed, religion, color, national origin, disability, 
sexual orientation,  status with regard to public 
assistance ethnicity, or marital status in connection 
with a lawyer’s professional activities.

3	 	Women	in	the	Workplace,	Lean	In	(2018),	available	at	https://leanin.org/women-in-the-workplace-report-2018/men-still-outnumber-women-
at-every-level.
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Microaggressions continued from page 11

Lawyers and judges alike should also be aware that 
microaggressions may violate Rule 2.3 of the Minnesota 
Code of Judicial Conduct, which provides, in relevant 
part, as follows:

(A) A judge shall perform the duties of judicial 
office, including administrative duties, without 
bias or prejudice.

(B) A judge shall not, in the performance of judicial 
duties, by words or conduct manifest bias or 
prejudice, or engage in harassment, including but 
not limited to bias, prejudice, or harassment based 
upon race, sex, gender, religion, national origin, 
ethnicity, disability, age, sexual orientation, marital 
status, socioeconomic status, or political affiliation, 
and shall not permit court staff, court officials, or 
others subject to the judge’s direction and control 
to do so.

(C) A judge shall require lawyers in proceedings 
before the court to refrain from manifesting bias 
or prejudice, or engaging in harassment, against 
parties, witnesses, lawyers, or others based 
upon attributes including but not limited to race, 
sex, gender, religion, national origin, ethnicity, 
disability, age, sexual orientation, marital status, 
socioeconomic status, or political affiliation.

For any and all of these reasons, microaggressions are a 
serious yet frighteningly frequent problem experienced 
by many in the practice of law. So what can we do to fix 
this? 

RECOGNITION

Microaggressions are usually disguised as “oh, it’s only 
a joke” and it’s easy to ignore such seemingly minor 
behavior. Victims of microaggressions frequently doubt 
or invalidate their reactions to microaggressions. “Am 
I being too sensitive?” “I’m overreacting.” “I’m sure he 
didn’t mean that the way it sounded.” “He’s just been 
doing this for a long time and he’s old-fashioned.” Stop 
doing that. Microaggressions do not exist in isolation. They 
are indicative of underlying unconscious biases and have 
to be confronted. If you are a victim of a microaggression, 
do not second-guess your feelings. If you overhear a 
microaggression, do not minimize or justify it. Recognize 
it, and then take appropriate action. 

RESPOND 

How to respond to any particular microaggression 
depends on the specific circumstances and personality 
of the victim. In some circumstances, you may feel 
it appropriate to simply ignore the comment, if you 
feel it was harmless or a one-time situation. In some 
circumstances, anything further may not be worth the 
effort. In other circumstances, you may feel it appropriate 

to educate the perpetrator. You may wish to let them 
know their comment was short-sighted, conclusory, 
stereotypical, and insensitive. Sometimes education is all 
it takes to stop the behavior — the person may not have 
realized how the comment could be hurtful, or how it 
reflects biases or prejudices. But while education may be 
helpful, you are in no way required to educate someone, 
particularly if doing so makes you feel vulnerable. 
Another way to respond is to set boundaries. This may be 
particularly appropriate where the person is engaging in 
repeated microaggressions — for example, in a call or in a 
deposition. It may be necessary for you to call the person 
out on their behavior, let them know it is unprofessional 
and inappropriate, and that you will seek a remedy 
if it continues — either ending the call, or ending the 
deposition. Finally, you may need to enlist the help 
of others. If the behavior is by a colleague, many firms 
have anti-harassment or anti-bullying policies. You may 
wish to seek help from the firm’s managing committee 
or executives. If the behavior is by another attorney, you 
may need to reach out to more senior or more experienced 
attorneys for their advice. In severe circumstances, you 
might report the behavior, either to the court or to the 
board of professional responsibility.

ADVOCATE 

Stopping this behavior starts at the top. In the courtroom, 
judges need to shut this behavior down—and in 
particular, they should never engage in it on their own, or 
allow opposing counsel to undermine women attorneys. 
In law firms, management needs to act quickly when they 
see or learn of disrespectful behavior toward women. 
Further, colleagues who witness microaggressions need 
to offer their support. An effective way of shutting down 
microaggressions against female attorneys is for their 
male colleagues to call out the behavior. This may include 
speaking up when a male attorney takes credit for a female 
colleague’s idea, or re-steering the conversation back to a 
woman who was interrupted by a male colleague. It would 
certainly include speaking up to prevent a seemingly 
benign comment such as, “Hmmm, I’m not sure she’s the 
right lawyer to work on this case. She has young kids, 
and I need to staff it with people who are committed 
and willing to work long hours,” from limiting a female 
colleague’s opportunities.

Eliminating microaggressions is a daunting and seemingly 
impossible task. We as legal professionals all have a moral 
and professional obligation to meet this task head on and 
with enthusiasm and dedication. By creating awareness 
and recognizing how damaging this behavior is, judges, 
law firms and colleagues can work to create an even 
playing field. There can be no question that the absence 
of microaggression will translate to better personal and 
professional relationships—and isn’t this what we all 
should strive for?



 MN DEFENSE s FALL 2019  13

Well-Being and Beyond continued on page 14

“We are at a crossroads. [T]o reduce the level of toxicity that 
has allowed mental health and substance use disorders to 
fester among our colleagues, we have to act now.” This 
introductory quote from “The Path to Lawyer Well-Being, 
Practical Recommendations for Positive Change (www.
lawyerwellbeing.net)” is a call to action, and Minnesota 
is answering the call. In February 2019 the Minnesota 
Supreme Court convened a “Call to Action on Lawyer 
Well-Being” conference and created a website to house 
conference materials. Lawyers assistance programs (LAPs) 
like Minnesota’s Lawyers Concerned for Lawyers (LCL - 
www.mnlcl.org) are here to confidentially help individuals 
and organizations who are struggling. LAPs have been 
engaged in prevention and education on well-being issues 
since their inception. We welcome the opportunity to join 
with the alliances developing across the profession to 
recognize challenges and reduce risk. 

Well-being: how easy is it for us to dismiss this as someone 
else’s opportunity or responsibility? We say to ourselves, 
“I’m doing ok.”  “It’s not that bad.”  “My organization 
would not support it.” In October 2018, the article, “Big 
Law Killed My Husband,” appeared in The	 American	
Lawyer, and the headline soon splashed across outlets 
within and outside of the legal profession. Despite clear 
signs of extreme distress, the subject of the article, Gabe 
MacConaill, did not get the help he needed. His wife, 
attorney Joanna Litt, wrote, “[H]e would rather die than 
face the consequences of people thinking he was a failure.” 
We have to act now. 

Here’s the challenge:  As a spokesperson for MacConaill’s 
firm stated, support is available, but, in order to receive it, 
you have to ask for it. Because we are afraid to ask for it, 
we die. 

WHAT DO WE DO AS A PROFESSION?   

Lawyers and judges are reactive. Think about it: We have 
work when someone else has a problem or seeks to create 
something for which our expertise is needed. Is there a 
new law that interests you?  You can market yourself in 
that area, but you do not get to use it until there is a client 
or party who seeks your services. This need to wait has an 
impact on our ability to be proactive on our own behalf, 
and that is never truer than when we look at well-being. 
Sometimes well-being means asking for and encouraging 
changes that will result in better work and greater 
satisfaction. Sometimes well-being means saving a life. 

UNDERSTANDING AND PREVENTING SUICIDE

We all know this is a stressful profession. MacConaill’s 
story and others remind us of the potential impact of that 
stress. As a profession, we experience depression and 
alcohol use problems at a significantly higher rate than 
the general population. We also experience greater rates of 
anxiety, chronic stress, and divorce, and we have a higher 
rate of suicide and suicidal ideation. If you have attended 
LCL CLE programs, you have heard us talk about this. We 
all need to keep talking. 

WELL-BEING AND BEYOND:  IT’S UP 
TO ALL OF US

By JoaN BiBelhauseN, exeCutive direCtor, lawyers CoNCerNed for lawyers

Joan	Bibelhausen	is	Executive	Director	of	Lawyers	Concerned	for	Lawyers.	LCL	offers	training	and	consulting	to	organizations	
generally	and	for	specific	situations.	LCL	provides	free	and	confidential	peer	and	professional	support	to	lawyers,	judges,	law	
students,	and	their	immediate	family	members	on	any	issue	that	causes	stress	or	distress	and	is	available	as	a	staff	resource	as	well.	
There	is	someone	to	talk	to	24	hours	a	day	and	counseling	is	offered	throughout	Minnesota.	You	can	help	us	reduce	the	stigma.	To	
learn	more	or	get	involved,	go	to		www.mnlcl.org,		call	651-646-5590,	or	email	help@mnlcl.org.
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Well-being and Beyond continued from page 13

Our chronic stress may trigger depression or other illnesses, 
and may lead to a sense of helplessness, increasing anxiety 
and the inability to complete even mundane tasks. We are 
paid to solve the problems of others and feel we should 
be able to solve our own problems ourselves. We may feel 
shame because lawyers aren’t supposed to feel helpless. 
That helplessness can become hopelessness, and, from 
there, the risk for suicide grows exponentially. 

What are the signs?  The symptoms of depression, the #1 
predictor for suicide, include:

• Loss of interest in normally pleasurable activities; 

• Difficulty concentrating, remembering, or deciding; 

• Changes in sleep, appetite, and weight; 

• Fatigue; 

• Having thoughts of suicide. 

At the same time there may be a rising sense of anxiety, as 
if every unfinished project is a ticking time-bomb. Suicide 
enters one’s thoughts as a reasonable solution to a seemingly 
insurmountable problem. The suicidal person may express 
a wish to die or make statements that appear to be saying 
goodbye. He may give away prized possessions, quickly 
wrap up files, or put his affairs in order. She may make a 
plan and acquire the means to carry it out. That plan may 
simply be consuming enough alcohol to be deadly. 

The signs are not always verbal. Some warning signs of 
suicide include: 

• Hopelessness 

• Withdrawal 

• Desperation

• Increased use of alcohol and other controlled 
substances

• Impulsiveness or high-risk behavior 

• Loss of engagement or sense of humor

• Deterioration in functioning

• Growing intensity of performance that is still 
viewed as never enough.

People who talk about their suicide can die by suicide. 
We all need to talk about it. Our profession is addressing 
these concerns through several initiatives, including the 
well-being report discussed at the start of this article. 
The well-being report demands that we begin a dialogue 

about suicide prevention. LAPs like LCL are dedicated 
to suicide awareness and prevention and are grateful 
to have additional allies in this critical effort. The well-
being report’s call to action recommends events to raise 
awareness of mental health issues, sharing stories of those 
affected by suicide, providing education about signs and 
suicidal thinking, learning signs of distress, and making 
resources available. These are all good things that can 
make a difference. 

Lawyers sometimes think we need to be perfect, and if 
we are not, we are a failure. Any possible failure becomes 
an opportunity for intense self-scrutiny and every move 
we make can become defined by winning or losing. A 
compromise or settlement may be seen as a failure because 
we didn’t get everything we asked for when we reached 
for the sky. In MacConaill’s case, even though he filed 
the big bankruptcy case that had been consuming him, 
he still died. Litt believes he met criteria for maladaptive 
perfectionism, a concept that “combines unrealistic 
standards of achievement with hypercriticism of failing to 
meet them.” Though he did the work of three lawyers, he 
feared he would be fired once the case was filed. It didn’t 
have to be that way. As colleagues, we can be observant 
and meaningfully give encouragement and permission for 
self-care. 

WHAT CAN YOU DO? 

Make a commitment to ask and to act. Be sure you have the 
time to listen if you personally choose to reach out. If you 
observe suicidal, self-critical, or depressive behaviors, ask 
directly, but ask in a way that is true to you: “Do you feel 
unsafe? Have you thought of harming yourself? Are you 
in a lot of pain? Are you thinking of suicide?” Never ask 
in a way that suggests to the person you’re concerned for 
that you need a “no” answer, such as, “You’re not thinking 
about suicide, are you?” Asking directly allows the person 
to speak freely. If he says, “No,” and you are still concerned, 
rephrase it and ask again. Give a reason why you asked — 
the person who said, “No,” may be ready to change her 
answer if you ask again and show you care. The person 
who is so depressed that he is mentally paralyzed may 
not be able to affirmatively ask for help but may be able to 
answer a direct question honestly. Your genuine concern 
can open that door. 

What happens next? The next step is to listen, just listen. 
Do so calmly, because this is not your situation or your 
crisis or your thing to fix. Give your full attention and be 
prepared for the time it takes to learn why the pain is so 
great that dying by suicide seems to be a reasonable option. 
If you believe suicide may be imminent, get the person to 
professional help and be supportive as they get there. If 
he or she has a therapist, call that number. If not, consider 
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taking them to an emergency room. Call 1-800-SUICIDE 
or 1-800-273-TALK — both are national suicide prevention 
hotlines. Counselors are also available 24/7 through LCL 
at 612-646-5590 or 1-866-525-6466. 

Once the immediate crisis is past, support is critical to 
ongoing recovery. Therapy can help someone through the 
immediate mental illness and provide tools to develop 
resilience in the future. Medications are often appropriate, 
especially in the early stages. It’s hard for a lawyer to 
admit he is struggling financially, but many are. LCL 
has resources to support the cost of ongoing treatment. 
Personal support and acceptance are critical. 

If these words generate thoughts of someone you’re 
concerned about, or if you recognize some of these 
symptoms in yourself, please act. Call for coaching if 
you need help on how to reach out to someone. Call for 
yourself if you find yourself realizing, “I’ve thought about 
suicide.” You can come out on the other side of debilitating 
pain. Hundreds of your Minnesota colleagues called LCL 
for help last year on many different issues that cause stress 
or distress in their lives. You’re not alone, and LCL is here 
to help.

TEAMWORK IS CRITICAL

Lawyers, judges, and law students are at risk. According 
to the American Bar Association (ABA) Hazelden Betty 
Ford Foundation Study in 2016, 20.6% of us use alcohol in 
unhealthy ways; 28% have experienced depression; 23% 
overwhelming stress; and 18% diagnosable anxiety during 
our careers. Over 10% of us have thought about suicide! 
This same study showed that stigma keeps us from asking 
for help. As long as we see self-care as the opposite of 
success in our profession, we’re doomed. To make true 
change, teamwork is essential. Who is on the team?  

EACH OF US, INDIVIDUALLY

We sometimes fear that a perceived “weakness” in us will 
be perceived as a weakness in our work, our service, or the 
case. In turn, we hide, we minimize, and often we suffer. 
We drink at unhealthy levels. We experience depression at 
greater than average levels. What is perhaps less known is 
that our profession is filled with people who have accessed 
help and are better for it today. 

One lawyer (all stories used with permission) talked about 
a constant sense of dread and used alcohol as a means to 
cope and forget. As a person in recovery, that lawyer now 
talks about being confident, being able to deal with ups 
and downs, and feeling professionally fulfilled. Another 
lawyer noted that since receiving help for depression and 
anxiety, the lawyer is much more aware of the people 
involved in their cases, not just the technicalities. That has 
resulted in stronger client engagement and loyalty, and a 
more successful and fulfilling practice. Like the powerful 

anthem, “This is Me,” in The Greatest Showman, these 
lawyers are accepting who they are, as they are. 

This is what recovery looks like and a diagnosis is not 
required. The stories of others who have walked through 
that door can help empower our profession to act together 
to make change. As the well-being report notes in its 
discussion of core steps for a sustainable culture, the tone 
of the profession can be changed, step by step, to place 
“health, resilience, self-care, and helping others at the 
forefront of what it means to be a lawyer.” The first step 
might be your own call to LCL to say, “I would like help.”  

EACH OF US, AS ALLIES 

How often do we walk past a troubled colleague and see 
nothing? Even when we notice our colleague is troubled, 
we may leave him or her alone and hope things change. 
The suffering lawyer who is left alone until someone has 
to intervene may face major career and life consequences. 
Can we act sooner, so that the consequences might be less 
severe? 

Even if we do not know what to say and believe it is none 
of our business, it is our business. What do you look for? 
First, a change. This can take many forms and may not seem 
like much from day to day or week to week. However, if 
you think about a colleague who has changed, think back 
further. How different is she from 6 months or a year ago? 
Is he drinking more, angrier, withdrawing, or avoiding? 
Are deadlines just barely being met? Conversely, is the 
attorney performing at superhuman levels and still trying 
to do more? Are support staff appearing frustrated or are 
they actively expressing concerns?  If they have concerns, 
would they feel safe telling someone? Are excuses being 
made for lateness, absences, or behavior? None of these 
incidents presents a diagnosis, and that’s not our job, but 
they are all red flags. 

You don’t need to wait until you fear someone is suicidal 
to offer care and concern. You can ask, “are you ok?” 
(see www.makeitok.org for a Minnesota initiative). Our 
tendency is to reassure someone expressing concern. If 
that happens, ask again with an example of why you are 
concerned. That immediate first answer may change if you 
show you are truly interested by continuing to engage. 
Listen calmly, give your full attention and be prepared for 
the time it takes to learn more. Be ready to suggest LCL or 
another resource. Pick up the phone yourself. 

You can call LCL and we will guide you through how to 
approach your colleague. If appropriate, we’ll help you 
make a plan ranging from suggested non-judgmental 
language to assisting with an intervention. If this is a 
colleague outside of your firm or organization, a family 
member, or a friend, LCL can help too. 

Well-being and Beyond continued from page 14

Well-being and Beyond continued on page 16
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OUR LAW FIRMS AND OTHER EMPLOYERS

A representative of MacConaill’s firm stated, in an 
interview with Financial	Times, that help would have been 
available to MacConaill had he asked for it. But a former 
colleague noted, “There are resources available, . . . [b]ut 
there is not a culture or feeling of safety. . . . You can have 
resources in place, but unless you have the right culture, 
people aren’t going to feel safe using them or approaching 
someone to ask for help.”

Following the well-being report, the ABA released the 
“Well-Being Toolkit for Lawyers and Legal Employers” 
and the Well-Being Pledge campaign. Links to both are 
on the LCL website at www.mnlcl.org. These efforts 
provide numerous recommendations and guides for law 
firms and other organizations to support attorney well-
being. The race to commit to the Pledge has been swift, 
with over 100 signatories, including several in Minnesota. 
Seminars (including LCL training) and support for well-
being practices are critically important first steps. But 
often, the commitment to promote well-being is much 
more complicated. If people believe that their career will 
be in jeopardy if they ask for help, they will not do it. This 
perception can have a particular impact on members of 
underrepresented groups whose work may face added 
scrutiny. Any organization that is committed to diversity 
and inclusion must face this fact. 

BRINGING OUR TEAM TOGETHER

The Centers for Disease Control and Prevention defines 
well-being as “the presence of positive emotions and 
moods (e.g., contentment, happiness), the absence of 
negative emotions (e.g., depression, anxiety), satisfaction 
with life, fulfillment and positive functioning.”  In her 
book Positive	Professionals, Anne Brafford expands on this 
to discuss “work engagement” as critical to individual 
and organizational success in the profession. Meaningful 
work and transformational leadership are both necessary 
for work engagement. Characteristics of work engagement 
include the following narratives: 

• My work and I matter; 

• I am growing, capable and energized; 

• I understand how I am doing and how I can be 
even better;

• I am capable of dealing with the ups and downs 
(remember, that’s what recovery looks like). 

The well-being report identifies three reasons to take 
action:  First, there is a business case. Untold dollars are 
lost when problems are not dealt with, and greater lawyer 
satisfaction results in increased retention and productivity. 

Second, there is an ethical case. Our best thinking and 
our competence require that we support well-being. 
The cognitive impact of any impairment can result in 
lower performance particularly in executive functions, 
and the stress of feeling unable to ask for help can result 
in cognitive impact. Third, there is a humanitarian case. 
Unless we are willing to collaborate as individuals and 
organizations and to take responsibility for building and 
thriving in a culture that supports us, our culture will 
continue to be toxic. If you’re reading this and thinking 
about challenges for yourself or in your organization, call 
LCL. We’ll help. A firm culture where asking for what you 
need in order to do your best thinking is not only accepted 
but welcomed, encouraged, and that actually happening 
might have saved MacConaill’s life. Creating that culture 
will certainly save others. 

Well-being and Beyond continued from page 15
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The following attorneys are recognized for

Excellence in the field of Alternative Dispute Resolution
The following attorneys are recognized for

Excellence in the field of Alternative Dispute Resolution

Visit our national roster of 900+ top neutrals at www.NADN.org 

NADN is administrator for the DRI Neutrals Database
www.DRI.org/neutrals

Check your preferred available dates or 
schedule appointments online, directly 

with Academy Members - for free.

Hon. Arthur Boylan
(612) 206-3730

Doug Shrewsbury
(952) 428-9840

Steve Kirsch
(612) 312-6519

Patrick R. Burns
(612) 877-6400

Just. James Gilbert
(952) 767-0167

B. Jon Lilleberg
(612) 255-1134

Paul F. McEllistrem
(952) 544-5501

Linda  Mealey-Lohmann
(612) 791-2218

James G. Ryan
(612) 338-3872

Roger Kramer
(651) 789-2923

Philip Pfaffly
(612) 349-5224

Mark Pilney
(651) 702-1414

Paul J. Rocheford
(612) 375-5937

Hon. John Borg
(612) 840-1619

Hon. Sam Hanson
(612) 977-8525

Philip L. Bruner
(612) 332-8225
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The	 “MDLA	Congratulates”	 column	 recognizes	 significant	 defense	 victories	 at	 summary	 judgment,	 trial,	 or	 appeal	 by	
MDLA	members.	To	be	included	in	the	next	edition,	send	a	short,	one-paragraph	summary	of	the	case	including	the	MDLA	
member	attorneys	involved,	the	type	of	victory,	and	the	issues	presented	to	jmulder@bassford.com,	sean.mickelson@wnins.
com	or	director@mdla.org	by	Dec.	1,	2019.	Inclusion	in	the	MDLA	Congratulates	column	is	subject	to	space	limitations,	
and	the	MDLA	Editorial	Committee	reserves	the	discretion	to	determine	which	cases	will	be	included	in	the	column	and/or	
to	shorten	submissions	as	appropriate.

MDLA CONGRATULATES – SEND US YOUR VICTORIES! 

GEORGE SOULE AND MELISSA STULL, SOULE & 
STULL, OBTAIN COLORADO DEFENSE VERDICT

George Soule and Melissa Stull successfully defended their 
client, obtaining a full defense verdict in the United States 
District Court for the District of Colorado. The plaintiff, 
a truck driver, sustained injuries when he was struck by 
cargo that fell off  his step-deck trailer at an unloading 
site in Minneapolis. Soule & Stull’s client Immedia had 
purchased the cargo, which the plaintiff transported 
from the Denver area to Minneapolis. Plaintiff claimed 
that Immedia failed to prepare the cargo adequately 
for shipment and was negligent in supervising the 
unloading process in Minneapolis. During the two-week 
trial, the parties presented 39 witnesses, including 18 
expert witnesses. The plaintiff requested the jury award 
over $10 million in economic losses in addition to pain 
and suffering damages and punitive damages. After four 
hours of deliberation, the jury returned a defense verdict, 
finding against plaintiff’s claims that Immedia was 
negligent and vicariously liable for alleged negligence of 
its contractor.

JIM MCALPINE AND STEVE SCHWEGMAN, 
QUINLIVAN & HUGHES, SUCCESSFULLY DEFEND 
MEDICAL MALPRACTICE CASE

Jim McAlpine and Steve Schwegman of Quinlivan & 
Hughes defended a medical malpractice case in May 
2019. Plaintiff trustee for the next of kin sued a Twin 
Cities long-term care provider alleging that its nursing 
staff departed from the recognized standards of care and 
caused the resident’s death. The claims were denied and 
defended through trial. The case was tried over four days 
in Hennepin County and the jury returned a verdict of no 
negligence. Because the jury found no negligence, it did 
not have to answer the questions of causation or damages.

CECILIE LOIDOLT, BASSFORD REMELE, 
OBTAINS DEFENSE JURY VERDICT IN MEDICAL 
MALPRACTICE/WRONGFUL DEATH CASE

Cecilie Loidolt, Bassford Remele, recently received a 
defense verdict in medical malpractice/wrongful death 
jury trial in Hennepin County. Plaintiff alleged negligent 
failure to diagnose diabetic ketoacidosis of a mother 
resulting in the death of a 27-week-old infant.

KATHLEEN CURTIS, TEWKSBURY-KERFELD, AND 
JAMES JARDINE, PRO BONO, OBTAIN DEFENSE 
VERDICT IN DOG BITE CASE

Kathleen Curtis, Tewksbury-Kerfeld, together with retired 
Farmers staff counsel, James Jardine, recently obtained a 
defense verdict in a dog bite case. The plaintiff, a tenant in 
an apartment complex, was bitten on the face by another 
tenant’s dog. Plaintiff sustained facial lacerations that 
required several stitches, and claimed her TMJ and several 
teeth were damaged by the dog bite. She sued the dog owner 
for statutory liability and negligence, and the apartment 
complex for harboring and negligence premised upon the 
complex allowing large dogs and dogs of the Akita breed. 
The harboring claim was dismissed on summary judgment, 
but the negligence claim went to the jury along with all 
claims against the dog owner. The apartment complex 
defendants were represented by Kathleen Curtis, but 
the dog owner was pro se until shortly before trial, when 
James Jardine stepped in to defend him pro bono. The dog 
owner argued the plaintiff provoked the attack by putting 
her face in the dog’s face as she bent down to pick up a 
dog treat she had dropped. The jury agreed, finding the 
plaintiff 100% at fault. The jury awarded $20,000 past pain 
and suffering, $8,000 future pain and suffering, $7,500 past 
medical expenses, and $624 in past wage loss. Based upon 
the medical bills awarded, the jury did not relate any of the 
dental issues to the dog bite. 
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Defense Lawyers Asbestos Symposium 
The Westin Boston Waterfront, Boston, MA

Asbestos Medicine 
Westin Boston Waterfront, Boston, MA

Professional Liability 
Sheraton New York Times Square Hotel, New York, NY

Insurance Coverage and Practice Symposium 
Sheraton New York Times Square Hotel, New York, NY

 
For more details on these and other upcoming DRI events, go to 
www.dri.org/Events

DRI SEMINAR SCHEDULE

NOV  
13

NOV
14

DEC
5

DEC
5

www.mlmins.com                                                         800.422.1370

Proud MDLA Annual Supporter

Two Ways to Save
• Preferred pricing for firms with substantial defense practice
• A 5% membership credit applied to premium on a per 

attorney basis

Enhanced Coverage*
• Additional Claim Expense - Benefit equal to one-half of 

the policy single limit, up to a maximum of $250k per policy 
period

• Increased Supplementary Payment Limit - From $5k to $10k
• Aggregate Deductible - Caps the total amount the insured 

will have to pay in total deductibles regardless of the number 
of claims in a single policy period

*Visit www.mlmins.com for qualification details

Defense Program
INSURANCE SPECIFICALLY DESIGNED  

AND RATED FOR DEFENSE FIRMS

MINNESOTA LAWYERS MUTUAL’S 
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