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2017LEGISLATIVE REGULAR AND SPECIAL

SESSION SUMMARY

The 9¢" legislative session convened on Janudfy 2017, with the House and Senate back
under one roof in the newly renovated capitol building. In the t8eRe&publicans gained a ene

seat majority, giving them control for the first time since 2012, and only the second time in 40
years, while their House counterparts increased their majority fre61 @8 7757, giving full

control of the legislature to tHe@OP. In the executive branch, DFL Governor Dayton continued

his second and final term as Governor. The scene was set for a complicated legislative session.
Lawmakers and the governor had 20 weeks to agree not only on a $46 billion state budget, but to
passtransportation and capital investment bills that failed to meet legislative deadlines in 2016,
along with a comprehensive tax bill, which was vetoed by the governor that same year.

With a $1.65 billion surplus projected through 2019, it quickly becgpparant that the GOP

led legislature and DFL executive branch had significantly different priorities for the surplus.
Governor Dayton proposed a budget with an emphasis on increased fundingZaedgcation
programs, new revenue sources for transportattmd additional funding for state agencies.
Republicans, however, focused on significant tax breaks andimeefunding for failing
transportation infrastructure.

In the beginning, lawmakers and the Governor agreed on two major items, a health ensuranc
premium relief bill that provides an estimated $310 million in subsidy relief and a bill to allow
for Sunday liquor sales.

As legislative deadlines passed and the adjournment date neared, conference committees met to
discuss the various appropriatidn$ls. After negotiations with the executive branch stalled with

two weeks to go, the conference committees sent final reports to the floor. Governor Dayton
indicated that he would veto the budget packages absent a global agreement, which he promptly
did dter the passage of each bill. Legislative efforts to move forward on a second round of
budget bills were delayed, however, with Sen. Carla NelseRgghester) absent due to her
fatherdés illness, |l eaving t he Becateareterneanandor i t y
with one week of session remaining, legislative leaders and Governor Dayton entered
negotiations in hopes of reaching a two year budget deal.

In the final days of regular session conference committees met and passed legistdtion th
included agreedipon provisions for the following bills: Jobs, Higher Education, Public Safety,
Agriculture Finance, and Legacy. However, without a global agreement their fate remained
uncertain.

The Omnibus Public Safety bill was the final omnibud twl pass during the 2017 regular
session, clearing both chambers early in the evening on Monday, Nfayt22constitutionally
mandated day of adjournment. Lawmakers waited throughout the evening on standby for
additional budget agreements and bills,iluegislative leaders and Governor Dayton emerged
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from negotiations around 11:15 PM to announce that they had reached the framework for a
global deal on the remaining budget bills: Bonding,ZEducation, State Government Finance,
Health and Human Senés, Transportation, and Taxes.

As the 11:59 PM adjournment deadline approached, the leaders and governor shared that they
agreed to a onday special session to finish their business, scheduled to take place the following
day, May 23. A signed agreemetdtailing guidelines for the special session was released, and
the special session convened at 12:01 AM on May 23, with final adjournment planned for no
later than 7:00 AM on May 24, 2017.

The 7:00 AM deadline quickly came and went, however, withoup#ssage of the remaining
budget bills. After three more days of marathon debates, stretching over late nights and early
mornings, lawmakers at the Capitol finally passed the remaining omnibus budget bills early in
the morning of May 28,

Legislatorsfhni shed a tax bill that includes extendec
in Minneapolis, an omnibus education bill that includes $483 million in new money, and a
transportation bill with $300 million in new General Fund dollars. A bill to futates
government, a health and human services bill that spends more than $15 billion, and a $1 billion
capital investment bill for infrastructure projects statewide all passed and were sent to the
Governor.

Additionally, a uniform state labor standard# bias passed by both the House and Senate and
sent to Governor Dayton. He repeatedly said he opposed tramptéon language that would

bar cities from enacting their own minimum wage ordinances. Republicans added language that
would have extended alregdegotiated labor contracts and public employee paid family leave
as leverage, but Dayton followed through with his promise to veto the bill.

On May 30", he signed all of the budget bills. He initially stated that he would not sign the tax

bill and woud instead let it become law without signing it, but because of uncertainty from the
Attorney General 6s office as to whether the D
his signature, Governor Dayton opted to sign the bill.

The bill signings wer not without controversy, however, as the legislature tried to ensure that
Governor Dayton would sign the tax bill by adding a provision into the State Government
Finance Omnibus Bill that would have defunded the Department of Revenue if he did not sign
the tax bill.

In response, Dayton lirgem vetoed funding for the legislature, and stated that he would call a
special session to reinstate funding, in exchange for various changes to the budget, including
dialing back tax cuts on tobacco products, tlam lopn undocumented immigrants receiving
driversd | icenses, and the teacher | icensure
the funding were immediately raised, and the legislature is likely to take legal action.

Below is a brief overviewf the omnibus bills that were passed by the legislature during both the
regular and special sessions:



Reqular Session

Agriculture Finance

The omnibus agriculture bill (HF 1546 Hamilton/Westrom), traditionally one of the less
controversial budget aregsassed the legislature with bipartisan support and was signed into law
by Governor Dayton. However, budget negotiations were not without controversy, with GOP
committee leads Rep. Rod Hamilton-fRountain Lake) and Sen. Torrey Westrom-ERow
Lake), acasi ng Governor Dayton of waging a fAwar
pollinator protection initiatives that they see as damaging to the farming industry. However,
many priorities shared by the governor and the GOP are funded in the bill, qudiy@sns to
investigate pollinator population decline and to connect lam@me Minnesotans with healthy
foods.

A notable policy change in the bill increases the minimum debt threshold to trigger mediation to
$15,000 from $5,000 in the Farmeender Mediation Program. The program was created in
1987 in response to the farm crisis, the legislature created a task force in 2016 to recommend
modifications to the program.

Additionally, the bill calls for no fee increase for agricultural waste pesticiddyets, but a
$125 fee is created for nonagricultural waste pesticide products.

Notable appropriations for fiscal year 262819 include:
1 $105.45 millioni Department of Agriculture
-Pollinator protection account
-Industrial hemp development program
-Noxious weed and invasive species program
-Good food access program
$10.87 millioni Board of Animal Health
$7.59 millioni Agricultural Utilization Research Institute (AURI)
-AURI partners with businesses and entrepreneurs to developadded uses for
agficultural products.

E

The bill passed in the House 134nd the Senate 60

Environment

Governor Dayton signed into law the environment and natural resources omnibus bill (SF 844
Fabian/Ingebrigtsen) after vetoing the initial package. The bill apptepr$850 million for the
20182019 biennium to various agencies and projects for conservation and recreation. One major
source of controversy was modifications to
initiative for Governor Dayton, which som@8OP legislators see has harmful to agricultural
production. Eventually, most buffer law changes were dropped, except for a delay on the
implementation deadline for certain public waterways and ditches.

One notable provision includes higher fees fordest hunting and fishing licenses, which were
part of a compromise with the Department of Natural Resources and the Dayton administration



to support t he DNROs cons deeg will also e ircneabed foe c r e a
nonresident and lifetimeunters and fishers.

Appropriations in the environment bill include:

1 Department of Natural Resourde$562.01 million
Pollution Control Agency $202.03 million
Explore Minnesota $30.01 million
Board of Water and Soil Resource28.47 million
Minnesota Zoo- $18.53 million
Metropolitan Councit $17.08 million
Science Museum of MN$2.16 million
Conservation Corps$1.89 million
School Trust Administration$1.1 million

=A =4 -4 =8 4 8 -4 -4

The bill passed in the House-83 and the Senate 45.

Jobs

The second garound of the omnibus job growth and energy affordability policy and finance bill
(SF 14561 Garofalo/Miller) passed on the last day of regular session, May 22. Governor Dayton
stated that the $356.3 million of appropriations in the first bill, which b@ede was not enough

to finance the necessary programs. The new version contained an additional $23.1 million, for a
total of $373.8 million for the 2028019 biennium.

Appropriations include:
T $194.3 million for the Department of Employment and Econoneiedlbpment;
T $107.6 million for the Minnesota Housing Finance Agency;
T $46.6 million for the Department of Commerce; and
T $15 million for the Public Utilities Commission

More than $14 million of new money is dedicated to workforce development programs,
including $3 million to the Pathways to Prosperity Competitive Grant Program, which offers
grants to train workers for employment in higémand fields.

Sever al of the Governordés proposals were incl
wage thefprevention and the creation of a workforce housing development program to award

grants or deferred loans to eligible projects. Several other provisions that the governor opposed

in the first bill were dropped from the final bill, however, one that rengiawves a measure to

prohibit local governments from enacting plastic, paper or reusable bag bans.

The bill passed in the House-83 and the Senate 4%.

Higher Education

After Governor Dayton vetoed the first higher education omnibus bill, the Hous&eamate
passed a new compromise (SF 948lornes/Fischbach) on Sunday afternoon, Ma¥. Zhe

new bill increases the biennium base funding by $210 million, $85 million more than the



previous version (the Governor asked for an additional $318 millionye@tsda spending target
at $3.28 billion. The increases from the previous proposal include:

1 $28.5 million more to Minnesota State ($1.4 billion total)
1 $35.9 million to the U of M ($1.3 billion total)
1 $20.5 million more to the Office of Higher Educati¢$®516 million total)

Policy provisions remained in the bill, but were modified:

1 A provision that prohibited mandatory student fees at Minnesota State University and the
University of Minnesota have been replaced by a student vote requirement on increases

of more than two percent. If the U of M raises fees by more than two percent without a

student vote approval, its base appropriation would be punitively decreased by one

percent over the next biennium.
1 A provision that would have eliminated the cap fomilsg living and miscellaneous

expense tax allowance credits was changed to set the limit at an allowance of 101 percent

of the federal poverty level.

1 A provision that would have required Minnesota State University to freeze tuition during
the 20172018 schol year and reduce tuition by one percent in 22Q89 was replaced
with the requirement that 2022018 academic year tuition rates would not exceed the
previous year 0s rat e by mo r-2019 tsschamlnyeaig n e
undergraduate tuition naot exceed the 2012018 rate.

1 The bill requests a tuition freeze at the University of Minnesota, but because of the
uni versityds constitutional autonomy, it

9 Tuition increases cannot be offset by incemagn mandatory fees, but universities are
permitted to increase different tuition charges to cover the costs of programs facing
increases due to unforeseen and extraordinary circumstances.

The bill passed in the House-38 and the Senate 8.

Legacy

Late Sunday evening nearing the end of the regular session, the Senate and House passed the

omnibus legacy finance bill (HF 70i7 Gunther/Ruud) appropriating $529.56 million in the
upcoming biennium. The appropriations funded by the Clean Water, Land egalcyL
Amendment in 2008 include:

Clean Water Fund $211.87 million

Arts and Cultural Heritage Furid$123.36 million
Outdoor Heritage Funid $104.56 million

Parks and Trails Furid$89.76 million

= =4 =4 =4

Additional appropriations include $46.3 million for grantsupporting Minnesota arts
organizations, $17.7 million for parks and trails outside the sewenty metropolitan area,
along with grants for Minnesota Public Television, the Minnesota Zoo, Minnesota Public Radio,
Como Park Zoo, the Science Museum anan$1l | i on t o t he Minnesot a

Ch



The bill passed in the House 108 and the Senate &4

Public Safety

The Public Safety/Judiciary Omnibus Budget bill (HF 470ornish/Limmer) passed the House

and Senate just before midnight on the laghinof the 2017 regular legislative session. The
Judicial Branch and Departments of Public Safety and Corrections all received based budget
funding, increased resources for employee health care costs, as well as various levels of pay
raises. The Judicial Branch also received funding for cybersecurity, treatment court
sustainability, mandated services, and two new judgeships.

The Department of Public Safetyds budget I nc
scientists and the Department of Correas received half of its offender health care budget,
additional probation dollars, and technology modernization funds. Additional training dollars for

law enforcement combined with sixteen additional hours of continuing education in crisis
response, corifit management, and cultural diversity were also included in the bill.

Policy language in the bill includes court policy provisions, expansion of service of orders for
protection and no contact orders, penalties for those impersonating a police dfider,
alternatives to incarceration. One policy item of controversy included in the bill prevents the
Department of Public Safety from engaging in
licenses. The fate of the bill remains unclear.

The bill pased in the House 986 and the Senate 44..

Special Session

Capital Investment

Following a contentious regular bonding year in 2016, the legislature finally passed a capital
investment package (HFi5Urdahl/Senjem) on a bipartisan basis totaling jusder $1 billion.

The bonds issued will help fund a variety of public works projects statewide such as
transportation infrastructure, affordable housing, parks, trails, and state hospitals and prisons.

The first bonding bill introduced this year by R&pean Urdahl (RGrove City) included $600

million in project funding, a size deemed inadequate by many Democrats and some Republicans
considering the failure to pass a bonding pa
totaled $1. 5 s &ize frobeitm$B800 millibne and subséqdently to $987.9 million

during the special session at which point it was passed by both bodies of the legislature.

Roughly a quarter of the bill is devoted to transportation infrastructure projects statewide.
Among the public works projects included in the agreement are:

T $119.93 for the University of Minnesota;

T $116.33 million in local road improvement fund grants;

1 $71.12 million for rail grade separation crossings on crude oil rail transport corridors in
Coon Raids, Moorhead and Red Wing;
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T $70.26 million for renovation and expansion at the state security hospital in St. Peter;

T $56.25 million for the local road improvement program;

T $55 million in water infrastructure ($40 million for wastewater and $15 million for
drinking water);

1 $31.88 million to rehabilitate the 10th Avenue bridge over the Mississippi River in
Minneapolis;

T $25.41 million for contaminated sediment management actions to restore water quality in
the St. Louis River Area of Concern;

T $15 million forDepartment of Natural Resources asset preservation;

T $15 million for the first phase of renovation of the seal and sea lion habitat at Como Zoo;

1 $12.1 million for the Orange Line bus rapid transit line between Burnsville and
downtown Minneapolis;

T $11.55 milion for four flood hazard mitigation projects; and

T $7.85 million for a bridge project at the

The bill passed in the House 110 and the Senate &0

Health and Human Services

The final health and human services bill (SF Rean, M./Benson), was passed during Special
Session. The bill is an agreement between lawmakers and the governor that reduces General
Fund spending for HHS programs by more than $463 million over the next two years. The
agreement represents concessioosfall parties, with the Governor originally recommending a
significant increase in program funding and the House and Senate recommending cuts of $599
million and $335 million, respectively.

Provisions include:

1 Funds areduction in TEFRA fees to rekewe financial burden on families with

disabled and very sick children;

1 Expands the Home and CommuprBBgsed Scholarship and nursing facility educational
loan forgiveness to recruit and retain quality staff;
Provides funding for first psychiatric episoleatment and services;
Provides an operating payment increase for chemical dependency treatment services;
Increases emergency shelter and transitional housing for sexually exploited youth;
Implements Safe Harbor for All, a strategic statewide plan fainécof sex trafficking.

= =4 =4 -4

Key opioid reforms include:
1 Instituting prescription quantity limits;
1 Increased opioid prescription disclosure requirements;
1 Prohibiting use of pain assessments for patient satisfaction reimbursement incentives;
1 MA reimbursementdr substance abuse treatment direct injectable drug.

The bill passed in the House of-38 and the Senate 35
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K-12 Education

After Governor Dayton vetoed the first education finance omnibus bill, lawmakers passed HF 2
(Loon/Nelson)on May 2% duringspecial session. Total spending for the 2Q0&9 biennium is
$18.75 billion, which is a General Fund base increase of 3.5% or $483 million. There is a

2% annual increase in the General Education Basic formula, which equates to an increase of
$245 per puib. The previous bill proposal had a 1.5% increase. Appropriated in the bill is $117.3
million for school readiness programs and $140.4 million for early learning scholarships. The
bill also includes up to an additional $50 million for prekindergarten.

The bill also incorporates $136 million over the biennium for overhaul and implementation for
the teacher licensure system and Professional Educator Licensing and Standards Board
administration.

Other provisions in the bill would require school boards gotiate unrequested leave of
absence plans and appropriates $15.1 million to Perpich Center for Arts Education.

The bill passed in the House-38 and the Senate 28.

State Government Finance

The omnibus state government finance bill (SH JAnderson, S./Kiffmeyer) passed the
Legislature | ate in the evening on the | ast d
billion size is $98.8 million greater than the previous package vetoed by the Governor during
regular session. The bill has prsigns that boost benefits to military and veterans affairs and

gives $1 million for a veterans cemetery in Duluth. A change under the special session bill would
provide funding to the state auditoroés offi ce
transparency.

Additionally, sections of the omnibus liquor bill were included in the bill that allow the

Mi nnesota Vikingséd training facil-saeyapstad obt
breweries and brewpubs to 750 barrels, allows cocktaimsoto remain open on Sundays

without food sales and permits St. Paul to issue a liquor license at the State Capitol.

The bill passed in the House-82 and the Senate 4.

Taxes

During Special Session, the legislature passed an expansive 369 pagkefalill (HF 171
Davids/Chamberlain), which was the first major tax bill in almost three years. The bill spreads
nearly $650 million of tax relief across a variety of areas, with significant relief for seniors with
Social Security income, business pndpewners, student loan debt, and farmers. The bill also
includes a backlog of technical and policy provisions, special TIF laws, and local option sales
taxes that had been unable to pass in previous sessions due to the lack of a tax bill.

The legislatio is a compromise between the House and Senate and received bipartisan support
upon its passage. Lawmakers and the governor agreed up provisions, including:

1T expansion of the governords Child Care Tax
1 property tax relief for farmers
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9 increased loal government aid for cities and counties.

Originally, Governor Dayton indicated he would allow the tax bill to become law without his
signature because of major objections to certain provisions contained in the bill, including: The
increase estate taxclusion in Article 1 and the tobacco tax reductions in Article 9. He later
signed the bill while remaining opposed to some of its key provisions.

Of note, before signing the bill, the governor litem vetoed the appropriations that fund the

House andhe Senate in FY 20189 and FY 2022021, calling on lawmakers to come back for

a second Speci al Session to address concerns
Teacher Licensure provisions.

The bill passed in the House-29 and the Senat&l-20.

Transportation

After a longfought battle between Governor Dayton and Republicans, the legislature finally
passed a transportation bill (HFi 3Torkelson/Newman) that Governor Dayton was willing to
sign. The bill is the first piece of legislatiaontaining new funding for transportation in nearly a
decade, and the largest transportation funding package in state history. It spends $5.9 billion over
two years $300 million over the general fund base for the 20089 biennium, and roughly

$448 milion over the base for the 202021 biennium.

Included in the bill is a $300 million shift from autelated sales tax revenues for roads and
bridge funding, $940 million in trunk highway bonds over four yéa$640 million for general
road constructiorgand $300 million for the Corridors of Commerce program.

Policy provisions:

Transit Finance

1 Narrows a provision on state funding for a portion of light rail transit operating

costs;

1 Prohibits the Metropolitan Council from using certificates of paétion for
light rail transit projects when backed by motor vehicle sales tax revenue;
Sets regional allocation requirements for funding to suburban transit providers;
Clarifies and expands regional railroad authority limitations on funding light rail
trarsit and commuter rail Other Transportation Policy and Finance

il
il

Other provisions:

1 Modifies process requirements and reporting for the Corridors of Commerce
program;
Provides for motor vehicle title transfers on death;
Amends traffic safety regulations redd to pupil transportation, bicycles, and
motor vehicles;
Increases the minimum fine for passing school bus violations;
Modifies some motor vehicle weight limits and authorizes new special overweight
vehicle permits;

= =4
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Creates an active transportation pergr(which is not funded);

Creates grant restrictions under the Local Bridge program;

Modifies aspects of the Minnesota Rail Service Improvement program;

Provides for a variety of MNnDOT and Department of Public Safety agency
initiatives

1 Eliminates some MnDT legislative reports;

1 Requires a number of studies, working groups, and legislative reports

= =4 =4 -4

Of note, the bill gives Metro Transit enough money to cover their $70 million shortfall, due to

high costs and low revenue for the Metro Mobility program, beiftinding is ongime-only and

is only for the next two years. The Southwest Light Rail transit project was not blocked in the
final bil I, but a provision was included tha
percent of the operating costghie project is completed. Additionally, the original bill that was

vetoed by Governor Dayton included a provision to change the makeup of the Metropolitan
Council to include local officials chosen by local governments. This was not included in the final

bill, and the Met Council will continue to operate as it has previously.

The bill passed in the House-34 and the Senate 5.

Sincerely,

The Government Affairs Team
Messerli & Kramer, P.A.
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201/ LEGISLATIVE AGENDARESULTS

PROTECTI ON FOR PATIENTS AND PROVIDERS FROM UNILATERAL
CHANGES TO CONTRACT TERMS, POLICIES , PROCEDURES AND FEE
SCHEDULES

RESULT:HF 2678 (Albright)/SF2402 (Abeley wasintroduced andemairsin play for the 2018
Legislative SessioMMGMA hasalsoengaged with # Department of Commerce to address
concerns with the health plans

A ball for an act
relating to health care; modifving health plan contracting requirements:amending
Minnesota Statutes 2016, sections 62Q.733. subdivision 3: 62Q.735, subdivisions
25

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

—_ e e
B R

h

16 Section 1. Minnesota Statutes 2016, section 620).733. subdivision 3. 15 amended to read:
1.7 Subd. 3. Health care provider or provider. "Health care provider” or "provider” means
1.8 a physician, chiropractor. dentist, podiatrist._clinic. or other provider as defined under section
1.9 62J.03. other than hospitals. ambulatory surgical centers. or freestanding emergency rooms.
1.10 EFFECTIVE DATE. This section is effective Julv 1. 2017, and applies to contracts
1.11 entered into. renewed. or amended on or after that date.

1.12 Sec. 2. Minnesota Statutes 2016, section 62Q.735. subdivision 2. is amended to read:
113 Subd. 2. Proposed amendments. (a) Anv amendment or change in the terms of an
1.14 existing contract between a health plan company and a provider must be disclosed to the

1.15 provider at least 45 days prior to the effective date of the proposed change. with the exception
1.16 of amendments required of the health plan company by law or governmental regulatory

1.17 authority. when notice shall be given to the provider when the requirement 1s made known
1.18 to the health plan company. If a health plan company fails to provide an amendment or

1.19 change in terms at least 45 days prior to the effective date of the proposed change. as required
1.20 by this paragraph. the proposed amendment or change in terms shall not be effective until
1.21 the next contract vear.

21 (b) Any amendment or change in the contract that alters the fee schedule or materially
22 alters the written contractual policies and procedures governing the relationship between

23 the provider and the health plan company must be disclosed to the provider not less than

24 45 days before the effective date of the proposed change and the provider must have the

25 opportunity to terminate the contract before the amendment or change 1s deemed to be in

26 effect. If a health plan company fails to provide an amendment or change m the contract

27 that alters the fee schedule or materially alters the written contractual policies and procedures.
28 at least 45 davs prior to the effective date of the proposed change. as required by this

29 paragraph. the proposed change 1 terms shall not be effective until the next contract vear.
2.10 (c) By mutual consent. evidenced in writing in amendments separate from the base
21 contract and not contingent on participation, the parties may waive the disclosure

212 requirements under paragraphs (a) and (b).

213 (d) Notwithstanding paragraphs (a) and (b). the effective date of contract termination
214 shall comply with the terms of the contract when a provider terminates a contract.

2.15 EFFECTIVE DATE. This section is effective Julv 1. 2017. and applies to contracts
2.16 entered into. renewed. or amended on or after that date.
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NETWORK PARTICIPATION .

RESULT:HF 1 (Hoppe)/SF 1{Benson)passed in the beginning the legislative session
During debate on the House floor, Rep. Albrigtdod in support of an amendment to add
termination without caudenguage to the biknd stated his willingness to waskecifically

with MMGMA about this issueAnother bill, HF 1554 (Dean), was introduced this y&ae bill
would require health plarompanies to offer enrollees choice in primary care providers if the
primary provider has agreed to the ter ms

1.1 A bill for an act

12 relating to health care; requiring health plan companies to offer enrollees choice
1.3 in primary care providers, proposing coding for new law in Minnesota Statutes,
1.4 chapter 620); repealing Minnesota Statutes 2016, section 620).57.

1.5 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

1.6 Section 1. [620.575] ACCESS TO PRIMARY CARE PROVIDERS.

1.7 Subdivision 1. Enrollee choice. No health plan company shall limit or resirict an

1% enrollee's ability to select or designate a primary care provider of the enrollee's choice if

1.9 the primary care provider has agreed to the terms of the health plan company's provider

110 contract.

111 Subd. 2. Provider network. (a) No health plan company shall deny a primary care

1.1z provider the right to participate in its provider in-network contracis if the following conditions

113 are met:

1.14 (1) the primary care provider has a valid license 1o practice the provider's profession in

115 this state; and

1.16 (2} the provider agrees to accept the terms and conditions offered by the health plan

1.17 company.

1.18 (b) A health plan company may require the primary care provider to meet reasonable

.19 data requirements and utilization, review, and gquality assurance regquirements on the same

120 basis as others.

121 (c) The primary care provider must agree to serve all enrollees of the health care company

122 who choose the primary care provider.

-16-
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Subd. 3. Cost-sharing or other conditions. (a) No health plan company shall impose

a co-pavment, fee, or other cost-sharing requirement for selecting a primary care provider

of the enrollee's choosing or impose other conditions that limit or restrict an enrollee's ability

to utilize a primary care provider of the enrollee's choosing, unless the health plan company

imposes the same cost-sharing requiremenits, fees, conditions, or limits upon an enrollee's

selection of any of the primary care providers within the health plan company's provider

in-network contracts.

(b} A primary care provider may negotiate the payment rate for covered services provided

by the provider. This raie must be the same rate per unit of service as is paid to other

in-network primary care providers located within the same peographic area for the same or

similar services.

Subd. 4. Exclusions. {a) This section does not apply to enrollees who are enrolled ina

public health care program under chapter 2568 or 256L.

(b) This section does not waive any exclusions of coverage under the terms and conditions

of the enrollee's health plan with respect Lo primary care coverage.

Sec. 2. REPEALER.

Minnesota Statutes 2016, section 620).57, is repealed.

Sec. 3. EFFECTIVE DATE.

Sections 1 and 2 are effective January 1, 2018, and apply to any health plan issued or

renewed on or after that date.

620.57 DESIGNATION OF PRIMARY CARE PROVIDER.
Subdivision 1. Choice of primary care provider. (a) If a health plan company offering
a group health plan, or an individual health plan that is not a grandfathered plan, requires or
provides for the designation by an enrollee of a participating primary care provider, the health
plan company shall permit each enrollee to:
(1) designate any participating primary care provider available to accept the enrollee; and
(2) for a child, designate any participating physician who specializes in pediatrics as the
child's primary care provider and is available to accept the child.
(b) This section does not waive any exclusions of coverage under the terms and conditions
of the health plan with respect to coverage of pediatric care.
Subd. 2. Notice. A health plan company shall provide notice to enrollees of the provisions
of subdivision | in accordance with the requirements of the Affordable Care Act.
Subd. 3. Enforcement. The commissioner shall enforce this section.
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RISK SHARING BETWEEN |NSURERS ANDPROVIDERS IN HIGH
DEDUCTIBLE_PRODUCTS.

RESULT:HF 253 (Albright)/SF 2340 (Jensen) wedroducedand remaisin play fa the 2018
Legislative Session.

11 A bill for an act

12 relating to insurance: establishing a task force on the cost of high deductible health

13 plans: prescribing duties: requiring a report: providing appointments: appropriating

14 money.

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

16 Section 1. TASK FORCE ON HIGH DEDUCTIBLE HEAITH PLANS.

17 Subdivision 1. Establishment. The task force on high deductible health plans 15

18 established to study issues related to the direct and mdirect costs. including hidden costs.

19 of high deductible health plans.

1.10 Subd. 2. Membership; meetings; staff. (a) The task force 15 composed of the following
1.11 ten members. who must be appointed by Julv 1. 2017, and who serve at the pleasure of their

1.12 appointing authorities:

1.13 (1) the commissioner of commerce or a designee:

1.14 (2) the commissioner of health or a designee:

1.15 3) the commissioner of Minnesota Management and Budget or a designee:

1.16 (4) two members of the house of representatives. one appointed by the speaker of the
1.17 house and one appomted by the minority leader:

1.18 (3) two members of the senate. one appointed by the majoritv leader and one appointed
1.19 by the minority leader:

120 (6) one person appomted by the Minnesota Council of Health Plans:

21 7) three members appoimnted by the Minnesota Medical Group Management Association
22 to represent health care providers: and

23 (8) one health plan enrollee advocate. appointed by the commissioner of commerce.

24 (b) Compensation and expense reimbursement must be as provided under Minnesota
25 Statutes. section 15.059. subdivision 3. to members of the task force.

26 (c) The commissioner of commmerce shall convene the task force bv August 1. 2017, and
27 shall appoint a chair from the membership of the task force. Staffing and technical assistance

28 must be provided by the Department of Commerce.

29 Subd. 3. Duties. The task force shall review and discuss the following issues related to
210 the cost of high deductible health plans:

211 1) initiatives states have taken to address the cost of high deductible health plans to
212 enrollees. health plans. and health care providers:

213 (2) initiatives insurers have taken to address the cost of high deductible health plans:
214 (3) the costs to health care providers incurred in collecting or attempting to collect

215 deductibles and co-pays on high deductible health plans:

216 (4) the annual amount of uncollected debt owed health care providers that 1s attributable
217 to high deductible health plans: and

218 (3) possible compensation mechanisms to reimburse health care providers for

2.19 uncompensated care in the form of uncollectible deductibles and co-pavs on high deductible

220 plans.

Subd. 4. Report. By February 1. 2018 the task force must submit to the chairs and

(R

ranking nunoritv members of the house of representatives and senate commuattees and

Lad

divisions with primarv jurisdiction over commerce and transportation its written

recommendations. including any draft legislation necessary to implement the

LN

recommendations.

(=39

Subd. 5. Expiration. The task force expires the dav after submitting the report under
subdivision 4. or February 2. 2018 whichever is earlier.

[
[ R S R R
s

]

228 Sec. 2. APPROPRIATION.
229 S 15 appropriated from the general fund to the Department of Commerce for the
230 purposes of the task force established in section 1.
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SUPPORT PAYMENT PARITY FOR_SERVICES RENDERED IN
ACCORDANCE WITH PUBLISHED STATE OR FEDERAL FEE
SCHEDULES.

RESULT: Not addresedin legislation This item is an informational item utilized in educational
efforts with legislators.

SUPPORT THE PROVIDER TAX PHASE OUT

RESULT: The Provider Tayhaseout remains in place fddbecember 31, 2019he Governor
recommended the sung®t extended but the provision was ultimately not included in the final
health and human services omnibus bill.

SMPLIFYAND STREAMLINE HEALTH CARE HOMES AND K EEP
PRIMARY CARE VIABLE

RESULT:Not addressed in legislation. This item is an informatioeah ititilized in educational
efforts with legislators.

OPPOSEW ORKERSGCOMPENSATION AND NO-FAULT FEE
REDUCTIONS.

RESULT:No agreemenwas reached with Hospita#snbulatory Surgery Centers, therefore, no
legislation moved forward this session.
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PATIENT FOCUSEDINITIATIVE - HONORING CHOICES L EGISLATION .

RESULT:HF 2201 (Schomacker)/SF)76 (Franzen) wastroducedand received a hearingn
appropriatiorfor Honoring Choicesvas included in the final health and human services hill
Special Sessio8F 2 The language establish®850,000n grant fundingor fiscal year 2018

and $250,000 for fiscal year 29, for a total of $500,000 ithe biennium.

654.27

654.28

654.29

654.30

654.31

654.32

654.33

654.34

654.35

Special Session SF2
Representative Matt Dean & Senator Michelle Benson

(n) Advanced Care Planning. $250,000 in

fiscal vear 2018 and $250.,000 in fiscal vear

2019 are from the general fund for a grant to

a statewide advanced care planning resource

organization that has expertise in convening

and coordinating community-based strategies

to encourage individuals, families, caregivers,

and health care providers to begin

conversations regarding end-of-life care

choices that express an individual's health care

values and preferences and are based on

informed health care decisions. Of this

amount, $9 000 each vyear is for administration.

This is a onetime appropriation.
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HEALTH & HUMAN SERVICES

OMNIBUS HEALTHAND HUMAN SERVICES BILL

Special Session SFi26
Representative Matt Dean & Senator Michelle Benson
Signed into lawMay 30, 2017 Various effective dates

The final health and human services bill (SF Rean, M./Benson), was passed during Special
Session. The bill is an agreement between lawmakers and the Governor that reduces General
Fund spending for HHS programs by more than $463ianilover the next two years. The
agreement represents concessions from all parties, with the Governor originally recommending a
significant increase in program funding and the House and Senate recommending cuts of $599
million and $335 million, respectivel

The bill:

1 Funds a reduction in TEFRA fees to relieve the financial burden on families with

disabled and very sick children

1 Expands the Home and CommunBgsed Scholarship and nursing facility educational
loan forgiveness to recruit and retain queditaff
Provides funding for first psychiatric episode treatment and services
Provides an operating payment increase for chemical dependency treatment services
Increases emergency shelter and transitional housing for sexually exploited youth
Implements Saf Harbor for All, a strategic statewide plan for victims of sex trafficking

= =4 -8 -9

Key opioid reforms include:
1 Instituting prescription quantity limits
1 Increased opioid prescription disclosure requirements
1 Prohibiting use of pain assessments for patient setiisfareimbursement incentives
1 MA reimbursement for substance abuse treatment direct injectable drug

The bill passed in the House of-38 and the Senate 3.

Provisions of interest from the bill are in the following pages and include:

1 Audits of theDepatment of Human Servicdspg. 23
9 Audits of managed care organimaisi pg.24
1 Payment restructuring and diaincentive payments pg.24
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Opioid ue and acupuncture studypg. 29
Cancer chemothapy treatment coveragiepg. 29
Palliative careadvisory councili pgs.30
Authorization to use handheld dentalay equipment pg. 32
Supplemental nursing servicegeacy definition change pg. 33
Opioid abuse mvention pilot projects pg.34
Limit on quantity of opiates prescribed for acutetdeand ophthalmic paii pg.35
Chronic pain rehabilitation therapyrdenstration project pg. 36
Substance use provider disordapacity grant prograiinpg. 38
Appropriationsi pg.39-40

o Palliative Care Advisory Council pg.39

o Opioid abuse preventidnpg. 39

o0 Advanced care plannirigpg. 40
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152.22
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152.25

152.26

L
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-1

W
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Health and Human Services Omnibus Bill Provisions

ARTICLE 4

HEALTH CARE

Section 1. Minnesota Statutes 2016, section 3.972, is amended by adding a subdivision

to read:

Subd. 2a. Audits of Department of Human Services. (a) To ensure continuous

legislative oversight and accountability, the legislative auditor shall give high priority to

auditing the programs, services, and benefits administered by the Department of Human

Services. The audits shall determine whether the department offered programs and provided

services and benefits only to eligible persons and organizations, and complied with applicable

legal requirements.

(b) The legislative auditor shall, based on an assessment of risk and using professional

standards to provide a statistically significant sample, no less than three times each vyear,

test a representative sample of persons enrolled in a medical assistance program or

MinnesotaCare to determine whether they are eligible to receive benefits under those

programs. The legislative auditor shall report the results to the commissioner of human

services and recommend corrective actions. The commissioner shall provide a response to

the legislative auditor within 20 business days, including corrective actions to be taken to

address any problems identified by the legislative auditor and anticipated completion dates.

The legislative auditor shall monitor the commissioner's implementation of corrective actions

and periodically report the results to the Legislative Audit Commission and the chairs and

ranking minority members of the legislative committees with jurisdiction over health and

human services policy and finance. The legislative auditor's reports to the commission and

the chairs and ranking minority members must include recommendations for any legislative

actions needed to ensure that medical assistance and MinnesotaCare benefits are provided

only to eligible persons.
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152.29

152,30

152.31
152.32

152.33

153.1

1532

153.3

153.4

153.8

153.9

153.10

153.11

153.12

153,13

153.14

153.15

153.16

153.17

153,18

153.19

15320

15321

153.22

15323

Sec. 2. Minnesota Statutes 2016, section 3.972, is amended by adding a subdivision to

read:

Subd. 2b. Audits of managed care organizations. (a) The legislative auditor shall audit

each managed care organization that contracts with the commissioner of human services to

provide health care services under sections 256B.69, 256B.692, and 256L.12. The legislative

auditor shall design the audits to determine if a managed care organization used the public

money in compliance with federal and state laws, rules, and in accordance with provisions

in the managed care organization's contract with the commissioner of human services. The

legislative auditor shall determine the schedule and scope of the audit work and may contract

with vendors to assist with the audits. The managed care organization must cooperate with

the legislative auditor and must provide the legislative auditor with all data, documents, and

other information, regardless of classification, that the legislative auditor requests to conduct

anaudit. The legislative auditor shall periodically report audit results and recommendations

to the Legislative Audit Commission and the chairs and ranking minority members of the

legislative committees with jurisdiction over health and human services policy and finance.

(b) For purposes of this subdivision, a "managed care organization" means a

demonstration provider as defined under section 256B.69, subdivision 2.

Sec. 3. Minnesota Statutes 2016, section 62U .02, is amended to read:
02U.02 PAYMENT RESTRUCTURING; QUALITY INCENTIVE PAYMENTS.

Subdivision 1. Development. (a) The commissioner of health shall develop a standardized

set of measures for use by health plan companies as specified in subdivision 5. As part of

the standardized set of measures. the commissioner shall establish statewide measures by

which to assess the quality of health care services offered by health care providers, including

health care providers certified as health care homes under section 256B.0751. Quahity

providerspartteipate: The statewide measures shall be used for the quality incentive payment

system developed in subdivision 2 and the quality transparency requirements in subdivision

3. The statewide measures must:
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15324

15325

153.26

15327

15328

153.29

153.30

15331

153.32

(1) for purposes of assessing the quality of care provided at physician clinics, including

clinics certified as health care homes under section 256B.0751, be selected from the available

measures as defined in Code of Federal Regulations, title 42, part 414 or 495, as amended,

unless the stakeholders identified under paragraph (b) determine that a particular diagnosis

condition, service, or procedure is not reflected in any of the available measures in a way

that meets identified needs;

(2) be based on medical evidence;

(3) be developed through a process in which providers participate and consumer and

community input and perspectives are obtained;
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