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November 13, 2020 

 

To: MFDA Membership 

 

INTERNAL MEMORANDUM REGARDING GOV. WALZ’S NOV. 10 EMERGENCY 

EXECUTIVE ORDER 20-96 

 

Dear MFDA Members: 

 

The MFDA Board of Directors has asked me to provide legal guidance to the MFDA regarding 

the latest Emergency Executive Order from Gov. Walz as to how it affects funeral service.  

Specifically, the issue is whether or not visitations are considered part of the “funeral ritual” such 

that the occupancy capacity of the venue where the visitation is held is 10 people or less (if a 

visitation is not considered a funeral ritual) or if the visitation is subject to the 50 percent of the 

normal occupant capacity (if a visitation is considered a funeral ritual).  

 

MFDA duly and diligently requested that the Minnesota Department of Health clarify whether or 

not a visitation would qualify as a funeral ritual.  As of the time of the publication of this 

Memorandum, the MDH has not responded to MFDA’s inquiries.  

 

It is my considered opinion, rebased upon my knowledge and experience as both a licensed 

funeral director and mortuary law attorney, that a visitation is a funeral ritual and therefore 

qualifies for the 50 percent occupancy exception rule. 

 

Gov. Walz’s latest Executive Emergency Order 20-96 (Nov. 10, 2020), goes into effect at 10pm 

on Friday, Nov. 13, 2020.  EEO 20-96 adopts the language of EEO 20-74, which was issued on 

June 5, 2020.  EEO 2-74 clearly states that there is an exemption to social gatherings for funeral 

homes/funerals/rituals.  The specific wording, as concerns funeral matters, is: 

 

“Weddings, funerals, and services.  Places of worship, funeral homes, and other venues 

that offer gathering space for weddings, funerals, or planned services such as worship, 

rituals, prayer meetings, or scripture studies, may host such weddings, funerals, or 

services exceeding the limits set forth above, provided that they adhere to the following 

requirements: 
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A.  In all settings, ensure a minimum of 6 feet of physical distancing between 

households. 

B. In indoor settings, occupancy must not exceed 50 percent of the normal occupant 

capacity as determined by the fire marshal, with a maximum of 250 people in a single 

self-contained space. 

C. In outdoor settings, gatherings must not exceed 250 individuals. 

D. Develop and implement a COVID-19 Preparedness Plan in accordance with the 

applicable guidance available at the Stay Safe Minnesota website 

(https://staysafe.mn.gov).  

 

See EEO 20-74 (June 5, 2020). 

 

In providing this opinion, I assume that the funeral home or other venue has complied with the 

requirements of A-D, as noted above. 

 

The legal question then is whether or not a visitation is a “ritual?”  I submit that it most certainly 

is. 

 

The history of the visitation dates back to antiquity where we find historical examples of the 

bereaved gathering to mourn a loss.  In Homer’s Iliad, dating to 800 BCE, we find almost an 

entire chapter discussing the gathering of mourners viewing and paying their respects to the dead 

prior to the actual funeral service (prayers to the gods) and committal by funeral pyre itself.  In 

modern times, many funeral service luminaries have discussed the importance of the visitation as 

an act of acknowledgement of the death, a chance for the community to recognize the passing of 

a member, a chance for family and friends to gather and console each other in their grief, say 

their goodbyes, and often to offer prayers or well wishes on behalf of the decedent.  Thus, the 

visitation has a long and well documented and recognized history as an important cultural ritual. 

 

Minnesota law does not define what a visitation is.  However,  Minn. Stat. 149A.02 Subd. 18 

defines “Funeral ceremony” as “a service or rite commemorating the deceased with the body 

present.”  Assuming that the decedent’s remains are present (a casketed body or cremated 

remains in an urn both qualify as it is a physical presence of the decedent), the visitation itself is 

a rite. 

 

A “rite” is variously defined as a solemn act, observance, custom, or ritual, which may or not be 

religious in nature.  See Webster’s Universal Unabridged Dictionary, pg. 1565 (1979).  A 

visitation certainly fits within the definition of “rite.”  Furthermore, we do find “visitation” 

defined in a well respected funeral service textbook as “a scheduled time when the deceased is 

present for viewing in a casket so that the family and friends may come together in an 

environment of mutual support to pay their respects to the deceased.  In some instances… the 

deceased is in a closed casket with on or more photos displayed.”  See Funeral Directing and 

Funeral Service Management, pg. 51 (2008).  As such, there is no legitimate question of whether 

the visitation is a ritual- it is. 

 

https://staysafe.mn.gov/
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Therefore, the exception to the prohibition of more than 10 individuals at a social gathering 

applies to visitations.  So long as the remains (casket or urn) are present and family and/or 

friends are invited to mourn, support each other, and/or pay their respects a visitation is a funeral 

ritual and EEO 20-74 allows up to 50 percent of the fire marshal’s capacity at the venue where 

the visitation is held. 

 

I continue to have the utmost respect for the hard and good work that you do as funeral directors 

in Minnesota.  Your dedication to serving families and guiding them during their grief journey is 

the most noble of causes.  Thank you. 

 

       Respectfully submitted, 

 

       /s/ MDS 

       Michael D. Sharkey 

       General Counsel, MFDA 

 

 


