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From the President
Paul A. Vogel
Happy Summer! One thing I know for sure now. Our
organization — MSPS — is highly regarded among our peer
organizations. Having had the opportunity to visit some of
our neighboring Societies has been amazing. The warmth and
camaraderie is beyond words. Our societies have an opendoor policy and continually share information about everything from membership and education to legislation. On top
of that, learning more about other societies’ event formats
and successes will continue to help strengthen ours. To all
our out-of-state readers — thank you. But don’t stop here,
the content and stories of The Minnesota Surveyor have always
been what I would expect — an informative and professional
publication. Read on and enjoy!

participated in speaking engagements at the
University of St. Thomas
in graduate engineering courses designed for
teachers who will take
innovative teaching ideas
back to the classroom. Inspiring teachers about the basics of
surveying and having some simple real-world mathematics
problems to take back to the classroom for creative learning
isn’t just a benefit to us, but helps children learn in new ways.
Other requests have been trickling in and we have a need for
speakers across the state.

Our Government Relations Committee was busy during
the legislative session reviewing Bill Introductions and monitoring Bills of interest. Additionally, they monitor Case Law
— both published and unpublished. The process is working
well and we still have a contract with Messerli & Kramer for
items of interest or concern. My compliments to the Government Relations Committee and as always, if you are interested in this process, want to help out or have items of interest
that we may want to “keep on the radar” — please feel free
to contact us.

Our PR group is looking to create some basic speaking
kits with PowerPoint assistance and basic presentation outlines. If you have any interest in getting out in the community and are willing to speak to local groups, please contact
me to get on a speakers bureau list. It’s a great way to get
your name out there as a local resource and advocate. We are
excited about generating more respect and enthusiasm about
what we do — I hope that many of you will join us in this PR
push throughout the state.

One of our biggest challenges today is educating the public about what we do as surveyors. It’s time for us to start getting out into our community to let people know how critical
land surveying and surveyors are to the community! MSPS
committees and members have been busy with several outreach events to commemorate National Surveyors Week and
the profession in general. This includes the development of
a new press release commemorating the week. This PR piece
was sent to members interested in seeking publication in local newspapers. One of our peers in southern Minnesota followed up with local reporters, ended up with a big article
written about him and had a business open house in conjunction with National Surveyors Week. It’s a great way to reach
out in your community and let folks know you are a key local
resource.
Other PR activities include speaking engagements and
classroom involvement. The Chapter 2 folks did a fantastic
job with TrigStar again, with 115 kids participating. Chapter 4 also recently completed a TrigStar exam with 5 schools
represented in the Duluth area and having 49 student attendees. Way to go, inspiring more interest in mathematics and
getting into those schools! Several metro area surveyors also
4

YP is taking an April hiatus while we all try to get our
standard spring rush of surveys under control. June, July and
August events will be planned beginning soon. Folks can
check the MSPS-YP Facebook Page for updates.
NSPS is in the process of restructuring its membership
categories. We as a state society have the opportunity to support this national initiative or possibly quite possibly lose
our national representation for Surveying and Land Survey
related issues. Believe me, there are plenty of organizations
that would be fine with NSPS in a weakened state. It takes
many voices and a national presence to create results. Would
we no longer have direct representation by Land Surveyors for
Land Surveyors?
In response, the MSPS Board of Directors has voted to
support efforts for reduced NSPS Membership fees. I’ve discussed this with Chapters I have had the opportunity to visit
at this point and will continue doing so. The responses to
date are largely positive. Check out the article by our NSPS
Governor, Chris Ambourn, in this issue for further detail. For
those Chapters whose meetings I have not yet attended this
year: If you wish to know more immediately about this, feel
Continued on page 7
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From the MSPS Executive Director
Eric P. Ewald, CAE
Spring: Refresh, Renew and Reinvest...
You wake up in the morning and you look at your old spoon,
and you say to yourself, ‘Mick, it’s time to get yourself a new
spoon.’ And you do.
Mick Jagger
With spring in full bloom as I write this and summer just
around the corner, please consider and act upon the various
ways we can all support the surveying profession in Minnesota and MSPS — especially if you have not been involved
beyond your membership and attending an occasional event.
Why? A strong association is good for you and everyone in
the industry. MSPS creates value for the entire profession via
government and public relations efforts and provides value to
individuals via a host of other benefits. So, whether altruism
in wanting to help forward the profession prompts you to
support the Society or the ongoing individual needs of you
and your firm, your support and involvement are important
and appreciated.
What can you do?

Be a leader: Participating in the work of a committee or
Board will help you and your staff members develop leadership skills that will serve well in your work. You will be networking and “in the know” regarding what happens in the
profession. You will become appreciated as a leader. That can
set you up for future growth in the association — or other
leadership opportunities. You can view the current MSPS
committees and their respective chairs on the MSPS website.
I encourage you to call the Chair of a Committee in which
you have interest and volunteer.
Get the most out of education programming: MSPS
sponsors many great educational programs throughout the

year (hint: you’ll find more information about our Summer
Meeting in this issue of the
magazine). These programs are
good opportunities to get your
required credits and sharpen
your skills. They also provide
great networking opportunities for you and are another way
to become visible in the industry.
Get your staff involved: Would you like to magnify the
value of your membership? Get more staff members involved.
The value of your membership is increased if other staff hear
about training events, participate in leadership opportunities
or read the publications. When you get staff involved, they
grow in their careers and they learn more about the profession. Importantly, attendance at association events can be an
affordable “perk” to give your staff that will leave them recharged when they return to work.
Fully leverage other MSPS member benefits:
•

Public Relations – The MSPS website www.mnsurveyor.
com has several topics: Having Your Land Surveyed, Your
Land and the Land Surveyor, and Engagement of Land
Surveying Services. The Society also disseminates information about land surveying through various media.

•

Continuing Education – MSPS’s annual meeting, summer meeting and educational workshops provide members with professional development opportunities and association with fellow surveyors. MSPS offers workshops
to MSPS members at reduced registration rates.

•

Publications – MSPS makes available to its members an
annual roster of members and publishes annual updates
to a compilation of the Minnesota Statutes pertaining to
Continued on page 6

Calendar of Events
June 14: MSPS Board of Directors Meeting, MSPS Office, St. Paul
August 9-10: MSPS Summer Meeting, Superior Shores Resort, Two Harbors
September 27: MSPS Board of Directors Meeting, MSPS Office, St. Paul
December 7: MSPS Winter Seminar, Bloomington (Save the Date — More Details Coming Soon!)
February 6-8, 2013: MSPS Annual Meeting, Bloomington
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Executive Director Report, continued from page 5

land surveying. MSPS also publishes its quarterly magazine, The Minnesota Surveyor, to keep members up-todate with surveying issues in Minnesota. In addition,
the society publishes and sells reference books such as
Fant, Freeman & Madson on Writing Land Descriptions;
Public Land Surveys: History, Instructions, Methods; and
A Striking Triumph of Geometry Over Physical Geography:
Vignettes of the Public Land Survey.
•

•

6

Legislation – MSPS monitors Minnesota legislative activity and disseminates information to members. MSPS
represents the legal interests of Minnesota surveyors before the state legislature, state agencies, and the licensing
board. The American Congress on Surveying & Mapping
(ACSM) is your representative for legislation at the national level.
National Liaison – MSPS is an affiliate of the National Society of Professional Surveyors (NSPS). NSPS is a
member organization of ACSM and is the national voice
of the practicing surveyor.

•

Firm Membership – Firm Members are listed on the
MSPS website under Find a Surveyor and are listed in
The Minnesota Surveyor. Firm members may also post
employment ads on the website without charge.

Since 1953, MSPS has been providing members with the
services they need. In a competitive and demanding industry
where rules and needs change, we can furnish the tools for
you to not only stay abreast of changes, but continuously expand your skills into new areas.
MSPS has been helped along the way by many highlycommitted members and volunteers. Please continue to reinvest in yourself, your firm and the profession by continually
seeking new ways to stay engaged so we can all continue to
grow.
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President’s Report, continued from page 4

free to contact me or any other Board Member. Also, please
feel free to send a list of dates for your future meetings. Meeting dates can be posted on the MSPS website.
One of the new initiatives for the Membership Committee is to personally invite new LSs and LSITs into the organization if they are not already members of MSPS. We additionally have decided as a Board to extend a one-year free
membership to students attending St. Cloud State University
for the Land Surveying & Mapping Science major. This initiative will begin for 2013 membership and will be managed
by our Education Committee. The goal is to both support the

college with its programming as well as continue to introduce
our future leaders into the organization.
Time for my shameless plug of the Summer Meeting —
ready? As you know by now, Chapter 4 has the honors this
year on August 9 & 10 at Superior Shores along beautiful
Lake Superior, just north of Two Harbors (about a 40-minute
drive up the North Shore from Duluth). We have two excellent presenters, great meals planned and a plethora of tourist
attractions nearby. Check the MSPS Website for the Summer Meeting Flyer with more info and see pages 9-12 of this
magazine for details and a registration form.

From the NSPS Governor
Chris Ambourn
National Society of Professional Surveyors
Re-Organization: Change Is on the Way!!
By the time you read this, I will have attended the NSPS
meeting in Charlotte, NC, and it will have been a definitive
re-organization meeting in which we made some hard and
far-reaching decisions. As you may remember, two years ago
this April at the NSPS meeting in Phoenix, a motion was
passed for NSPS to begin the withdrawal process from ACSM
and go its own way. At that time, NSPS made up approximately 95% of ACSM’s membership. A previous agreement
with ACSM required a two-year term of separation for any
Member Organization (MO) which could be reversed at any
point during that period. Since that time, ACSM disbanded
(October 2011) and has turned all operational control, assets,
and liabilities over to NSPS. GLIS has gone its own way, and
AAGS is undecided whether to join with NSPS. Thus, NSPS
is essentially the sole national organization for land surveyors
and associated geospatial professionals. So, the question is,
“where do we go from here?”
Actually, the real question asks if the Professional Land
Surveying and Geospatial community throughout the United
States needs or wants a national organization to support its
interests at the national level. The benefits of having a national organization are numerous and include:

Government Relations:
•

Monitor federal legislation;

•

Introduce language into bills
that protect and benefit surveyors.

Public Relations:
•

PBS Show – Spotlight On Surveying;

•

National Surveyors Week;

•

Weekly radio show;

•

Boy Scouts Surveying Merit Badge.

Manages the CST Program and Hydrographic Surveyor
Certification Program.
Generates materials and organizes the TrigStar Program.
Provides a surveyor at the table for federal rule-making entities:
•

NGS;

•

USGS;

•

FEMA;

•

Department of the Interior;

•

BLM;

•

NGDC;

•

NCEES;

•

ABET.
Continued on page 8
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NSPS Governor Report, continued from page 7

Creates the updated ALTA Standards.
Enhances Surveying Education:
•

Scholarships;

•

Provides a survey student competition program.

Provides Individual Benefits:
•

Insurance Programs (E&O, auto and home insurance
discounts).

These programs illustrate the value of membership in
the national organization. Unfortunately, the vast majority
of surveyors are not convinced that membership in NSPS is
worth $225 a year. As a matter of fact, only about 1% of the
approximately 25,000 surveyors who are members of state
surveyor societies throughout the United States are also members of NSPS.
However, there is a possible solution to this problem that
will be the main topic of discussion at the NSPS meeting in
Charlotte, NC, scheduled for May 4-6, 2012. The solution
is simple: Increase the membership in NSPS to include all
members of state survey society associations. However, motivating 20,000-25,000 surveyors to ante up an extra $225
per year in dues is not going to happen. Therefore, the only
way to make this happen is for NSPS to lower its annual dues

to an acceptable and sustainable amount. What if we drastically reduced the NSPS membership dues to $35-$40, in
return for 100% state society membership? Our MSPS Board
of Directors believes that having a national organization is
important enough that they have preliminarily authorized up
to $50 per member to support the NSPS.
For the past two months, this dues structure idea has
been discussed via e-mail and conference calls among the
NSPS governors, officers, and directors throughout the country as to the viability and ramifications of lowering the dues.
However, the time to do this is now, while we are in the process of re-organizing NSPS, and I believe the ultimate success
or failure of the future of NSPS depends on the outcome. Are
you willing to pay an extra $35-$40 in annual dues to join
the NSPS and support the national surveyor’s organization
that we all benefit from (even though most of us don’t pay
anything)?
Once the NSPS offer is prepared, I plan to visit meetings of all of our chapters to explain the situation, answer any
questions you have and to hopefully get your encouragement
and support for this critical decision.

MSPS Member Benefit:

Free Job Listings
Job Seekers:

Employers:

The MSPS Job Bank has seen a definite upward trend
in job opportunities during the first half of 2012. Find your
next position at http://www.mnsurveyor.com/jobbankdisplaylistings.cfm — or post your résumé by going to the
MSPS website at www.mnsurveyor.com; under the “Careers”
button, click on “Post a Résumé.” There is no fee to post résumés — just fill out an easy online form.

Next time your company has an opening for a Surveyor,
LSIT, Survey Crew Technician, or another position related
to surveying, be sure to check out the MSPS Job Bank! The
service is free to MSPS Firm Members. Others pay just $100
to reach a targeted audience of Licensed Surveyors and LSITs.
You can also check out the résumés of job seekers at no cost.

8
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MSPS 2012 Summer Meeting
Presented by

Arrowhead Chapter 4

August 9-10
Superior Shores Resort,
Two Harbors, MN
Directions:

Superior Shores Resort & Conference Center is located one
mile north of Two Harbors, MN, 20 miles north of Duluth.
Coming from the Twin Cities, take either 35E or 35W
north to Duluth. In Duluth, I-35 merges into Highway 61
at exit number 259; just follow the signs directing you to the
North Shore. You will drive straight through Two Harbors on
Highway 61. Superior Shores is located on the right, on Lake
Superior, less than one mile north of Two Harbors. If you drive
through the first tunnel on the North Shore, you have passed it.

See the following pages for a full schedule of events
and a registration form!
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MSPS Summer Meeting Schedule and Highlights
Schedule of Events

Friday, August 10

Thursday, August 9

8:30 – 9 am
9 – 11 am

8:30 – 9am
Registration and refreshments
Concurrent Events Held at Superior Shores Resort Two Harbors
8:30am – 12:30pm MSPS Board of Directors Meeting
(Held in Resort Conference Center)
9 – 11am
Land Surveying Technical Session (2
PDHs): Jordan Ketola, US Forest Service, “Feature Call Positions: Their History and Future Use in Northeastern
Minnesota”
Afternoon Events
1 – 4pm

2 Person 9-Hole Golf Tournaments
(Lakeview National Golf Course, Two
Harbors, MN)
For those who may wish to participate in an alternate activity,
Superior Hiking Trail, Split Rock Lighthouse, and Gooseberry Falls State Park are
all within 15-20 minutes from the resort.
The Two Harbors
City Band performs
concerts in the park
Thursday evenings at
7 pm. Enlist the services of one of several
charter fishermen in
the area and spend a
day fishing on the big
lake. Jim Latvala, captain of the Rainbow’s End, and Dexter
Nelson, captain of Fishing Luhrs, offer charter fishing and
sightseeing cruises.
Evening Events
5:30pm – ?

6:30 – 7:30pm
8 pm – ?

10

Steak Barbeque and Crab Boil at Superior Shores Resort.
• Silent Auction, with proceeds going to
MLS Foundation.
• Cash Bar sponsored by Frontier Precision, with proceeds going to MLS Foundation.
• Outdoor Pool available.
Food Served
Bonfire on the shores of Lake Superior,
Beverages sponsored by Frontier Precision.

Noon – 5 pm

Fees

Summer Meeting:

Registration and refreshments
Land Surveying Technical Session (2
PDHs): William E. Lass, Professor
Emeritus of History, Minnesota State
University, Mankato will speak on
“Minnesota’s Boundary with Canada”
18 Hole Golf Tournament (Lakeview
National Golf Course, Two Harbors).
Presentation of trophy at the Golf
Course.

$90

Includes Thursday dinner and seminars.

Thursday Dinner Only: $35
Thursday Golf:
$40

Includes 9 holes of golf with cart, cheeseburger basket, and choice of one
beverage.

Friday Golf:

$50

Includes 18 holes of golf with cart, cheeseburger basket, and choice of
one beverage.

About Our Speakers

Dr. William E. Lass is currently a Professor Emeritus of
History at Minnesota State University –
Mankato where he previously taught for
more than 40 years. He has authored eight
books, along with more than 50 publications. Notable to this topic is “Minnesota’s
Boundary with Canada: Its Evolution since
1783.”
Jordan Ketola is a Licensed Land Surveyor in Minnesota and
Montana and is also a Certified Federal
Surveyor. He is currently the Forest Land
Surveyor for the Superior National Forest.
His topic will include how and why topographic features were called out by orginal
surveyors, and how, why and when to use
them. He will also discuss how they have
been used in the past and what new technological advances can help future use.
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MSPS Summer Meeting Schedule and Highlights
Lodging

Local Attractions

Room Rates:

Ore Docks at Two Harbors (loading 12,500 tons of ore in 16
minutes — the fastest in the world!)

Lodging is not included in registration fees. Make your reservations through Superior Shores Resort. A block of room
will be held until two weeks prior to the arrival date (July 25).
http://superiorshores.com/

$79/Night… Guest Lodge Rooms Two double beds
• TV/DVD
• Wireless Internet
• Full bath
• Refrigerator, microwave and coffee maker
• Air Conditioning
$99/Night… Lodge Rooms (Facing Lake Superior)
• TV/DVD
• Wireless Internet
• Full bath
• Refrigerator, microwave and coffee maker
• Air Conditioning
$129/Night…One Bedroom Suites (Facing Lake Superior/with Balcony)
• King bed in bedroom
• Queen sleeper in living room
• Full kitchen
• Gas fireplace
• Full bath
• TV/DVD
• Wireless Internet access
• Air Conditioning

Extend your vacation with the Bayfront Blues Festival starting Friday, August 10, through Sunday, August 12, in Duluth, MN. Other options (in addition to those mentioned on
the previous page):

Sea Kayaking — follow portions of the Lake Superior Water
Trail, including Agate Bay. Visit http://www.dnr.state.mn.us/
kayaking/lswt/index.html for more information.
Museums — in addition to the Split Rock Lighthouse park
and museum near Two Harbors, check out the Lake Superior
Railroad Museum, SS William A. Irvin (guided tours of the
ship), Duluth Children’s Museum, Glensheen Mansion, the
Lake Superior Maritime Visitor Center, or many other museums in the Duluth area.
North Shore Scenic Drive — beginning at Canal Park in Duluth, Highway 61 travels through miles of forest land along
the breathtaking shoreline of the world’s largest freshwater
lake. Visit http://www.superiorbyways.com/north-shore-
scenic-drive/ for details.
Betty’s Pies — A trip to Two Harbors just isn’t complete
without a stop for a slice of fresh pie!

Corporate Sponsors

Thanks to the following sponsors for their generous assistance:
• SEH
• Benchmark Engineering
• Carlson McCain Inc.

Above: An aerial view of Superior Shores Resort. At right:
Lakeview National Golf Course in Two Harbors includes
great views of Lake Superior (and cool breezes).
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MSPS 2012 Summer Meeting Registration Form
Registrant’s Name: _________________________________________________________________________________
Registrant’s Guest Name(s): __________________________________________________________________________
Phone: ______________________________________ Email: ____________________________________________
Street Address: ____________________________________________________________________________________
City/State/Zip: ____________________________________________________________________________________

Registration Fee Per Licensed MSPS Member (Includes Thursday & Friday seminars and Thursday Dinner):
$90.00
$ __________
Thursday MSPS Board of Directors Meeting: No Fee – Place “X” if you're attending _______
Thursday 2 Person 9-Hole Golf Tournament – 3 Categories (Carts included in fee. Best ball teams and foursomes
will be assigned, unless specifically requested)
Couples Team Name ________________________________________________ @ $40/person
Partner’s Name _______________________________________________
2-Person Women’s Team Names ________________________________________ @ $40/person
Partner’s Name _______________________________________________
2-Person Men's Team Names __________________________________________ @ $40/person
Partner’s Name _______________________________________________
List foursome, if requested ________________________________________________________

$ __________
$ __________
$ __________

Thursday Dinner, Superior Shores Resort
Number of adults attending __________
@ $35/person
Please list any special dietary requirements: ____________________________________________

$ __________

Friday 18-Hole Golf Tournament – 4 Categories (Carts Included – Foursomes will be assigned, unless specifically
requested)
Licensed MSPS Member Traveling Trophy Category
Name __________________________________________ @ $50/person

$ __________

Non-Licensed MSPS Member Categories
Men's Name _______________________________________________ @ $50/person

$ __________

Women’s Name _____________________________________________ @ $50/person

$ __________

Junior's Name ______________________________________________ @ $50/person

$ __________

List foursome, if requested ________________________________________________

**PLEASE ENCLOSE ALL FEES WITH YOUR REGISTRATION PRIOR TO AUGUST 1, 2012.
Total Enclosed (Make check payable to MSPS Chapter 4):

$ ___________

To register for the event please mail registration form and check to:
North Country Land Surveying, Inc.
Anthony Lueck, Land Surveyor • 6098 Ryan Road • Duluth, MN 55804
(218) 348-8037
12
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Advertise in the Minnesota
Surveyor!
More than 700 members of the surveying community in Minnesota read the
award-winning Minnesota Surveyor magazine. Advertising in the magazine is a great
way to reach that audience!
2012 ADVERTISING RATES:
1/3 page (4.5” wide x 4.75” high)..... $113.74
1/2 page (7.5” wide x 5” high).......... $154.88
2/3 page (4.5” wide x 10” high)........ $199.65
Full page (7.5” wide x 10” high)........ $290.40
Back Cover (7.5” wide x 5.25” high).$199.65
SUSTAINING MEMBERS receive
a 20% Discount!
Deadline for our next issue
(Fall 2012):
August 15 for September publication

Contact Laurie Pumper at the MSPS Office,
lauriep@ewald.com or (651) 290-6273 for
more information. Please send ads via email,
preferably in pdf format, to Laurie Pumper
at lauriep@ewald.com.

J.R.Nelson & Company
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Township Plats in Minnesota: A Cursory Examination of
the Available Digital Images
By Rod Squires, University of Minnesota
Prologue

This is an interactive paper. To follow my descriptions of
the two plats, readers will need to look at the online digital
images of the township plats; the plat retained by the Surveyor General, which I will call the Surveyor General’s plat,
at http://www.mngeo.state.mn.us/glo/ and the copy sent to
Washington, DC, commonly called the Commissioner’s plat,
at http://www.glorecords.blm.gov/ .
Introduction

The public land surveying process was primarily a threestep mapping process.1 It began when the deputy awarded a
contract to establish township exteriors, as George W. Jones,
Surveyor General of Wisconsin and Iowa, stated in his instructions of 1846,
With your field notes you must return a diagram, drawn upon
a scale of one and a half inches to six miles, on which you are
to represent each boundary you have run with the length and
variation thereof, and with all the topography thereupon that
can be properly expressed upon that scale.2

The mapping process was continued by the deputy
awarded the contract to subdivide a district of townships who
was given the relevant diagram, along with the necessary instructions for carrying out the surveys. Also in his 1846 instructions Surveyor General Jones wrote,
With these instructions you are furnished a diagram, drawn
upon a scale of one mile to an inch, upon which is represented
the magnetic variation or variations and length of each
township boundary of the district you are to subdivide, also
the topography and corners upon the same, as returned by the
township line surveyor. On this diagram you are to represent,
as you progress with your survey, the crossing and courses of
all streams of water and of the bottom land through which
they meander; the intersection, situation and boundaries of
all lakes, ponds, prairies, marshes, swamps, windfalls and all
other objects, mentioned in your field notes, that can be shown
upon said diagram. All the topography thus noted upon your
diagrams must be joined or connected, so as to form a complete
map of the townships of your district. These diagrams form an
essential part of, and must be returned with, your field notes.3

The process was completed in the Surveyor General’s
office, where draftsmen compiled the township plat that
depicted not only the information from the deputies’ field

notes and diagrams but added lines that the deputies had not
run — between the quarter-quarter corner monuments for
example — and the areas of each legal subdivision that the
deputies had not computed. Three copies of the township
plats were made, all certified by the Surveyor General. The
first copy was retained by the Surveyor General and I will call
this the Surveyor General’s plat, thus avoiding describing it as
the “original” plat.4 A second copy, called the Commissioner’s
Plat, was sent along with a certified copy of the field notes to
the Commissioner of the General Land Office in Washington.5 A third copy, called the Register’s Plat, along with the
descriptive lists that noted the character and quality of the soil
and timber found on and in the vicinity of surveyed line, was
sent to the appropriate land district office where it was available for review by prospective settlers.6
This plat provided advertisement for land in the township. Representing the information contained in the field
notes and showing the direction and length of each line that
was surveyed in a particular township, lines that provided the
boundaries of each legal subdivision of land, it is an important legal document, as the Supreme Court noted,
It is a well settled principle that when lands are granted
according to an official plat of the survey of such lands, the
plat itself, with all its notes, lines, descriptions and landmarks,
becomes as much a part of the grant or deed by which they are
conveyed, and controls so far as limits are concerned, as if such
descriptive features were written out upon the face of the deed
or the grant itself. 7

Curiously, however, as I wrote elsewhere, the three plats
could differ in what information they showed.8 Perhaps more
important, however, is the fact that some of the certified plats
were subsequently altered, by corrections to the original data
and the addition of new information, particularly information about islands that were omitted in the first surveys. Information was also added to clarify the legal status of certain
parcels shown on the plat. It seems clear that all three copies
of the plats were used as working documents; by the Surveyor
General, by the Commissioner of the General Land Office,
and by the Land Office Register.9 In the rest of the article, I
describe the differences between the two copies of plat that
are available online. Although I do not know how representative these two examples are, as a generalization, the differContinued on page 16

Summer 2012 • Minnesota Surveyor • Copyright 2012 by the Minnesota Society of Professional Surveyors

15
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ences concern the information that has been added to the
plats since they were certified.

45a Augt 26 ’52,” “Sec Instr. May 6 1853 to S.G.,” “Act
Apl 12 ’54 located this in Minneapolis D’t.”
I do not know the significance of the “X.”

Fractional T.115N. R.21W.

T.115N. R.21W. west of the Mississippi River was made
fractional by the junction between the surveys using the 4th
Principal Meridian and those using the 5th Principal Meridian. The township exteriors were run in September 1854 by
John Ryan under a contract dated July 12, 1854 and subdivided the same month by Hiram C. Fellows, who also meandered the Minnesota River and several lakes, under a contract
dated July 29, 1854.10 Ryan’s accounts (his bill in today’s parlance), along with the township plat compiled from his field
notes and Fellows’ field notes, was forwarded to the Commissioner of the General Land Office on July 9, 1855.11 Fellows
account had been transmitted two months earlier, on May
16, 1855, the day the Surveyor General certified the plat.12
Additions to the Surveyor General’s Plat (MHS1430)13

1. The acreage of section 25 has been altered from “519.18”
to “591.18”. This change was almost certainly made after
the plat was certified and even after the plat was sent to
the Commissioner because the Commissioner’s plat also
shows the change. Whether the Commissioner directed
the Surveyor to make the change is unknown.
2. Penciled numbers 32, 33, and 34 that appear to designate
elements of the plats; the plat itself, the tabulated details
of the work and the certification, and the meander tables.
When the numbers were added and their purpose is not
known.
3. Faint penciled notation “T 27 R 24” in the northeastern
portion of the plat.
4. Faint penciled letter “S” in several sections, for example
5, 8, 14-16, and penciled lines drawn, where necessary, to
designate the legal subdivisions to which the “S” refers.
This is the usual way in which the State Land Office designated selections made by Minnesota under the Swampland Acts on the copies of township plats kept by the
Minnesota Department of Natural Resources.14
Additions to the Commissioner’s Plat 15

1. The plat shows the alteration of acreage in section 25 —
penciled in twice — from “519.18” to “591.18”.
2. Penciled T 27 N R 24 W 4th P M in the northeastern
portion. In that portion of the plat are the following three
notations, preceded by a penciled “X”; “Stillwater D’t
16

“Stillwater D’t 45a Augt 26 ’52.” Refers to legislation
dated August 26, 1852 establishing the Stillwater land
district. What “45a” means is not known.
“Sec Instr. May 6 1853 to S.G.” Refers to a letter dated
May 6, 1853 from the Secretary of Interior to the Surveyor General.
“Act Apl 12 ’54 located this in Minneapolis D’t.” Refers
to legislation dated April 12, 1854 which established the
Minneapolis land district.
3. Inked “Sec 4” and “Sec 9” — these were quite small in
original and were probably made more distinct at a later
date by someone.
4. Penciled “x” in several sections. Those in section 5 correspond to the “S” in the Surveyor General’s plat; those
in sections 7, 23, 25, 27, 33, 35, and 36 do not. Best
guess, “S” and “x” may represent the same phenomenon
depicted in different ways at different times.
5. There appears to be a “%” penciled in the southeast quarter of the northeast quarter of section 25. The only suggestion would be a doodle of some kind.
6. Penciled tick marks in the northeast quarter of section
31. No obvious explanation.
7. Four colored lines that appear on the plat, three of which
do not follow the survey lines and one that does. A red
line runs diagonally across the most southern row of sections, 31-36, above which is the note “Hastings, Minn.
River & Red River R.R.” A red line runs through the
northern part of section 5 and 6 above which is “Southern Minnesota R.R.” Another red line, similarly labeled
runs through sections 7, 8, and 9. These lines represent
either the actual or proposed lines of the respective railway rights-of-way. A brown line running along the section and half section lines labeled “15 M.” This represents
the outer limits of the grant of land to a railroad company
which typically received alternate sections of land within
5, 10, 15 or 20 miles either side of the line.
8. Outside the plat is a notation, “Subdivisions (notation
undecipherable) for per GLO Report No. 4564 of May
22, 1855.” Refers to a report dated May 22, 1855 issued
by the Commissioner of the General Land Office.
Continued on page 17
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9. In the tabular detail of the work is inked in the following notations; “S. W. part of E & N” for township lines
run by John Ryan, “Parts of N & S” for lines run by
Jesse Jarrett. These additions describe more precisely the
township exteriors run by the respective deputies.
Fractional T.28N. R.23W.

T.28N. R23W., lying on both sides of the Mississippi
and made fractional by the military reservation of Fort Snelling, is shown on two plats, one depicting the township exteriors and subdivisions east of the Mississippi and one the
township exteriors and subdivisions west of the River. The
township exteriors of that portion of the township lying east
of the Mississippi were run by James M. Marsh under a contract dated May 22, 1847. The township was subdivided by
Isaac Higbee under contract dated September 3, 1847. The
plat was certified by George Jones on March 15, 1848. The
township exteriors and subdivisions of that portion lying
west of the Mississippi, along with the “Line of the Original
Military Reservation,” were all run by Jesse T. Jarrett under a
contract dated May 30, 1853. This second plat was certified
by Warner Lewis on February 27, 1854.
Additions to the Surveyor General’s Plat

East of the River the Surveyor General’s plat (MHS0833)
only contains one alteration:
1. Penciled numbers 3, 4, and 5 that appear to designate elements of the plat; the plat itself, the tabulated details of
the work and the certification, and the meander tables.
When the numbers were added and their purpose is not
known.

2. Note, bottom right hand side “Tract Book opened as
quantities noted (word illegible)”
3. Blue dashed line running through sections 5, 4, 3, 2,
11, and 12 labeled “Supposed northern boundary of the
Military Reserve” and “see letter & Map of Secy of Treasury July 15th 1839 special file.” In a notation on the
left hand side of the plat, “The red line shows the north
boundary of the Military Reserve as adopted see S.G’s
letter of May 19/48 No. 26685 see Commr answer June
20/48. Note. The dotted boundary appears never to have
been run in the field.” “See act to reduce & define Military Reservation Approved Aug. 20th 1852 32 Cong 1
sess. Chapr 95.”
4. Lot 1, section 20, Lots 1, 2, and 3 shaded red, lots 2 and
3 and sw¼ of ne1/4 and se¼ of nw1/4 outlined in blue.
In a notation on the left hand side of the plat “(Ferry)
reservation on left bank of one quarter Section See instructions to (Register) at Stillwater Sept 3/52.” “[Blue
shaded tracts released except nos. 1 & 2 see below] In red
“See presidents order Of May 25th 1853 reserving for
military purposes in Section No. 21, (Lands) as follows
Lot No. 2 conts 32 86/100 acres )
Lot No. 3 38 68/100 ) Col’. Blue
SE¼ of NW¼ 40 )
SW¼ of NE¼ 40 )
“See Commr. letter of advice to the Land officers at Stillwater; dated 13th June 1853.”

West of the River the Surveyor General’s plat (MHS0832)
contains two alterations:

“The tracts shaded Blue released by order of the President, of Nov. 16/53 and the tracts shaded pink reserved
in lieu thereof see papers with the Secy of Interior’s letter
of Nov. 15 1853 and Instruct to R. & R. of Dec 27/53.”

1. Penciled numbers 6, 7, and 8 appear to designate elements of the plat.

These notations clearly refer to documents that describe
the disposition of the lands reserved for a ferry.

2. An affidavit on the left-hand margin, “The Island in Section 33 (Lot 8) is a correct representation of the survey
thereof by Wilbur F. (surname illegible) Deputy Surr the
field notes of which have been examined and approved.
C. L. Emerson Surveyor General Surveyor General’s Office St. Paul Septr 22, 1858.” Seemingly Emerson signed
the affidavit.

5. Faint penciled notes in the bottom left hand of the
plat partially decipherable. Appears to be reference to a
letter(s).

Additions to the Commissioner’s Plat East of the
River 16

1. Under title, right hand side, note “Red. with letter March
15/48.”

6. The rectangular grid is continued in pencil over the Mississippi River.
7. On Lot 4 Sec 12 is an “X.” On the right-hand side of
the plat is the following penciled notation, “Lot 4 Sec
12 (word illegible) Jy 29/5? Entry (word illegible) “X If
in receipt of the report of the Land Officers just written (word illegible) this lot is found to lie within this
reserved it is not to be offered until after the claimant can
Continued on page 18
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have an opportunity to procure (word illegible) special
act for his relief — by order of the Commr of the Genl L
O Feb 16/53 WYS.” I do not know what this means.
8. “S” in section 12. This probably denotes a swampland
selection.
9. Northeast margin of plat, section 1 penciled margin labeled “six miles to north.” I do not know what this means,
probably a railroad.
10. On the right hand margin “See report of R & R Feb 1/53
these maps & papers with this — See also letter to Geo
W. Jones March 28/53 confirming cancellation – as later
I” (the rest is undecipherable)
Additions to the Commissioner’s Plat West of the
River 17

1. Rec with S. Gens letter of Feby 27th 1854 ?H M
2. Note on top margin “Township lines paid for per Genl
Land Office Report Bo. 3608 March 14, 1854.”
3. The three elements comprising the plat are labeled – 6, 7,
8.
4. Faint marks divide the unsurveyed area on the west side
of the River designated “Military Reservation of Fort
Snelling”, and the surveyed area on the east side, into 40
acre tracts.
5. Note in left-hand margin, “The island in Section 33 (Lot
8) is a correct representation of the survey thereof by Wilbur F. (surname illegible) Deputy Survr the field notes of
which have been examined and approved. C. L. Emerson
Surveyor General Surveyor General’s Office St. Paul Septr
22nd 1858.” Probably not Emerson’s signature.
6. “Lots 1, 2, 3, 4 Sec 28 Bordered in Blue, reserved for the
use of the Ferry at Fort Snelling and in lieu of the survey
heretofore made under the direction of the War Department which is cancelled, by letter of the Secretary of War
of 13 March 1854 and instructs Commr Genl L Office to
R & R and Sur Genl of 16th March 1854”
7. “See Resolution of Congress of May 7, 1870 v 17 p.376
& letter of War Dept May 18 1878 in ref to the Status of
the Reserve of Fort Snelling.”
8. 6 mile limit following lines outline in blue. Probably referring to a railroad land grant.
Conclusions

The records of the public land surveys represent documents produced in a process. Each record, even the township
plats described here, should not be considered in isolation
18

but rather as one of many records, all of which can be used to
understand the surveying process and all of which are available to help the modern surveyor retrace lines and reestablish
monuments. The township plats represent how the deputy
carried out the work for which he had been awarded a contract. They provided the legal description by which the United States conveyed title to the tracts whose boundaries were
depicted on the plat. But some, perhaps even most, plats were
modified after they had been certified as correct by the appropriate surveyor general. They were obviously used, sometimes
quite extensively, to keep track of the status of some parcel
in which the federal government had an interest. They were
working documents and surveyors who need to look at the
township plats should look at all available copies.
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13 MHS numbers refers to the MHS Plat ID shown in the GLO
Historic Plat Map Retrieval System.
14 The provisions of the Swampland Act were extended to
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Historical Society. State Land Office. An Inventory of its
Swamp Land Records online http://www.sosbluewaters.org/
slo019.pdf

15 Note that letters adorn the margins of the plat, far more typical
of the Register’s plat.
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Announcing

MSPS 61st Annual Meeting
February 6-8, 2013

Ramada Mall of America
2300 East American Boulevard
Bloomington, MN 55425
Hotel Phone: 952-854-3411
Hotel Website: www.ramadamoa.com
Mark your calendar now for this important Annual Meeting!
Included again are three tracks of sessions designed to meet the
needs and interests of attendees.
In addition, vendors will share product/services information and
updates in the exhibit hall, and attendees will have excellent
networking opportunities. An exhibitor prospectus will be
sent out late summer.
This location was popular with attendees in 2012, and we
look forward to another excellent, record-setting event in 2013!

Watch for updates and registration information on the
MSPS website at www.mnsurveyor.com.

Calling All
Surveyors:
The MSPS Public Relations Committee would like to know if there are
surveyors out there who would like to
be on a list of volunteer speakers, something the P.R. committee can refer to
when people are looking for speakers
for a variety of events (anything from a
4-H or Scouting group to a college class
or Rotary group).
If you are willing to help promote
MSPS and the surveying profession in
this way, please contact either MSPS
President Paul Vogel at (218) 279-2275
or Paul.Vogel@lhbcorp.com or P.R.
Committee Chair Virginia Winberg at
virginia.winberg@gmail.com.
The Public Relations Committee is
developing basic kits to assist you in this
effort.
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National Adjustment of 2011
by Michael Dennis RLS, PE, National Geodetic Survey Project Manager
The National Adjustment of 2011
(NA2011) Project is part of the National Geodetic Survey's (NGS) continuing
efforts to improve the National Spatial
Reference System (NSRS). The NSRS
is the consistent reference system defining latitude, longitude, height, scale,
gravity, and orientation throughout the
United States and its territories. NGS
maintains and provides access to the
NSRS, the foundation for the nation's
transportation, mapping, and charting
infrastructure, as well as a multitude of
other scientific and engineering applications.
NA2011 will yield updated North
American Datum of 1983 (NAD83)
coordinates on nearly 80,000 NGS
passive control marks positioned using Global Navigation Satellite System (GNSS) technology. A primary
objective for NA2011 is to ensure that
NGS-published coordinates on passive
GNSS marks are fully consistent with
the Continuously Operating Reference
Station (CORS) network. This is necessary because the CORS network is the
geometric foundation of the NSRS,

and it is important that NGS products
and services be mutually aligned to best
meet user needs. The NA2011 Project
is required now because NGS recently
determined a more precise set of coordinates for the CORS, and this realization
is referred to as NAD83(2011) epoch
2010.00. Additional information on
the CORS-based realization of NAD83
is available on the NGS CORS Coordinates web page.
Since NA2011 will yield ellipsoid
heights that are inconsistent with the
existing geoid model (GEOID09), a
new hybrid geoid model, GEOID12, is
currently being developed at NGS. GEOID12 will be based on NAD83(2011)
epoch 2010.00 ellipsoid heights, so its
release must, therefore, occur after the
completion of NA2011.

Our original goal was to complete
the NA2011 Project by the end of calendar year 2011. However, completion
of the project has been delayed for a
number of reasons (such as adding new
data, re-enabling previously rejected
vectors, additional analysis in subsidence areas, etc.). In addition, NA2011
results will not be made available on
NGS Datasheets until GEOID12 has
been completed. Assuming no unforeseen delays, the estimated release date
for GEOID12, as well as the full implementation of the NAD83(2011) epoch
2010.00 realization in NGS products
and services, is June 30, 2012.
MNDOT expects to load the new
NAD83(2011) coordinates and GEOID12 to its database as soon as they
are released to the public.

MSPS Chapter
Chairs:
A reminder to send your meeting notices and minutes to the
MSPS office so that we can post
the information on the MSPS
website.
Send information to Eric Ewald
at msps@mnsurveyor.com or to
Laurie Pumper at lauriep@ewald.
com — we will be happy to
promote your Chapter events!
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The Surveyor as an Expert Witness
By Knud E. Hermansen, PLS, PE, Ph.D., Esq., Old Town, Maine
A surveyor is often involved in litigation in the capacity
of an expert witness. In the capacity of an expert witness, the
surveyor performs three functions. First, the surveyor identifies, introduces, and authenticates documents and other information relevant to the disputed boundary. Second, the surveyor explains the relevancy of certain information and how
the information is used to fix the position of the boundary.
Third, the surveyor gives a conclusion — an ultimate opinion
on the location of boundaries and other related matters. If the
surveyor performs the first two functions with competence,
the surveyor will establish his or her credibility with the court.
A surveyor who appears credible will have his or her opinion
accepted and relied upon by the judge or jury without necessarily a clear understanding or comprehension of the underlying facts and basis for the surveyor’s opinion.
The client is well served by the attorney who spends some
time evaluating the surveyor in the role of an expert. There are
several facets of a surveyor and the services performed by the
surveyor that the attorney should examine.
Surveyors who are competent may not portray confidence and sagacity in stressful situations

One facet to be examined is the surveyor’s ability to
handle stress. Some surveyors do not make good experts because of their inability to handle stress. There are numerous
surveyors who are competent and respected practitioners, yet
do not portray confidence and sagacity in stressful situations.
The terror of sitting in the witness chair, coupled with the
seemingly hostile attention of the attorney and judge, often
leave these surveyors struggling for simple thoughts, stumbling over words, grasping for answers, spitting out nonsensical responses, shaking uncontrollably, and sweating profusely.
Many attorneys have left a courthouse convinced not only
that the surveyor had botched the survey and testimony, but
must have committed all the unsolved crimes in the area given their demeanor on the stand. Given the technical nature of
surveying and the difficulty in explaining technical testimony,
a good demeanor is an important factor to cultivate. In complex and technical testimony such as required for boundary
litigation, it is not uncommon for an incompetent surveyor
to be judged a more credible witness because of a superior
and calm demeanor rather than the content of the testimony.
Cost-conscious clients may not realize the value of a
surveyor’s work

An evaluation of the scope and depth of the surveyor’s
22

work should also be performed by the attorney. The root of
many deficiencies in professional services can be traced to
cost-conscious clients coupled with surveyors willing to restrict their services based on a price the client is willing to
pay. The purpose stated for the services also plays a role in the
quality of the surveying service provided. The mortgage loan
inspection used to obtain financing is a markedly different
service than the boundary retracement survey used to prepare
a description or erect improvements. In this regard, surveyors
are no different than attorneys. What attorney could honestly
admit that they provide the same level of estate planning to
the blue-collar worker with $5,000 life savings as compared
to the billionaire? What attorney spends the same time on
a deed for a $100,000 house as they spend on preparing a
complaint starting a $1,000,000 lawsuit? The point is that a
survey performed for a timber harvest may not be sufficient to
base an opinion on regarding a $60,000 encroachment lawsuit that occurs many years later.
Also to be discovered by the attorney are surveyors who
have arrived at an opinion without complete information —
or information that is not reliable, credible, or cannot be offered into evidence. An opinion formed without gathering
or looking at all relevant information is usually determined
to be untrustworthy and susceptible to impeachment. This
situation is cause for surprise of many experienced attorneys
when they realize that the surveyor did not perform a complete search or limited the measurements to certain corner
monuments that were convenient and failed to use others
monuments more credible but less convenient.
For the surveyor to have had all the information but use
it improperly is no less embarrassing for the attorney attempting to build a case on the testimony of the surveyor. There are
numerous cases where surveyors have testified at some length
to the care and accuracy of their research and measurements
only to admit they began their services at an unverified point
indicated to the surveyor by the client. Equally problematic
are the situations where surveyors have relied entirely upon
private records that clearly contradict the valid deeds recorded
in the public records. In a few cases, surveyors have relied on
procedures or priorities that do not conform to the rules of
construction or priority of control established by the courts.
These problems oftentimes arise by oversight or mistake
made by otherwise competent surveyors. In a few cases, the
surveyor is simply not competent. Few attorneys are aware
Continued on page 23
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that licensing of surveyors is a relatively recent event in many
states and certainly was not foolproof in ensuring competence
of the individual before licensure. There are numerous practicing surveyors who have never had to take a test or prove
their competency in order to obtain their surveyor’s license.
When licensing of surveyors began, persons who applied and
could show sufficient experience or education were given a
license to survey without testing or further verification of
qualifications.
Before continuing, it must be stressed that not all surveyors who were licensed without examination or other proof
of competency are incompetent surveyors. On the contrary,
some of the finest surveyors practicing were licensed in this
manner.
Education and surveyor qualifications

There is also wide diversity in surveyor qualifications.
These qualifications must also be examined and evaluated for
the impact the qualifications may have upon the perceived
credibility of the surveyor. While there are many examples to
the contrary, the presumption will always be that the more
education a person has, the more knowledgeable they will
be. There are no mandated formal education standards for
surveyors in many states. Experience prior to licensing also
varies. Some surveyors have no college education while a few
have a Ph.D. Between the two extremes are numerous surveyors with two-year, four-year, and various graduate degrees.
Among surveyors with a college education there is a wide variety of degrees — ranging from fine arts to engineering.
Compliance with mandatory standards should not be
overlooked in analyzing the surveyor’s services. In many
states, surveyors have had to perform according to mandated
standards or expressly except all or parts of those standards by
agreement with the client. Some surveyors have ignored the
standards. Other surveyors have misinterpreted the standards.
A few have not understood the standards. Several surveyors
were unaware standards existed for many years. Some surveyors have ignored or excepted certain parts of the standards
that could prove critical in formulating a correct opinion or
communicating a credible opinion.
In defense of the surveyors who have not studiously adhered to the standards or taken exception to certain parts, adherence to all parts of the standards is to substantially increase
the cost of surveying services without necessarily affecting the
accuracy of the surveyor’s opinion. For example, the preparation of a complete report alone will often add hundreds of
dollars to a typical retracement survey, yet may have no effect

on the location of the boundaries that were re-established.
The attorney must not only check that the surveyor is
competent but must sometimes check those persons that the
surveyor relied upon are also competent. Few surveyors do
all the work required for a boundary retracement, instead
relying on employees to do some or most of the mundane
technical aspects of the work. In this regard, surveyors and
lawyers share a common weakness as more and more work
is delegated to non-professional employees within a firm.
Untrained or minimally trained personnel often overlook important information or fail to catch and correct omissions.
Compounding the problem is the large number of personnel
and projects supervised by some surveyors. As the workload
increases for the licensed individual, review and checks may
become cursory or omitted on projects. Proper supervision
declines. Important pieces of information are undiscovered or
the significance overlooked. The result is that in some cases,
the surveyor whose seal and signature appear on the plan had
little to do with the services that the plan represents. As a consequence, the surveyor cannot always say why information
was omitted or mistakes not detected.
Finally, the mindset of the surveyor should be explored.
The attitude or mindset of a surveyor often has a major impact on the quality of the surveying services and the credibility of the surveyor as an expert. The attitude or mindset refers
to what the surveyor understands a surveyor’s responsibility
to the client should be and the ethical limitations of professional practice. For example, there are a few surveyors who
look upon themselves as technicians (e.g., “You tell me where
to put the corner and I’ll make the measurements between
the corner locations you selected”). At the other end are a
few surveyors who believe they have the power and right to
determine all matters pertaining to boundaries including title
issues. These surveyors feel qualified and authorized to determine boundaries based on acquiescence, estoppel, adverse
possession, and other equitable doctrines (e.g., “The stone
wall has been there for 20 years so your boundary is now the
wall despite what your records say.”).
The extent of the dispute may exceed the ability of
evidence to support the claim

In discussing the surveyor and survey services, it would
not be fair for the surveyor’s competency as an expert to ride
entirely upon the surveyor’s ability, background, and care.
More times than good conscience should allow, attorneys
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have encouraged litigation to begin or continue where the
costs of litigation far exceed the value of the area disputed.
Similarly, attorneys will attempt to build “castles on sand.”
For example, it is not unusual for the extent of the dispute
to exceed the ability of evidence to support the claim. Such
would be the case where two neighbors are arguing over half a
foot (the location of the old oak tree) when the nearest monuments that can be used are the center of a road and a four foot
wide rock wall several hundred feet away. In other cases, the
technical complexity or reliability of the evidence exceeds any
reasonable ability for the typical jurist or jury to understand.
The fact is that a vast majority of boundary disputes should
and could be handled through mediation by a knowledgeable
mediator or presented before a real estate attorney or surveyor
acting in the capacity as an arbitrator.
In some boundary disputes that go to litigation, adequate
preparation and investigation by the attorney is often lacking.
Many surveyors share the experience where they receive a call
from an attorney seeking services as an expert a short time
before trial. There are also numerous times when the client’s
attorney has never attempted to speak to the surveyor until
shortly before trial or, in some cases, the day of trial. Also of
some frequency are situations where a boundary dispute goes
to trial where each side is equally burdened by incompetence
be it the surveyor or attorney. Many decisions by courts are
based on the lesser of two evils rather than a clear presentation and analysis of the evidence by the so-called experts and
attorneys employed by each side.
The role of attorneys in preparing expert witnesses

A common problem that frequently arises for the surveyor who is sought as an expert is the attorney who seeks a
“hired gun” or advocate for the client’s position. Ethically, a
surveyor is obligated to perform an unbiased analysis to arrive at an opinion on the location of the boundary by a fair
and reasonable interpretation of the operative conveyances,
guided if need be by a proper application of the rules of con-
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struction as established by appellate court decisions. Consequently, the surveyor’s responsibility in retracing a boundary
should be independent of the client’s needs, wishes, or best
interests. The attorney should not influence an expert witness in formulating an opinion (i.e., what to say). The attorney may and should, however, make a great effort to prepare
an expert on how to communicate their opinion. This is an
important distinction lost among some attorneys. If the surveyor has been allowed to arrive at an unbiased opinion on
the location of a boundary, the surveyor is cautioned that a
diligent effort is expected from the surveyor to defend that
position — to become an advocate for the opinion.
Court-appointed surveyors

In closing a discussion about employing surveyors in litigation, one option that is often ignored by attorneys is to seek
the appointment of a surveyor through the court to locate
disputed boundaries — a court-appointed surveyor. This option will be discussed in a future article.
In closing, it is my experience that most surveyors would
rather earn a fee in some other manner than as an expert witness. While successfully educating the judge or jury can be a
rewarding experience, the process is often fraught with stress
and difficulties. Explaining a complex and technical analysis within a limited time frame is difficult enough. However,
within the confines of a courtroom, the explanation must be
done with frequent interruptions brought about by objections, trick questions, poorly worded questions, and under
the ministrations of at least one hostile attorney who is trying
very hard to make the surveyor or the surveyor’s testimony
appear faulty, biased, incomplete, and irrelevant.
Nevertheless, the role of a surveyor as an expert is an important one that must be approached with a motivation to
educate, a willingness to communicate effectively, and an acceptance of the difficulty that attenuates the process of giving
testimony in litigation.
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New Developments in Aftermath of Deepwater Horizon
Disaster Emphasize Role of Licensure in Ethical Engineering Practice
From a press release issued by National Council of Examiners for Engineering
and S urveying (NCEES) on May 3, 2012
With the arrest of former BP engineer Kurt Mix putting
the Deepwater Horizon disaster back in the headlines, it is
important to remember the vital role that the licensing of engineers plays in protecting the American public, not just from
technical incompetence but also from unethical practices.
Mix was arrested on April 24 on charges of obstruction
of justice. He is accused of intentionally destroying electronic
records related to the response to the April 2010 Deepwater
Horizon disaster, which killed 11 and led to the largest oil spill
in U.S. history. The first individual to face criminal charges
following the disaster, Mix is accused of deleting hundreds of
text messages, including some concerning the amount of oil
potentially flowing into the Gulf of Mexico following the Macondo well explosions. While Mix should be afforded the presumption of innocence that any accused person is entitled to
under our legal system, the allegations surrounding his arrest
present an opportunity for sober judgment about the public’s
interest in the practice of engineering.
Most of the media reports about Mix have referred to him
as an engineer. Individuals such as Mix practice engineering in
the private sector every day without a license under licensure
exemptions. While state laws may not always require a license,
NCEES is committed to advancing licensure for engineers to

better protect the public from incompetent or unethical practice.
Professional engineers are licensed at the state level; they
must meet education and experience requirements in addition
to passing a standardized examination program. To maintain
a license, a P.E. must adhere to a strict code of conduct, with
the primary charge being to practice the profession in a manner that protects the health, safety, and welfare of the public.
A professional engineer who violates this obligation is subject
to losing his or her license.
In a statement released in June 2010 during efforts to stop
the flow of oil into the Gulf of Mexico, NCEES leadership
highlighted the role of engineering licensure in protecting the
public from incompetent or unethical practice. The latest developments in the Deepwater Horizon disaster call attention
to the importance of ensuring that business activities do not
sacrifice the well-being of our nation’s citizens. It is a mission
to which NCEES and its member licensing boards remain
firmly committed.
Dale Jans, P.E., NCEES President
Jerry Carter, NCEES Executive Director

Bolton & Menk, Inc., Ranks in ENR’s Top 500
The annual ranking of the Top 500 Engineering Design Firms was released in the April 23 issue of Engineering
News Record (ENR). The ENR ranking is determined by the
amount of revenue generated in 2011. Bolton & Menk, Inc.
placed at #242 and has continued its ascent on the list since
1996.
The firm attributes many reasons for continuing its climb
in the Top 500 list. This level of revenue growth is achieved
because of the firm’s highly-qualified staff’s commitment to
consistently find timely and cost-effective solutions for their
client’s challenges. This reputation, together with expanding expertise and depth of experience, has enabled Bolton &
Menk to maintain long-lasting relationships with its clients
and expand its market share in the Upper Midwest.

Bolton & Menk, Inc., provides services in the areas of
civil and municipal, water and wastewater, water resources,
traffic and transportation engineering. The firm also provides
environmental review, land surveying, GIS mapping, and
landscape architecture services. Our staff of more than 265
professionals and technicians is available to assist clients in
meeting the ever-increasing demand for quality engineering
and surveying services. Having corporate offices in Mankato,
the firm also operates offices in Burnsville, Baxter, Chaska,
Fairmont, Maplewood, Ramsey, Sleepy Eye and Willmar,
MN, and Ames, IA.
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Firm Member Directory
Advance Surveying & Engineering Co.

Bogart Pederson & Assoc., Inc.

Bolton & Menk, Inc.

James Parker
5300 South County Road 101
Minnetonka, MN 55345
(952) 474-7964
http://www.advsur.com/

13076 1st St
Becker, MN 55308-9322
(320) 252-0409

Chris Ambourn
2040 Highway 12 East
Willmar, MN 56201
(320) 231-3956

Bolton & Menk Inc.

Bolton & Menk, Inc.

208 4th St. NW, PO Box 681
Bemidji, MN 56619
(218) 444-9365

Jessie Zeig
140 1st Ave N, PO Box 434
Sleepy Eye, MN 56085
(507) 625-4171
www.bolton-menk.com

Arro Land Surveyors, LLC

Bolton & Menk Inc.

John C Peterson
1103 W Burnsville Pkwy, Suite 200
Burnsville, MN 55337
(952) 808-9500

Arro Land Surveyors

Bruce W Skipton
PO Box 7, 609 Minnesota Ave
Walker, MN 56484
(218) 547-3797
www.arrollc.com

Joe Haefner
219 North Main St.
Fairmont, MN 56031
(507) 238-4738
www.bolton-menk.com

Arro of Park Rapids, LLC

Bolton & Menk Inc.

718 First Street East, PO Box 232
Park Rapids, MN 56470
(218) 732-5772
www.arrollc.com
Arro of the North, LLC

David Serrano
825 3rd Ave., PO Box 1271
International Falls, MN 56649
(877) 563-2776
arrollc.com
BDM/Consulting Engineers & Surveyors

Dennis Honsa
60 Plato Blvd East, Suite 140
St. Paul, MN 55107
(612) 548-3140
www.bdmce.com
BDM/Consulting Engineers & Surveyors

134 Roosevelt Shore Dr. NE
Outing, MN 56662
(651) 334-8423
www.bdmce.com
Bogart Pederson & Assoc., Inc.

Dennis D. Pederson
13076 1st St
Becker, MN 55308
(763) 262-8822
www.bogart-pederson.com
Bogart Pederson & Assoc., Inc.

Lee A Brown
311 Division Street West
Maple Lake, MN 55358
(320) 963-6900

Rory Jenson
35 South Park Ave.
LeCenter, MN 56057
(507) 238-4482
www.bolton-menk.com
Bolton & Menk Inc.

Peter W Blethen
7533 Sunwood Dr. NW
Ramsey, MN 55303
(763) 433-2851
www.bolton-menk.com
Bolton & Menk Inc.

Rory J Jensen
1960 Premier Dr
Mankato, MN 56001
(507) 238-4482
www.bolton-menk.com
Bolton & Menk Inc.

2730 Ford Street
Ames, IA 50010
(515) 233-6100
Bolton & Menk, Inc.

Richard Williams
12224 Nicollet Avenue
Burnsville, MN 55337
(952) 890-0509
www.bolton-menk.com
Bolton & Menk, Inc.

Nathaniel Stadler
2638 Shadow Lane, Ste 200
Chaska, MN 55318
(952) 448-8838
www.bolton-menk.com

2035 County Rd. D East, Suite B
Maplewood, MN 55109
(651) 704-9970
C.E. Coulter & Associates, Inc.

C.R. Winden & Assoc.

Charles Winden
2380 Wycliff Street, Suite 200
St. Paul, MN 55114
(651) 731-7702
Cornerstone Land Surveying, Inc.

Dan Thurmes
6750 Stillwater Blvd N, Ste #1
Stillwater, MN 55082
(651) 275-8969
Duffy Engineering & Associates, Inc.

Barry R Dorniden
350 Highway 10 South, Suite 101
St. Cloud, MN 56304
(320) 259-1234
www.duffyeng.com
E.G. Rud & Sons Inc

Jason Rud
6776 Lake Drive NE, Suite 110
Lino Lakes, MN 55014
(651) 361-8200
www.egrud.com
E.G. Rud & Sons, Inc.

Kurt Nelson
255 Hwy 7 E., Suite 2
Mora, MN 55350
(651) 361-8200
www.egrud.com
Egan, Field & Nowak Inc

Lee J Nord
1229 Tyler St. NE, Suite 100
Minneapolis, MN 55413
(612) 466-3300
www.efnsurvey.com
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Firm Member Directory
EVS Inc.

I&S Group, Inc.

McGhie & Betts

10250 Valley View Road, Suite 123
Eden Prairie, MN 55344
(952) 646-0236

Dan Stueber
115 East Hickory Street, Suite 300
Mankato, MN 56001
(507) 387-6651
www.is-grp.com

Mark Geffers
1604 Riverview Ln
Northfield, MN 55057
(507) 645-0964

I&S Group, Inc.

Russ Halverson
1415 Town Square Lane
Faribault, MN 55021
(507) 331-1500

Mark E Severtson
1648 3rd Ave SE
Rochester, MN 55904
(507) 289-3919
www.mcghiebetts.com

Jones, Haugh & Hosfield

MFRA, Inc.

Fischer Land Surveying

Daniel V. Fischer
212 4th Ave., P.O. Box 66
Langdon, ND 58249
(701) 256-5728
www.fischerlandsurveying.com
FS Engineering

Patrick Krug
1600 Central Ave. NE
East Grand Forks, MN 56721
(218) 773-1185
Hakanson Anderson Associates

Charles Christopherson
3601 Thurston Ave.
Anoka, MN 55303
(763) 427-5860
www.haa-inc.com

Jones, Haugh And Smith, Inc.

Hayes Surveying & Mapping PC

Maureen Hayes
18 Brandon Lane
Grand Marais, MN 55604
(218) 387-2532
Houston Engineering

Jeff Langan
208 4th St. E.
Thief River Falls, MN 56701
(218) 681-2951
Houston Engineering Inc

Curtis Skarphol
1401 21st Ave. N.
Fargo, ND 58102
(701) 237-5065
www.houstoneng.com
Houston Engineering, Inc.

Mark Deutschman
6901 E Fish Lake Rd, STE 140
Maple Grove, MN 55369
(763) 493-4522
www.houstoneng.com
Hult & Hebeisen, P.A.

Dale F Hebeisen
PO Box 37
Forest Lake, MN 55025
(651) 464-3130
www.hultmn.com
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John C Hosfield
415 West North Street
Owatonna, MN 55060
(507) 451-4598
www.jhseng.com
John H. Schulte
515 S Washington Ave
Albert Lea, MN 56007
(507) 373-4876
www.jhseng.com
Kadrmas, Lee & Jackson

Ross R Wamre
1505 30th Ave S
Moorhead, MN 56560
(218) 287-0300
www.kljeng.com

McGhie & Betts Inc

Marcus Hampton
14800 28th Ave N, Ste. 140
Plymouth, MN 55447
(763) 476-6010
www.mfra.com
Moore Engineering

Jeffry J. Volk
925 10th Ave E.
West Fargo, ND 58078
(701) 282-4692
Moore Engineering, Inc

Christopher D Heyer
1808 E. Fir Ave.
Fergus Falls, MN 56537
(218) 998-4041
www.mooreengineeringinc.com

Kramer Leas DeLeo, P.C.

Northern Engineering & Consulting

James Kramer
1120 Industrial Park Rd. SW
Brainerd, MN 56401
(218) 829-5333
www.kldland.com

Terry L Freeman
111 South 6th Street, PO Box 292
Walker, MN 56484
(218) 547-1296
Northern Engineering & Consulting

Kramer Leas DeLeo, P.C.

11 North 7th Avenue Suite 100
St. Cloud, MN 56303
(320) 259-1266

George Coulombe
207 Fourth Street NW
Bemidji, MN 56601
(218) 444-4860

Loucks Associates

Oliver Surveying & Engineering, Inc.

Paul J McGinley
7200 Hemlock Lane, Suite 300
Maple Grove, MN 55369
(763) 424-5505
www.loucksassociates.com

Rick M Blom
580 Dodge Avenue
Elk River, MN 55330
(763) 441-2072
www.oliver-se.com

Massey Land Surveying & Engineering

Otto Associates

Richard Massey
PO Box 100
Kasson, MN 55944
(507) 634-4505
www.masseylandsurveying.com

Paul E Otto
9 West Division St
Buffalo, MN 55313
(763) 682-4727
www.ottoassociates.com
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Firm Member Directory
Prairie Land Surveying

Sunde Land Surveying, LLC

Westwood Professional Services

John Veroeven
1047 E. Main St.
Mankato, MN 56001
(507) 469-5997
www.prairielandsurveying.com

Lenny Carlson
9001 E. Bloomington Fwy, Suite #118
Bloomington, MN 55420
(952) 881-2455
www.sunde.com

Christopher Hoglund
423 Laurel St
Brainerd, MN 56401-3524
(218) 829-1751

Rehder & Associates, Inc.

Ulteig Engineers

Nate Carlson
3701 12th St. N, Suite 206
St. Cloud, MN 56303
(320) 253-9495
www.westwoodps.com

Thomas J Adam
3440 Federal Drive, Ste 110
Eagan, MN 55122
(651) 452-5051
www.rehder.com
Salo Engineering, Inc.

David Salo
4560 Norway Pines Place
Duluth, MN 55811
(218) 727-8796
Sathre-Bergquist Inc.

David Pemberton
150 S. Broadway Ave.
Wayzata, MN 55391
(952) 476-6000
www.sathre.com
Schoborg Land Services, Inc.

Kelly L Brouwer
8997 Co Rd 13 SE
Delano, MN 55328
(763) 972-3221
Sibley Surveyors Inc

Michael Cannon
5201 E River Rd., Ste 308
Minneapolis, MN 55421
(763) 571-2500
www.ulteig.com
Ulteig Engineers

1041 Hawk St., PO Box 150
Detroit Lakes, MN 56501-0150
(218) 847-5607
www.ulteig.com
Ulteig Engineers

3350 38th Ave S.
Fargo, ND 58104
(701) 237-3211
Ulteig Engineers

Robert Kummer
5701 S. Corporate Pl
Sioux Falls, SD 57108-5007
(605) 323-2306
Ulteig Engineers

Avery G Grochow
335 Main Avenue, PO Box 988
Gaylord, MN 55334
(507) 237-5212

9777 Mt. Pyramid Ct. Ste, 200
Englewood, CO 80112
(720) 873-5700

SRF Consulting Group, Inc.

Woodrow A Brown
8030 Cedar Ave. S. Ste 228
Bloomington, MN 55425
(952) 854-4055

Matthew D. Hansen
1 Carlson Parkway, Suite 150
Plymouth, MN 55447
(763) 475-0010
www.srfconsulting.com
Stonebrooke Engineering, Inc

Aaron Mages
12467 Boone Ave
Savage, MN 55378
(952) 402-9202
www.stonebrookeengineering.com
Stonemark Land Surveying Inc

Patrick A Trottier
PO Box 874
Pequot Lakes, MN 56472
(218) 568-4940
www.stonemarksurvey.com

W. Brown Land Surveying, Inc.

Wallace Buckler LS

Wallace Buckler
N. Lake Shore Dr, PO Box 144
Crosby, MN 56441
(218) 546-6375
Westwood Professional Services

Craig Morse
7699 Anagram Drive
Eden Prairie, MN 55344
(952) 937-5150
www.westwoodps.com

Westwood Professional Services

Widseth Smith Nolting - Red Wing

240 Harrison St.
Red Wing, MN 55066
(651) 388-2443
Widseth Smith Nolting - Grand Forks

Chris Jordheim
2715 South Washington St., PO Box 14546
Grand Forks, ND 58208
(701) 795-1975
Widseth Smith Nolting - Alexandria

Bryan T. Balcome
610 Fillmore St, PO Box 1028
Alexandria, MN 56308
(320) 335-5023
www.wsn.us.com
Widseth Smith Nolting - Baxter/
Brainerd

Chad M. Conner
PO Box 2720
Baxter, MN 56425
(218) 829-5117
Widseth Smith Nolting - Bemidji

Scott Buxton
315 - 5th St NW
PO Box 398
Bemidji, MN 56649-0398
(218) 444-1859
Widseth Smith Nolting - Crookston

Garrett Borowicz
216 South Main St
Crookston, MN 56716
(218) 281-6522
Widseth Smith Nolting - Rochester

6301 Bandel Rd NW, Ste 301
Rochester, MN 55901
(507) 292-8743
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Sustaining Members
The Minnesota Society of Professional Surveyors appreciates the continued participation and encourages your support for the following Sustaining Members of MSPS:

Aero-Metric, Inc.

Frontier Precision

Miles Strain
13400 68th Ave N
Maple Grove, MN 55311
(763) 420-9606
www.aerometric.com

Steve Richter
2852 7th St. N.
St. Cloud, MN 56303
(320) 654-6511
Fax (320) 654-6520

Ayres Associates
Daryl Sather
9808 Robin Oak Road
Minnetonka, MN 55305
(952) 270-3175
www.ayresassociates.com

Berntsen International, Inc.
Susan Norby
PO Box 8670
Madison, WI 53708-8670
(608) 249-8549
www.berntsen.com

CAD Technology Center
Brian Levendowski
1000 Boone Ave., Suite 200
Golden Valley, MN 55427
(952) 941-1181
www.cadtechnologycenter.com

10900 73rd Ave. N., Suite 120
Maple Grove, MN 55369
(763) 496-1366
(877) 698-3077 Toll-Free
www.frontierprecision.com

Geoshack Direct
Thad King
1307 Springlake Rd
Dallas, TX 75234
(972) 918-5300
geoshack.com

Harrison Marker Co.
Ellen Johnson
Box 66
Anoka, MN 55303
(763) 421-1445
www.harrisonmarker.com

Land Design Insurance
Group
Justin R. Klein
Box 219
Tunonium, MD 21094
(877) 316-4922 Toll-Free
www.landdesigninsurance.com

Leica Geosystems Inc
Chris Rotegard
4107 158th Street West
Rosemount, MN 55068
(612) 385-6067
www.leica-geosystems.us

RDO Integrated Controls
Fred Meyer
9201 East Bloomington Freeway
Bloomington, MN 55420
(952) 948-1606
www.rdointegratedcontrols.com

Trimble Navigation
Diane Sierra
10355 Westmoor Dr.
Westminster, CO 80021
(720) 587-4967
ww2.trimble.com
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