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In the Pipeline
From the President

2014 Board of Directors

FOR THE SECOND YEAR IN A ROW, WE
HAVE A SNOWY, WET BEGINNING TO THE
CONSTRUCTION SEASON. It remains
a challenge to keep pace during bidding
season, while at the same time maintaining a
watchful eye on the flurry of activity with the
short “unsession” at the Capitol. Potential
ramifications abound.

President

Vice President

Past President

Secretary/Treasurer

Matt Brenteson
Brenteson Companies, Inc.

Mark Magney
Magney Construction Co.

Tim Culp
Chad Tiling

Bill Quintus
Ess Brothers & Sons, Inc.

Brad Forester
American Cast Iron Pipe

Dean Raveling
Raveling Companies, LLC

Chris Glassing
American Cast Iron Pipe

Mike Stordahl
Minnesota Pipe &
Equipment

We worked to secure a full repeal of the business-to-business
taxes enacted at the last minute in the 2013 session.
Unfortunately, for MUCA Members in particular, they decided not
to provide refunds to businesses that already paid the repair and
equipment taxes. They also delayed the date for an upfront tax
exemption for capital equipment purchases from September 1,
2014 to July 1, 2015. Better hang on to your money!
MUCA continues to work hard in protecting your business.
We fought to restrain the “Responsible Contractor” bill from a
retroactive three-year “look back” that seeks to punish contractors,
a second time, for any mistakes made in doing your business
– even if it was an unintentional error. The punishment for such
offenses is a three to five year debarment from any and all
government funded work. Better hang on to your business, too!
MUCA is experiencing growth as an organization and I am excited
to be a part of it! As your President for 2014, I encourage you to
be active and look forward to all the great events and opportunities
being a part of MUCA offers! I hope to see you at the DC Fly-in,
the Jeff Hanson Memorial Golf Outing, the Day at the Twins, the
new Day of the Dozers event, the Clay Shoot Tourney and of
course, the Annual Meeting.
MUCA continues to be the only organization focused on the
underground utility construction industry. We are here to serve
you and MUCA’s Associate Members have the products and
services to help your business succeed. As always, feel free to
contact me if I can be of further assistance.
Sincerely,

Lee Sunram
Sunram Construction
Corcoran, MN

Lee Sunram
Sunram Construction, Inc.

Trish Carlson
Forest Lake Contracting

Charlie Wilson
Minnesota Utilities & Excavating

Mark Hines
HD Supply

Mike Leahy
St. Paul Utilities

Brad Worrell
Hancock Concrete

Guy Larson
Lametti & Sons
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MUCA Annual Meeting

Get Industry News
in 60 seconds or less
“The MUCA Minute” is a short video that updates
you on current trends, legislative issues and MUCA
events – in 60 seconds or less! We will publish these
monthly as a quick “catch up” for all you busy folks
out there.

Watch all MUCA Minutes at
www.MUCA.org/minute.

A

R ISING2013
EXPECTATIONS!
Annual Meeting
MUCA ended its 35th Anniversary year with a celebration of hard
work, renewed relationships and successful completion of the
construction season. On November 21 we welcomed new Board
Members, enjoyed the Vendor Fair, dinner, and an engaging
keynote session.
We returned to the Annual Meeting’s original site of decades
ago, the former Thunderbird Hotel, now known as the Ramada
Bloomington Airport. It had great views of planes landing, as well
as the first snowfall for the winter, which most were happy to see.
To salute and say goodbye to 2013, we started with the social
hour, Vendor Fair and silent auction. Thanks to the vendors,
sponsors, and those that contributed and purchased silent auction
items. We raised over $2,000 for MUCA’s Scholarship Program!
We celebrated a year of updating and upgrading your Association,
including new Bylaws, a new database, a new lobbyist, and
new ways to connect with your peers in the industry through
a new interactive website and MUCA’s LinkedIn Group. The
Annual Meeting also signals the position rotations for the Board
of Directors. Charlie Wilson of Minnesota Utilities & Excavating

MUCA Thanks our
Annual Meeting
Sponsors and
Vendors!
See back cover
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moved into the Immediate Past President position, with Lee
Sunram of Sunram Construction now serving as President. Trish
Carlson of Forest Lake Contracting will serve as Vice President
and, due to the updated Bylaws that ensure sound financial
footing, Mike Leahy with St. Paul Utilities will remain as Treasurer
for a 3 year term.
We also welcomed new Board Members Mark Magney, Magney
Construction; Tim Culp, Chard Tiling; Chris Glassing, American
Cast Iron Pipe; Mike Stordahl, Minnesota Pipe & Equipment; Brad
Worrell, Hancock Concrete; and Mark Hines, HD Supply.
Carr Hagerman, our keynote speaker, provided a message
that was simple and clear: to see work as a way to improve the
value of our own lives and the quality of our workmanship, and
ultimately understand how we can make a difference for those we
live with and serve through engagement.
Heading into our 36th year of service to the underground utility
construction industry, MUCA, now stronger and healthier, is
focused on serving our members with unwavering support and
dedicated efforts that help your business succeed!
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In the Community
The Minnesota Utility Contractors Association presents

a day at

TARGET FIELD
You can also register online at www.muca.org.

Tickets: $30

Sunday, August 17, 2014 at 1:10 PM · MN Twins vs. Kansas City Royals
Name __________________________________________________________________________________________
Company________________________________________________________________________________________
Address (where you would like your tickets sent) _________________________________________________________
_______________________________________________________________________________________________
City __________________________________________________ State____________ Zip______________________
Phone_______________________________________ Email______________________________________________
Reserved tickets are just $30 each. Please specify quantity:
# of tickets ___________________ x $30.00 = GRAND TOTAL $________________
PAYMENT
 Check (make payable to MUCA)

 Mastercard

 Visa

 American Express

If paying by credit card, please fill out all information below (all information is required):
Card Number______________________________________Expiration Date ___________ Security #________
Cardholder Name___________________________________________________________________________
Phone____________________________________________________________________________________
Cardholder Signature________________________________________________________________________
 Billing address is same as above  Billing address is:
Address___________________________________________________________________________________
City___________________________________________________State___________ Zip_________________
Complete form and submit with payment to MUCA:
1000 Westgate Dr. Suite 252 | St. Paul, MN 55114
Phone: 651-735-3908 Fax: 651-290-2266
Contact ashleyc@ewald.com with questions
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(For office use only)

initials
date
CK/CC
amt. paid
bal. due

fin.

In the Community
3rd Annual

Classic

MUCA SHOOT OUT
Registration also available online at www.muca.org

October 3, 2014 · Minnesota horse & hunt Club · Prior Lake, MN
Please select your payment option(s):

Registration		 $125 (includes 18 station shoot with ammo, lunch, refreshments and prizes)
Raffle Item Donation
$50
Social Hour Host		
$200
Schedule:
Station Sponsor		
$300 (reps at station)
11:00am
Registration and Lunch
Lunch/Social Hour Only $25
12:00-2:30pm Shoot
Yes, I would like to make a contribution to MUCA: $_______________
2:30pm		
Social Hour and Prizes






GRAND TOTAL:
Name __________________________________________________________________________________________
Company________________________________________________________________________________________
Address_________________________________________________________________________________________
City __________________________________________________ State____________ Zip______________________
Phone_______________________________________ Email______________________________________________
Team Members (optional)___________________________________________________________________________
__________________________________________________________________________
__________________________________________________________________________
__________________________________________________________________________
PAYMENT
 Check (make payable to MUCA)
 Mastercard
 Visa
 American Express
If paying by credit card, please fill out all information below:
Card Number______________________________Expiration Date _______________ Security #____________
Cardholder Name_______________________________________Phone_______________________________
Cardholder Signature________________________________________________________________________
 Billing address is same as above  Billing address is:
Address___________________________________________________________________________________
City___________________________________________________State___________ Zip_________________
Complete form and submit with payment to MUCA:
1000 Westgate Dr. Suite 252 | St. Paul, MN 55114
Phone: 651-735-3908 Fax: 651-290-2266
Contact ashleyc@ewald.com with questions

(For office use only)

initials
date
CK/CC
amt. paid
bal. due

Cancellation Policy: Registration fee less a $25 administrative charge may be refunded up
to one week prior to the Clay Shooting. Cancellations after September 26, 2014 will not be refunded.

fin.
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PIPEPLUS

ABC

Waterline Specialist LLC
MN/TX Licensed • Insured • Bonded

ISCO is the industry’s leading distributor of
HDPE pipe – plus more.
Besides stocking large diameter HDPE up to
120” I.D., call ISCO for fabricated fittings,
mechanical connections and fusion equipment (for
sale or rent), delivered from locations nationwide,
Canada, Australia and Chile. Whatever the
application – municipal, industrial, geothermal,
waste, waterworks and more – our piping pros
deliver technical assistance, training and estimating
services.
Make the call for TOTAL PIPING SOLUTIONS.

ISO 9001:2008certified quality
management system

www.isco-pipe.com

1-800-345-ISCO

Small family-owned
business, dedicated to
doing a professional job
at a reasonable price
• Under Pressure Valve
Installation
• Line Stopping
• Line Tapping
• Waterline Maintenance

Mike Miller 218-220-0166
Cindy Miller 218-220-7684

2014 Day
at the Capitol
MUCA’s Day at the Capitol included a full day of visiting
6 different legislators and was capped off by attending
the Senate Transportation Committee Hearing on the
Responsible Contractor Bill. We asked for support of
sensible infrastructure investment, a crucial appeal to fund
the Clean Water and Safe Drinking Water State Revolving
Funds to include the match of Federal Grants, and repeal
of the business-to-business taxes imposed last year.
Thanks to Mike Leahy, St. Paul Utilities; Trish Carlson,
Forest Lake Contracting; Brian Theis, Chard Tiling;
Bob Huber, Stinson Leonard Street LLP; Aaron Young,
Contech Engineered Solutions; and Lee Sunram, Sunram
Construction for having your voices heard on behalf of
MUCA Members!
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In the Community

First-e

ver

UNDIE

500

MUCA held its first-ever “Undie 500” Run on
Saturday, May 24 to benefit the Union Gospel
Mission. Participants were asked to bring a 6-pack
of new underwear or give a donation of $10 for the
cause. We rode from St. Patrick, just south of Prior
Lake, with a stop in St. Peter for lunch, and ended
the ride at the Schell’s Brewery in New Ulm.
The contest winners were each awarded with a pair
of Sherriff Joe Arpaio famous Pink Boxers. We had
perfect weather, an informative brewery tour, and
raised $215 for the Union Gospel Mission.
Thanks to Board Member Tim Culp with Chard
Tiling for contributing a matching donation for a total
donation of $430. Thanks to all who participated!
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REFER A FRIEND
AND RECEIVE $500 CASH

When you refer someone who buys a new Cat® skid steer loader or other qualifying machine from Ziegler during 2014,
we will send you a $500 PREPAID VISA® GIFT CARD after the sale is complete. What’s in it for your friend? A $500 work
tool credit. It’s a win-win for both of you. After all, what are friends for?
Valid only if buyer has not purchased a new machine from Ziegler within the past 5 years. For complete details, visit www.zieglercat.com/referral.

To refer a friend, visit

www.zieglercat.com/referral

In the Community
Proceeds will go to benefit:

SATURDAY, September 13, 2014 | 9am - 4pm
ERX Motor Park | 21591 U.S. Hwy 169 | Elk River, MN 55330
www.dayofthedozers.com
Day of the Dozers is a fun family event in Minnesota. The event provides an opportunity to educate
families about the construction industry, while at the same time raising money for Children’s
Hospitals & Clinics of Minnesota.

Tickets:
$10 Adults (13+)
2)
$5 Children (3-1
FREE (0-2)

Kids get to ride the big equipment with a trained and qualified operator!
All proceeds benefit Children’s Hospital and Clinics of Minnesota

Volunteers, Sponsorships and Equipment participants wanted!
For more information and to register, visit www.dayofthedozers.com
or call Stephanie at (651) 735-3908.
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Concrete:
Time-Tested,
Tried and True

Joe Eull is the president of Eull’s
Manufacturing, the leading provider
of concrete manhole grade rings in
the Upper Midwest. Eull’s newest
product – the Eull’s Manhole Shield
– combines the strength of Eull’s
concrete grade rings with topquality I&I barriers, underground
utility mortar and high-impact shims
for a superior, turnkey solution to
final manhole adjustments.
Visit www.eullsmanufacturing.com
to learn more.

by Joe Eull, Eull’s Manufacturing

Concrete hasn’t been around since the dawn of time. But close.
If you go back in history, you’d see some of the most well
known concrete structures – most notably the Coliseum and
the Pantheon in Rome – have been standing for thousands of
years. Flip even further back in the history books and you’d find
that in 3000 BC, the Egyptians created pyramids using a mixture
that’s very similar to today’s concrete.
I provide this brief history lesson for a couple of reasons, the
first being that the past often is the best teacher for the future.
But it’s also a simple reminder that concrete has been around a
long, long time, and its durability and ability to withstand a huge
variety of elements are unmatched by any other material.
Let’s narrow down the discussion to manhole “mousetraps.”
Grade rings, of course, are one of the main components of
mousetraps. For many years, concrete grade rings were the
only option available. The rings were made by hand, which in
some cases resulted in a poor-quality end use product. Add in
poor installation techniques and there grew to be a perception
that concrete couldn’t cut it in the mousetrap market. Those
with a vested interest in seeing concrete alternatives utilized in
mousetraps – specifically, makers of high-density polyethylene
(HDPE) rings – have worked to amplify the perceived
shortcomings of concrete, while glossing over and minimizing
the drawbacks associated with HDPE.
The negatives associated with HDPE have been less publicized
because the product is still in its infancy. There’s still a lot to
prove; while concrete already has and continues to prove itself.
The concrete rings of today are far superior to those made 30
years ago (before HDPE was even invented), but the bottom
line is concrete has stood the test of time. After all, if you
head over to Rome, or Egypt, you can find the Coliseum, the
Pantheon, and the pyramids. For thousands of years, they’ve
been exposed to every element Mother Nature can throw at
them, but still they stand.
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There’s a reason for that, just like there’s a reason why so many
state transportation departments allow – and even specify – the
use of concrete grade rings in water and sewer projects.
The key with concrete grade rings is proper installation. When
installed correctly – with proper I&I barriers and underground
mortar – they are more durable and easier to install and
maintain than any other product on the market. That reduces the
long-term expense associated with manholes.
If you drive around and look at all the manholes you see, the
vast majority of them likely have concrete grade rings at the
core. That’s because such rings for decades have been the
heart of nearly all manhole-grading projects.
In the past, mousetraps typically have been built with a
piecemeal approach to materials acquisition, but that increases
maintenance in the future, and also makes installation more
difficult. It’s vital to find a company that can bring the highestquality mousetrap components together in one package. That’s
why we developed Eull’s Manhole Shield, a superior turnkey
solution for final manhole grading and adjustment.
Eull’s Manhole Shield is a comprehensive system that includes
four parts – Eull’s Concrete Manhole Rings; Strike Products
I&I barriers; TCC Materials Underground Utility Mortar; and
high-impact masonry shims – that are all designed to work
together and keep water out of manholes.
At the end of the day, durability and reliability is what every city
engineer, public works official and underground construction
team is after. That peace of mind is what properly installed
concrete provides. Perhaps manholes are not on par with the
greatest historical construction projects of all time, like the
Pantheon and the Coliseum. But with the timeless strength of
concrete at its core, your manholes may endure just as long.

CONTRACTOR

The “Responsible Contractor” Law
The price paid for one-party rule just got steeper. Sold to the legislature
under the guise of “enhancement of accountability and transparency in
public construction,” one of the worst pieces of legislation was passed
this year in what was supposed to be the governor’s “un-session”.
What this law actually represents is a payback to the unions for putting
the DFL in control of all branches of Minnesota government.

The Birth of a Bad Law

With thanks to our friends at Associated Building Contractors (ABC)
for alerting us to the “Responsible Contractor” legislation, this law
attempted to redefine a prevailing wage violation, sought to prohibit
companies from working on government construction projects that have
had even minor violations of various statutes, and worst of all, proposed
a three-year retroactivity clause to punish contractors for “crimes of the
past.”
In reality, the bill was an attempt to throw out non-union competitors. In
this case, the baby should have been thrown out with the bath water.
Unfortunately, it was quickly realized that this bill was going to pass –
with or without contractor input.

Damage Control

Several items in the original bill were fraught with constitutional issues
such as no opportunity for settlement discussions, a lack of statute of
limitations or dollar thresholds, and penalizing a contractor twice for
even inadvertent mistakes. MUCA worked tirelessly to remove the
punitive three-year look back, encouraged a due process provision,
and worked with others to include the terms “willfully and repeatedly”
to the bill language to help insulate the contracting community from
overzealous contracting authorities.

What Exactly Do They Want?

What this law asks you to do, as a Responsible Contractor, is submit
a signed statement under oath (referred to as the verification of
compliance) that you have complied with all of the “minimum criteria” as
defined in the law. The minimum criteria are a laundry list of standard
items the majority of contractors already comply with like insurance,
bonding, prevailing wage, use of independent contractors, etc.
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BEWARE!
by Stephanie Menning
Contributing Writer: Tom Revnew, Seaton, Peters, Revnew

However, be aware that the law also includes this little gem:
“Nothing in this section shall restrict the discretion of a contracting
authority to establish additional criteria for defining a responsible
contractor.”
That’s right! Any contracting authority – such as any state agency,
Minnesota State Colleges, the University of Minnesota, the Met
Council, a municipality, or the Airports Commission – can establish
additional criteria that you need to meet, or you will pay the
consequences. The consequences are debarment from public
construction contracts for 3-5 years. The clock starts ticking on
your minimum criteria on July 1, 2014.

From Bad to Worse

We are all aware of the issues surrounding the DBE program as
it’s currently being administered. It’s about to get worse. The
Responsible Contractor law includes a provision for “failure to
meet targeted group business, disadvantaged business enterprise,
or veteran-owned business goals, due to a lack of good faith effort,
more than once during the three-year period before submitting the
verification.”
This good faith determination for MNDOT will be left up to the
department that was just found to have major issues with how
they determine good-faith in their recent audits….is this a wise
decision? The good faith efforts portion of the DBE program is
subjective in its judgment. This law will force contractors to meet
the goal and not risk someone’s judgmental decision of good faith
and risk being debarred for 3 years… thus turning a goal into a
quota. As we all know, having a “quota” in place provides an unfair
advantage in bidding.
The goals that are established by the governmental agencies
are established without transparency and again by someone’s
judgment with limited knowledge of the project and the companies
that are bidding on it. If a contractor is not able to meet the
established goal that is set on a project, it will deter prime
contractors from bidding on projects. A prime contractor will not

want to risk being debarred for 3
years if they can’t make the established goal.
The idea of good-faith efforts will be eliminated because prime
contractors are now forced to meet the goals and therefore
have no reason to do good-faith efforts anymore. The industry
will go right back to the “good-old-boy” network relying on wellestablished larger DBE/TGB/Vet companies to meet their goals
at a higher price. Therefore the smaller, newer DBE/TGB/Vet
companies will not be notified from prime-contractors on upcoming
projects and be limited on their opportunities to bid on work and to
obtain relationships in the industry. This is not how the DBE/TGB/
Vet program was intended to operate.
Minnesota taxpayers will pay more for government projects due
to less competition from prime contractors and higher prices set
in order to obtain goals from those already well-established DBE/
TGB/Vet companies.
In addition, the prime contractors and subcontractors are
responsible for the verification of all first-tier subcontractors
they intend to retain for work on the project. If one of your
subcontractors submits a false verification, you will pay the
consequences. Nothing discourages reaching out to new small
and upcoming business, which a lot of DBE/TGB/Vets are, more
than the threat of no public work for 3 years – which is not the
intent of the DBE/TGB/Vet program.

The Good News

There is one provision that may benefit contractors. The final
segment under Subdivision 2 (c) states “If only one prime
contractor responds to a solicitation document, a contracting
authority may award a construction contract to the responding
prime contractor even if the minimum criteria in subdivision 3 are
not met.” Of course, if there is only one bidder on the project, who
else is the government going to award the contract?

Spring 2014 | 19

Was This Really Necessary?

The simple answer is no. Time and again it was heard in
testimony in both the Senate and the House that “we recognize
the majority of contractors are responsible contractors”.
Processes already exist to debar contractors and there already
are contractors who are debarred from public contracts. If the
legislators truly did recognize that the majority of contractors
are responsible contractors, then why the need to add to the
already burdensome amount of paperwork needed to complete
a public construction contract? This was not necessary and
may have an adverse effect of discouraging many reputable
and responsible contractors from submitting bids for public
construction work… or was that the unions’ goal in the first
place?

Who Do We Thank for This?

This bad law passed the Senate with a 59-0 vote. You can
thank each and every one of your Senators for this monstrosity.
The House showed some courage as their vote was 84-38.
We’ve included the full language of the bill for you to review
below. MUCA will host educational sessions to help our
members comply with the Responsible Contractor Law, which
goes into effect on January 1, 2015. Thank you for always being
the responsible contractors we know you are!
The full text of the Bill – please read!
A bill for an act relating to state government; providing for enhancement
of accountability and transparency in public construction; establishing a
requirement for and a definition of responsible contractor; proposing coding for
new law in Minnesota Statutes, chapter 16C.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
MINNESOTA:
Section 1. [16C.285] RESPONSIBLE CONTRACTOR REQUIREMENT
DEFINED.
Subdivision 1. Definitions.
(a) For purposes of this section, the terms defined in this subdivision
have the meanings given them.
(b) “Construction contract” means a contract or subcontract of any tier
for work on a project.
(c) “Contractor” means a prime contractor or subcontractor, and does
not include a material supplier.
(d) “Contracting authority” means a state agency, the Minnesota
State Colleges and Universities, the University of Minnesota, the
Metropolitan Council, the Metropolitan Airports Commission, or a
municipality that enters into a construction contract or authorizes or
directs entering into a construction contract.
(e) “Municipality” means a county, town, home rule charter or statutory
city, school district, housing and redevelopment authority, port
authority, economic development authority, sports facilities authority,
joint powers board or organization created under section 471.59
or other statute, special district, instrumentality, drainage authority,
watershed district, destination medical center corporation, or other
municipal corporation or political subdivision of the state authorized by
law to enter into contracts.
(f) “Prime contractor” means a vendor that submits a bid or proposal or
otherwise responds to a solicitation document of a contracting authority
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for work on a project or is awarded a construction contract by a
contracting authority for work on a project. A prime contractor includes
a construction manager for purposes of this section.
(g) “Principal” means an owner holding at least a 25 percent ownership
interest in a business.
(h) “Project” means building, erection, construction, alteration,
remodeling, demolition, or repair of buildings, real property, highways,
roads, bridges, or other construction work performed pursuant to a
construction contract.
(i) “Related entity” means:
(1) a firm, partnership, corporation, joint venture, or other legal entity
substantially under the control of a contractor or vendor;
(2) a predecessor corporation or other legal entity having one or more
of the same principals as the contractor or vendor;
(3) a subsidiary of a contractor or vendor;
(4) one or more principals of a contractor or vendor; and
(5) a person, firm, partnership, corporation, joint venture, or other legal
entity that substantially controls a contractor or vendor.
(j) “Solicitation document” means an invitation to bid, bid specifications,
request for proposals, request for qualifications, or other solicitation of
contractors for purposes of a construction contract.
(k) “Subcontractor” means a vendor that seeks to enter into a
subcontract or enters into a subcontract for work on a project.
(l) “Vendor” means a business, including a construction contractor or a
natural person, and includes both if the natural person is engaged in a
business.
Subd. 2. Responsible contractor required.
(a) A contractor must meet the minimum criteria in subdivision 3
to be eligible to be awarded a construction contract as the lowest
responsible bidder or the vendor or contractor offering the best
value as provided in section 16C.28, 103D.811, 103E.505, 116A.13,
123B.52, 160.17, 160.262, 161.32, 161.3206, 161.3209, 161.38,
162.17, 365.37, 374.13, 375.21, 383C.094, 412.311, 429.041,
458D.21, 469.015, 469.068, 469.101, 471.345, 473.4057, 473.523,
473.652, 473.756, 473J.11, or any of their successor provisions.
(b) This section applies to publicly owned or financed projects where
the contracting authority’s construction contract with the prime
contractor is estimated to exceed $50,000 and is awarded pursuant to
a lowest responsible bidder selection method or a best value selection
method. A subcontractor must meet the minimum criteria in subdivision
3 to be eligible to be awarded a subcontract on a project regardless of
the value of the subcontract.
(c) If only one prime contractor responds to a solicitation document,
a contracting authority may award a construction contract to the
responding prime contractor even if the minimum criteria in subdivision
3 are not met.
Subd. 3. Minimum criteria. “Responsible contractor” means a
contractor that conforms to the responsibility requirements in the
solicitation document for its portion of the work on the project and
verifies that it meets the following minimum criteria:
(1) the contractor:
(i) is in compliance with workers’ compensation and unemployment
insurance requirements;
(ii) is currently registered with the Department of Revenue and the
Department of Employment and Economic Development if it has
employees;
(iii) has a valid federal tax identification number or a valid Social
Security number if an individual; and
(iv) has filed a certificate of authority to transact business in Minnesota
with the secretary of state if a foreign corporation or cooperative;
(2) the contractor or related entity is in compliance with and, during the

three-year period before submitting the verification, has not violated
section 177.24, 177.25, 177.41 to 177.44, 181.13, 181.14, or 181.722,
and has not violated United States Code, title 29, sections 201 to 219,
or United States Code, title 40, sections 3141 to 3148. For purposes
of this clause, a violation occurs when a contractor or related entity:
(i) repeatedly fails to pay statutorily required wages or penalties on
one or more separate projects for a total underpayment of $25,000 or
more within the three-year period;
(ii) has been issued an order to comply by the commissioner of labor
and industry that has become final;
(iii) has been issued at least two determination letters within the
three-year period by the Department of Transportation finding an
underpayment by the contractor or related entity to its own employees;
(iv) has been found by the commissioner of labor and industry to have
repeatedly or willfully violated any of the sections referenced in this
clause pursuant to section 177.27;
(v) has been issued a ruling or findings of underpayment by the
administrator of the Wage and Hour Division of the United States
Department of Labor that have become final or have been upheld by
an administrative law judge or the Administrative Review Board; or
(vi) has been found liable for underpayment of wages or penalties or
misrepresenting a construction worker as an independent contractor
in an action brought in a court having jurisdiction. Provided that, if the
contractor or related entity contests a determination of underpayment
by the Department of Transportation in a contested case proceeding,
a violation does not occur until the contested case proceeding has
concluded with a determination that the contractor or related entity
underpaid wages or penalties;
(3) the contractor or related entity is in compliance with and, during
the three-year period before submitting the verification, has not
violated section 181.723 or chapter 326B. For purposes of this clause,
a violation occurs when a contractor or related entity has been issued
a final administrative or licensing order;
(4) the contractor or related entity has not, more than twice during the
three-year period before submitting the verification, had a certificate of
compliance under section 363A.36 revoked or suspended based on
the provisions of section 363A.36, with the revocation or suspension
becoming final because it was upheld by the Office of Administrative
Hearings or was not appealed to the office;
(5) the contractor or related entity has not received a final
determination assessing a monetary sanction from the Department
of Administration or Transportation for failure to meet targeted group
business, disadvantaged business enterprise, or veteran-owned
business goals, due to a lack of good faith effort, more than once
during the three-year period before submitting the verification;
(6) the contractor or related entity is not currently suspended or
debarred by the federal government or the state of Minnesota or any
of its departments, commissions, agencies, or political subdivisions;
and
(7) all subcontractors that the contractor intends to use to perform
project work have verified to the contractor through a signed
statement under oath by an owner or officer that they meet the
minimum criteria listed in clauses (1) to (6).
Any violations, suspensions, revocations, or sanctions, as defined
in clauses (2) to (5), occurring prior to July 1, 2014, shall not be
considered in determining whether a contractor or related entity meets
the minimum criteria.
Subd. 4. Verification of compliance. A contractor responding to a
solicitation document of a contracting authority shall submit to the
contracting authority a signed statement under oath by an owner
or officer verifying compliance with each of the minimum criteria in
subdivision 3 at the time that it responds to the solicitation document.

A contracting authority may accept a sworn statement as sufficient to
demonstrate that a contractor is a responsible contractor and shall not
be held liable for awarding a contract in reasonable reliance on that
statement. Failure to verify compliance with any one of the minimum
criteria or a false statement under oath in a verification of compliance
shall render the prime contractor or subcontractor that makes the
false statement ineligible to be awarded a construction contract on
the project for which the verification was submitted. A false statement
under oath verifying compliance with any of the minimum criteria may
result in termination of a construction contract that has already been
awarded to a prime contractor or subcontractor that submits a false
statement. A contracting authority shall not be liable for declining to
award a contract or terminating a contract based on a reasonable
determination that the contractor failed to verify compliance with the
minimum criteria or falsely stated that it meets the minimum criteria.
Subd. 5. Subcontractor verification. A prime contractor or
subcontractor shall include in its verification of compliance under
subdivision 4 a list of all of its first-tier subcontractors that it intends
to retain for work on the project. If a prime contractor or any
subcontractor retains additional subcontractors on the project after
submitting its verification of compliance, the prime contractor or
subcontractor shall obtain verifications of compliance from each
additional subcontractor with which it has a direct contractual
relationship and shall submit a supplemental verification confirming
compliance with subdivision 3, clause (7), within 14 days of retaining
the additional subcontractors. A prime contractor shall submit to the
contracting authority upon request copies of the signed verifications of
compliance from all subcontractors of any tier pursuant to subdivision
3, clause (7). A prime contractor and subcontractors shall not be
responsible for the false statements of any subcontractor with which
they do not have a direct contractual relationship. A prime contractor
and subcontractors shall be responsible for false statements by their
first-tier subcontractors with which they have a direct contractual
relationship only if they accept the verification of compliance with
actual knowledge that it contains a false statement.
Subd. 6. Additional criteria. Nothing in this section shall restrict the
discretion of a contracting authority to establish additional criteria for
defining a responsible contractor.
Subd. 7. Implementation. The definition of responsible contractor,
as defined in subdivision 3, or a statement that the term responsible
contractor as used in the solicitation document means a contractor as
defined in subdivision 3, shall be included in the solicitation document
for all projects covered by this section. The solicitation document
for any project shall state that any prime contractor or subcontractor
that does not meet the minimum criteria in subdivision 3 or fails to
verify that it meets those criteria is not a responsible contractor and
is not eligible to be awarded a construction contract for the project
or to perform work on the project. The solicitation document shall
provide that a false statement under oath verifying compliance with
any of the minimum criteria shall render the prime contractor or
subcontractor that makes the false statement ineligible to be awarded
a construction contract on the project and may result in termination
of a contract awarded to a prime contractor or subcontractor that
submits a false statement. The solicitation document shall state that
a prime contractor shall submit to the contracting authority upon
request copies of the signed verifications of compliance from all
subcontractors of any tier pursuant to subdivision 3, clause (7).
Subd. 8. Effective date. This section is effective January 1, 2015,
and shall apply to all construction contracts entered into based on
solicitation documents issued on or after that date.
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2014
MUCA
Scholarship
Congratulations! Winners
The Minnesota Utility Contractors Association is proud to announce the winners of the 2014 MUCA
Scholarship Program. To be eligible, a student must have a parent employed by a MUCA Member Company.
The student must be completing their senior year in high school and set to enter their first year of post high
school education in the fall. The applications were reviewed and selected by the Scholarship Committee.
Justin Wilson

JASON FYE

Son of Angie and
Charlie Wilson

Son of Sandy and
Jeff Fye

Minnesota Utilities
and Excavating

HFI

Kathleen Orfei

Jacob Frandrup

Daughter of Mary Ann
and Thomas Orfei

Son of Cherie and
Bernard Frandrup

HD Supply-Waterworks

Valley Rich
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Out and About

MEMBER

SPOTLIGHT:
St. Paul Utilities

St. Paul Utilities is under new ownership in
2014. Our congratulations to Mike Leahy
(pictured right) on completing his purchase of
the company earlier this year. Mike is a longtime supporter of MUCA and currently serves
as our Treasurer.
I had a chance to visit with Mike as we went to
check out one of his projects in process. Like
most in this industry, Mike had worked for other
companies prior to joining St. Paul Utilities 17
years ago.
The project we visited had one of his crews
installing a sewer line for a new addition on an
assisted-living facility in St. Michael. Obviously
an experienced crew, these guys worked
diligently on getting everything into place,
especially before the rain was slated to start.
Good work and congratulations to the folks at
St. Paul Utilities. You’re in good hands!

24 | MUCA Underground Press

Your Industry Leader for “Concrete” Grade Rings

Distributor for the industry top
retaining wall systems, including:
•
•
•
•
•

Redi-Rock International
Anchor
County Materials
Keystone
Rockwood

Visit our website or call us to
learn more about our concrete
products:
www.eullsmfg.com
or 763-497-2742

Project delays can cripple a business.
With decades of experience, Rain
for Rent has developed specialized
construction services to become a
contractor’s partner. We get things
done right the first time,
while protecting our
partners from costly
fines and delays.
®

BUILD WITH
CONFIDENCE

800 742 7246
rainforrent.com

Elk River, MN
763 323 2085

Join your peers in the
only workers’ comp
program designed and
built by people like you!

Today, the largest writer of workers’ compensation insurance for construction related industries in
Minnesota is The Builders Group (TBG). TBG specializes in providing the specific services your business
needs to grow your bottom line.
The Minnesota Utility Contractors Association (MUCA) promotes TBG as a member benefit
designed to serve the needs of your business! To find out how TBG can benefit your bottom line call
your agent or contact TBG to find an agent near you and discover how TBG can provide your business
with the best workers’ compensation program in MN.

The Builders Group…Built for Your Business!

SAFE, SUSTAINABLE

AND INNOVATIVE.
DUCTILE IRON PIPE IS THE

SMaaRT
SM

CHOICE.

>

DUCTILE IRON PIPE

>
>

FLOW CONTROL

>
>

INTERNATIONAL

>
>
>
>

SPIRALWELD PIPE
STEEL PIPE
AMERICAN-USA.COM

Made from up to 95 percent recycled materials,
ductile iron pipe has always been environmentally
friendly. It’s trusted in thousands of utilities, and
more than 600 have had it in continuous use for
more than 100 years. Our Sustainable Gold rating
and SMaRT certification from the Institute for
Market Transformation to Sustainability
is further proof that AMERICAN
ductile iron pipe is made the right way.
Because doing things the right way is
the AMERICAN way.

On the Job
GARY CARLSON
EQUIPMENT
Gary Carlson Equipment has returned to its
roots in Roseville. A visit with Gary, his father
Paul, brother Greg, and Joe Miller includes not
only a history of the organization, but also a
detailed background of the construction industry
here in Minnesota. I am impressed by their
innovative thinking, knowledge of the industry,
and using their vast experience to serve their
customers. That help offers customers efficient
and effective processes to ensure projects run
smoothly. Welcome back to Roseville, Gary
Carlson Companies, and may you continue to
share your wisdom for the betterment of the
industry, especially MUCA Members!

Left to right: Joe Miller, Paul Carlson, Gary Carlson, Greg Carlson
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On the Job
The crew at Egan sets a
traction power substation
weighing 80,000 pounds

EGAN COMPANIES
As we’ve all seen, light rail in the Twin
Cities continues to expand its reach. And
while some support it and some do not,
it is an absolute marvel of engineering to
get these trains up and running smoothly.
Steve Nelson with Egan Companies took
me on an extensive tour of the “Green
Line” construction. The project is four
years in the making and is slated to go
“live” on June 14. Egan’s responsibility
as the prime contractor for the electricity
provided to the lines must ensure that all
the wiring, communications, and the tie-ins
(to the existing Blue Line) are running well.
Not a small task by any stretch.

Touch screen control
and a SCADA system
are integral in tracking
and managing the
Light Rail system.
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On the Job
MINNESOTA UTILITIES
& EXCAVATING
It’s always impressive to come upon a large
machine atop a hill of dirt. Minnesota Utilities and
Excavating has been working on a project in South
Minneapolis on a school in need of updating. I
stopped by and visited with Geoff and Jeff, or “G”
and “J” as I call them, on a rainy Friday afternoon.
MNU&E are helping the school put an addition on
the south side of the building, which is receiving a
full cosmetic update. I am always amazed at the
skill of the crews in this industry as I watched “J”
skillfully move the excavator down the hill, using
the bucket for stability on the way down. I got the
feeling Geoff and Jeff work well together, rain or
shine. Thanks for the time, gentlemen!

Jeff “J” in the rig; Geoff “G” taking the next step on the site.
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PC490LC-10
From Komatsu - The Excavator Experts
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Savage, MN
(P) 952-895-9595
(F) 952-895-9564

Duluth, MN
(P) 218-727-8611
(F) 218-727-3340

Virginia, MN
(P) 218-741-9011
(F) 218-741-9465

Creative Infrastructure
Funding Solutions
by Eben M. Wyman

There are very few things that government, industry and the
environmental community are in complete agreement on, but
the fact that America’s underground water and wastewater
infrastructure is in utter disrepair is unchallenged. Strong
disagreements begin once you start talking about the most
effective and equitable ways to pay for repairing and rebuilding it.

for ratepayers and customers. PABs employ private capital
instead of public debt and shift the risk and long-term debt from
the municipality to the private partner. The tax-exempt bond
attracts private investors and provides lower cost financing for
the water project and ultimately for the customer.

The Environmental Protection Agency (EPA) indicates that
$729 billion in infrastructure improvements are needed over the
next 20 years just to meet safe drinking water and sanitation
standards. Minnesota alone faces over $10 billion in water/
wastewater needs. At the same time, capital investment for
critical projects is harder to come by as many states and local
governments face rising deficits, revenue shortfalls and an
ingrained resistance of local politicos to raise rates or levy new
taxes. America’s water and sewer utilities are realizing that
much of the existing infrastructure has reached (or is at least
approaching) the end of its useful life. Clearly, some real “out of
the box” thinking is needed if we even hope to make a dent in
nationwide needs.

OK, PABs are great, so what’s the problem? Congress limits,
or “caps” the amount of PABs that can be issued within a given
state. This year, the state allocation or volume cap is the greater
of $100 per resident or $296.83 million. Historically, most PABs
are issued to short-term projects such as housing or education
loans. The annual volume cap obstructs the use of PABs for
water and wastewater infrastructure, which are usually multi-year
projects and are unfortunately considered “out of sight-out of
mind.” As a result, only around one percent of PABs are issued
to water and wastewater projects every year.

Strong Private Sector Role Badly Needed

It was only a few years ago when EPA’s State Revolving
Fund (SRF) programs were essentially the only game in town
when it came to regular federal financing of environmental
infrastructure projects across the country. Make no mistake, the
SRF is an effective program – the problem is, it’s been woefully
underfunded for far too long. Annual investment of between $2
billion and $3 billion does very little to address the hundreds
of billions of dollars in financing needs facing these critical
systems. The fact that this year will result in a successful albeit
modest SRF reauthorization bill as well as a new loan and loan
guarantee program known as “WIFIA,” America must continue
to build an effective and robust financing toolbox to make
meaningful improvements to our water infrastructure.
An effective tool for financing long-term capital projects is the
private activity bond (PAB), a form of tax-exempt financing
that encourages public-private partnerships (P3s), where state
and municipal governments collaborate with sources of private
capital to meet a public need, such as a water treatment facility
in Saint Paul. The partnership approach makes infrastructure
improvements more affordable for municipalities and ultimately

Volume Cap Obstructs Investment

The Sustainable Water Infrastructure Coalition (SWIC) has led
the charge to lift the state volume cap on PABs that fund water
and wastewater infrastructure projects, and we thank MUCA for
its continued support of efforts to remove public-purpose water
and wastewater projects from the PAB volume cap. This minor
adjustment in the federal tax code would allow local communities
to leverage private capital markets in combination with other
finance mechanisms and provide an influx of lower-cost private
capital to finance water infrastructure projects.
Exceptions from the volume cap are currently provided for other
government-owned facilities such as airports, ports, high-speed
intercity rail, and solid waste disposal sites. The cap was lifted
on solid waste PABs in the Reagan era in the 1980s, and billions
of private dollars were injected into solid waste projects almost
immediately.
SWIC sees a perspective in the solid waste example, and we
think it serves as a precedent for doing the same for water
infrastructure. It’s estimated that elimination of the cap on PABs
for water infrastructure improvements could generate up to $5
billion annually at a cost of marginal loss in federal tax revenue.
In fact, a 10-year “score,” or cost estimate, shows that $50 billion
in private investment would be generated for the mild “cost” of
$201 million in lost tax revenue over the same period.
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A True Job Creator

While water and wastewater infrastructure projects enhance
public health and environmental protection, we should never
forget the huge economic impacts that come with them. Water
projects create high-paying jobs, generate significant economic
activity and expand the local tax base. Industry studies have
indicated that every $1 billion invested in water and wastewater
infrastructure creates up to 28,000 new jobs with average
annual earnings of more than $50,000. That same $1 billion also
increases demand for products and services in other industries
by more than $3 billion. Due to a ripple effect that construction
employment offers, investment in water infrastructure generates
measureable employment in hundreds of standard industry
classifications recognized by the US Census Bureau.
Moreover, a $1 billion investment also generates more than $82
million in state and local tax revenue at a time when states and
local communities need it most. In fact, according a 2012 report
by the Associated Equipment Distributors, “investing $1.00 in
sewer systems and water infrastructure returns a full $2.03 in
tax revenue to federal and state/local governments, of which
$1.35 specifically accrues at the federal level.” By all accounts,
investment in our underground environmental infrastructure
pays off on many levels. In Minnesota and across the country,
SWIC’s PAB initiative would provide low-cost financing for critical
environmental infrastructure improvements, create hundreds
of thousands of high-paying jobs and raise state and local tax
revenue.

PAB legislation in the 113th Congress

SWIC was happy to see introduction of House and Senate PAB
bills over the last couple of months. On March 13, the Sustainable
Water Infrastructure Investment Act of 2014 (HR 4237) was
introduced in the House by Reps. Jimmy Duncan (R-Tenn.) and
Bill Pascrell (D-N.J.).
Rep. Duncan, a longtime supporter of water PAB legislation
and chairman of the House Transportation and Infrastructure
Committee’s Special Panel on Public-Private Partnerships,
underscored the need for investment in America’s water
and wastewater infrastructure. “Much of our Nation’s water
infrastructure is more than 100 years old, and this bill will
empower more states and towns to raise the funds needed to
address this growing problem,” Duncan said in a statement
following the bill’s introduction. “If we do not start investing in
our water infrastructure now, it is going to cost our Nation many
billions more in the future. We need an effective partnership
between all levels, federal, state, and local.”
Rep. Pascrell, who has authored and sponsored several iterations
of the PAB legislation over the years, highlighted the importance
of a strong private sector role. “The story of our deteriorating
water infrastructure can be told though the seemingly endless
water main breaks in communities across our country,” Pascrell
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said. “By encouraging private investment dollars to help fund
critical water infrastructure upgrades instead of public tax dollars,
we are making key investments in our country’s future at a greatly
reduced cost to the taxpayer. This bipartisan legislation is a
commonsense way for our nation to update its aging infrastructure
while creating good jobs right here in America.”
On May 15, SWIC was happy to see Sens. Robert Menendez
(D-N.J.) and Mike Crapo (R-Idaho) introduced the senate version
of the bill (S. 2345), which is identical to the Duncan/Pascrell
legislation introduced in March.
“We’re all too familiar with the increasing frequency of water
main breaks that unexpectedly flood random areas, disrupting
businesses, transportation, and the daily lives of so many on any
given day,” said Sen. Menendez. “This legislation could create
over a million jobs leveraging a modest investment by the federal
government into billions of dollars of critical private economic
investment to upgrade and rebuild aging water infrastructure in
communities across the nation. Creating private sector jobs to
ensure American families have reliable access to clean water is a
win for our workers, taxpayers and the communities we live in.”
“Small communities need, and deserve, federal support to comply
with federal water and wastewater guidelines,” Sen. Crapo added.
“This bill would allow local communities to leverage private
capital markets in combination with other financial mechanisms
to finance water and wastewater infrastructure projects. It makes
financial sense for communities and will improve public health and
water quality.”

Stay in the Game!

SWIC applauds MUCA for its active support to advance the PAB
legislation, and we thank you for your membership. We implore
you to keep up the good work. Passage of PAB legislation won’t
be a silver bullet to solve our water infrastructure challenges,
but will provide a mighty tool in a growing and needy financing
toolbox.

As Responsive as You Need Your Labor
and Employment Law Firm to Be.

Large firm expertise.
Small firm service,
value and efficiency.

At Seaton, Peters & Revnew, we
understand that our clients need to
stretch their legal budgets as far as
possible while still achieving their
business goals. Unlike some of our
competitors, we ensure that our
clients receive the right level of service
to achieve the desired result. No
more. No less. We provide the
best value for the legal dollar in
the Upper Midwest.
Through our membership
in the Worklaw® Network our clients

also have access to top notch
representation throughout the USA,
Canada, Europe and Asia. This
network of independent
management-side law firms
provides our clients with the same
dedication to efficiency and results
that we do here.
To get Seaton, Peters & Revnew and
the Worklaw Network working for
you, give Tom Revnew a call at
952-921-4622 or email him at
trevnew@seatonlaw.com.
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Gary Carlson is Going Back to His Roseville Roots!

Visit Us At Our New 2nd, Location!
Roseville

Blaine

1380 W County Rd C

10720 Mankato Street NE

Roseville, MN 55113

Blaine, MN 55449

763.792.9123
Two great locations with 1 number

●Solutions
●Rentals
●Sales
●Parts
●Service

Minnesota Utility Contractors Association

MEMBER APPLICATION

1000 Westgate Drive, Suite 252 | St. Paul, MN 55114
Phone: (651) 735-3908 | Fax: (651) 290-2266 | info@muca.org
What we do for you:

•
•
•
•

True Utility Contractors Representation
Safety and Business Training
Jeff Hanson Memorial Golf Tournament
MUCA Annual Meeting

•
•
•

Gopher State One Call Representation
Member Directory and Other Publications
Government Relations in St. Paul and D.C.

Company________________________________________________________________________________________________
Address_________________________________________________________________________________________________
City ______________________________________________________ State _________________ Zip_____________________
Individual MUCA Representative______________________________________________________________________________
Company Phone ___________________________________________ Company Fax___________________________________
Website Address__________________________________________________________________________________________
Email Address____________________________________________________________________________________________
# of Employees _____________________________________ Specialty Area__________________________________________
Committee(s) of Interest____________________________________________________________________________________
I understand that by providing my mailing and email addresses, telephone and fax numbers, I consent to receive communications
sent by or on behalf of MUCA via mail, email, telephone or fax.

MEMBER TYPE
Contractors (volume based on overall underground work)
Sales Volume			Dues
 Under $1 Mil			
$1,200
 $1-2 Mil				
$2,100
 $2.1-5 Mil				
$3,200
 Over $5 Mil			
$3,800
 Associates
		$900
 Government/Institutions
$300

Contributions or gifts to MUCA are not tax deductible
as charitable contributions. However, they may be tax
deductible as ordinary and necessary business expenses.
7% of MUCA dues are not deductible as business expenses.
MUCA is the ONLY trade association dedicated to the
underground contracting industry –
IT’S YOUR INDUSTRY! So let’s keep digging!

PAYMENT

 Check (made payable to MUCA)
 Mastercard
 Visa
 American Express
If paying by credit card, please fill out all information below:
Card Number___________________________________________________________________________________
Cardholder Name_______________________________________________________________________________
Phone_____________________________Expiration Date _______________ Security #_______________________
Cardholder Signature____________________________________________________________________________
 Billing address is same as above  Billing address is:
Address_______________________________________________________________________________________
City____________________________________________State___________ Zip____________________________
Complete form and submit with payment to MUCA:
1000 Westgate Dr. Suite 252 | St. Paul, MN 55114
Contact stephaniem@muca.org with questions

(For office use only)

initials
date
CK/CC
amt. paid
bal. due

fin.
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Minnesota Utility Contractors Association
1000 Westgate Drive, Suite 252
St. Paul, MN 55114
info@muca.org

Thank you, 2013 Annual Meeting Sponsors!
GOLD

SILVER

EXHIBITORS

