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The National Association of Black Social Workers (NABSW) 
Calls for the Repeal of the Multi-Ethnic Placement 
Act (MEPA) and Inter-Ethnic Placement Act (IEPA)
P R E A M B L E

The fundamental challenges related to the Multi-Ethnic Placement Act (MEPA) and the 
Inter-Ethnic Placement Act (IEPA) are a part of a broader and longstanding pattern of 
systemic racism and its influence on the policy and practice foundations of this nation’s 
child welfare system. The power of the government to legally take children from their fami-
lies, with relatively few safeguards in place to protect the rights of most parents (especially 
Black parents) from the subjective and frequently racialized biases of child welfare profes-
sionals, cannot be overstated in terms of its impact on the stability and decision-making 
power held by Black families.

The child welfare system must begin with the understanding of and commitment to the 
fundamental importance of the family, in whatever form the family takes. Children and 
families should be provided the services and support needed to keep families together. 
This investment in families is an investment in the strength of society, and must be 
available to all people, regardless of race or culture. Such provisions eliminate the need for 
removal of children and policing and regulating of families.

W H A T  I S  M E P A ?

MEPA is federal legislation passed in 1994 to regulate child foster care adoption decisions 
based on race. In a 2007 Child Welfare League of America (CWLA) briefing1, the American 
Bar Association’s summarization of MEPA requirements was stated as follows:

1 United States Commission on Civil Rights. “Briefing The Multiethnic Placement Act: Minority Children in State Foster Care and Adoption.” Available at: 
https://www.cwla.org/briefing-the-multiethnic-placement-act-minority-children-in-state-foster-care-and-adoption/

A B O U T  T H E  O R G A N I Z A T I O N :

The National Association of Black Social Workers, Inc., comprised of people of African 

ancestry, is committed to enhancing the quality of life and empowering people of African 

ancestry through advocacy, human services delivery, and research. NABSW will work to 

create a world in which people of African ancestry will live free from racial domination, 

economic exploitation, and cultural oppression. In collaboration with national, inter-

national, and other appropriate groups, NABSW will continue to leverage its collective 

expertise to strategically develop capacity of people of African ancestry to sustain and 

flourish. NABSW’s vision is guided by the Principles of the Nguzo Saba, which are Unity, 

Self-determination, Collective Work and Responsibility, Cooperative Economics, Purpose, 

Creativity, and Faith, and the Seven Cardinal Virtues of Ma’at, which are Right, Truth, 

Justice, Order, Reciprocity, Balance, and Harmony.
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1. It prohibits states and other entities that are involved in foster care or adoption place-
ments, and that receive federal financial assistance under title IV-E, title IV-B, or any other 
federal program, from delaying or denying a child’s foster care or adoptive placement 
solely on the basis of the child’s or the prospective parent’s race, color, or national origin.

2. It prohibits these states and entities from denying to any individual the opportunity 
to become a foster or adoptive parent on the basis of the prospective parent’s or the 
child’s race, color, or national origin; and

3. It requires that, to remain eligible for federal assistance for their child welfare programs, 
states must diligently recruit foster and adoptive parents who reflect the racial and 
ethnic diversity of the children in the state who need foster and adoptive homes.

In 1996, IEPA was enacted to strengthen MEPA by deleting the word solely and stating 
that placement decisions could “not deny to any person the opportunity to become an 
adoptive or a foster parent, on the basis of race, color, or national origin of the person, 
or the child, involved[.]”2 IEPA reiterated that agencies must recruit foster and adoptive 
parents that reflect the ethnic and racial diversity of the children in care and imposed 
financial penalties on states that did not comply.

W H Y  S H O U L D  M E P A / I E P A  B E  R E P E A L E D ?

MEPA/IEPA are flawed and failed legislation. They are flawed because they were based on 
the incorrect assumption that African American children were disproportionately repre-
sented in the child welfare system because their adoptions were being delayed and denied 
because white people were being denied transracial placements. They are failed pieces of 
legislation because not once in its 25-year history has disproportionality of Black children 
decreased.3 In fact, Black children continue to be disproportionally represented in the 
foster care and adoption systems, are more likely to experience foster care drift, continue 
to wait the longest for permanent placement, and are less likely than their white counter-
parts to be adopted or to achieve any permanency outcome.

• Black families are more likely to be investigated than any other ethnic group and when 
investigated, their children are more likely to be removed while white families are more 
likely to receive in-home services.4 

• Black children are more likely to be removed from their families for neglect than abuse. 
This neglect is more related to poverty than the intention to do harm.5

• At every stage of the system, Black families are disproportionately scrutinized with 
resulting outcomes that dismantle their families rather than strengthen them.6 

2 “Removal of Barriers to Interethnic Adoption.”, Section 1808 of the Small Business Job Protection Act of 1996

3 Kalisher, A., Spielfogel, J., Shenk, M., & Eduoard, K. U.S. Department of Health and Human Services, Office of the Assistant Secretary for Planning & 
Education. “The Multiethnic Placement Act 25 Years Later: Diligent Recruitment Plans.” (August 2020). Available at https://aspe.hhs.gov/system/files/
pdf/264526/MEPA-Diligent-recruitment-report.pdf; Child Welfare Information Gateway. “Child Welfare Practice to Address Racial Disproportionality and 
Disparity.” (April 2021). Available at https://www.childwelfare.gov/pubPDFs/racial_disproportionality.pdf.

4 Lurie, Julia. Mother Jones. “Child Protective Services Investigates Half of all Black Children in California.” (April 26, 2021). Available at:  
https://www.motherjones.com/crime-justice/2021/04/child-protective-services-investigates-half-of-all-black-children-in-california/;  
Roberts, Dorothy. “Shattered Bonds: The Color of the Child Welfare System,” Part 1. Basic Books (2002).

5 Keddell E. “Current Debates on Variability in Child Welfare Decision-Making: A Selected Literature Review.” Social Sciences. 2014; 3(4):916-940. 
Available at: https://www.mdpi.com/2076-0760/3/4/916; First Symposium Issue for the Columbia Journal of Race and Law’s Seventh Annual Symposium. 
“Strengthened Bonds: Abolishing the Child Welfare System and Re-Envisioning Child Well Being” (July 2021). Available at: https://journals.library.columbia.
edu/index.php/cjrl/issue/view/789/188; Movement for Family Power. “The Problem.” Available at: https://www.movementforfamilypower.org/new-page-2.

6 NYS Office of Children & Family Services. “The OCFS Initiative to Address Racial Disproportionality in Child Welfare and Juvenile Child Welfare and Juvenile 
Justice.” (January 2011). Available at: https://ww2.nycourts.gov/sites/default/files/document/files/2018-09/ocfs-disproportionality.pdf.

 ©  2021 National Association of Counsel for Children (NACC) www.NACCchildlaw.org page 2return to table of contents   |  

https://aspe.hhs.gov/system/files/pdf/264526/MEPA-Diligent-recruitment-report.pdf
https://aspe.hhs.gov/system/files/pdf/264526/MEPA-Diligent-recruitment-report.pdf
https://www.childwelfare.gov/pubPDFs/racial_disproportionality.pdf
https://www.motherjones.com/crime-justice/2021/04/child-protective-services-investigates-half-of-all-black-children-in-california/
https://www.mdpi.com/2076-0760/3/4/916
https://journals.library.columbia.edu/index.php/cjrl/issue/view/789/188
https://journals.library.columbia.edu/index.php/cjrl/issue/view/789/188
https://www.movementforfamilypower.org/new-page-2
https://ww2.nycourts.gov/sites/default/files/document/files/2018-09/ocfs-disproportionality.pdf
http://www.naccchildlaw.org/?utm_source=Email&utm_medium=TG2016-12&utm_campaign=The%20Guardian
https://twitter.com/NACCchildlaw
https://www.facebook.com/pages/National-Association-of-Counsel-for-Children/204960112868036
https://www.instagram.com/NACCchildlaw/


Excerpted from The Guardian, NACC’s quarterly law journal published exclusively for members.

Volume 43 · Number 04 | Winter 2021

• Once in foster care, Black children are least likely to return home, more likely to have 
their parents’ parental rights terminated, and less likely to be adopted.7 

• An intended outcome of MEPA was to reduce the number of children who wait the 
longest to achieve adoption. However, research reveals that adoption occurs largely for 
children aged 6 and under.8 

• There is also opposition to MEPA based on religious preference.9

• Although MEPA and IEPA state that agencies should recruit in all areas in their state, 
especially those communities where the majority of the children in foster care come 
from, there is no mention of the research that shows that minority families are inter-
ested in adopting through agencies but are often arbitrarily screened out of the 
process or discouraged from applying due to discrimination, the policies and proce-
dures of child welfare agencies, and other systemic issues. For example, research done 
by the North American Council on Adoptable Children entitled, “Barriers to Same Race 
Placements Research Brief #2,”10 showed that agencies specializing in the placement of 
minority children were able to place 94% of their legally free African American children in 
African American families and 66% of Hispanic children in Hispanic homes. In addition, 
the majority of the children placed were older children and children with special needs. 
A conclusion of this study stated: “The experience of agencies specializing in placement 
of minority children shows clearly that families of color adopt in significant numbers 
when barriers are removed.” The study also said that ongoing, consistent recruitment 
needed to be done in minority communities. This research, which compared placement 
data from public, private, and specialized adoption agencies, was conducted in twen-
ty-five (25) states in 1990 and was published in April 1991. This research was supported 
by funds from the Children’s Bureau, Administration for Children, Youth and Families, 
and the U.S. Department of Health and Human Services. 

F A I L U R E S  O F  M E P A / I E P A :

• MEPA and IEPA are white privilege legislated. As a result, transracial adoptions have 
increased which was the true intention of the legislation. Same race placements 
decreased.11 

• Cases have been brought before the Office of Civil Rights when it was alleged that white 
families were not allowed to adopt a Black child. It is not known if any review has been 
made regarding discrimination against Black or kinship families.12

7 Roberts, Dorothy. The Scholar & Feminist Online. “How the Child Welfare System Polices Black Mothers.” Issue 15.3 (2019). Available at:  
https://sfonline.barnard.edu/unraveling-criminalizing-webs-building-police-free-futures/how-the-child-welfare-system-polices-black-mothers/; 
Roberts, Dorothy. “Shattered Bonds: The Color of the Child Welfare System,” Part 1. Basic Books (2002).

8 Malm, Karin, Vandivere, Sharon, & McKlindon, Amy. U.S. Department of Health and Human Services, Office of the Assistant Secretary for Planning 
& Education. “Children Adopted from Foster Care: Child and Family Characteristics, Adoption Motivation, and Well-Being.” (May 2011). Available at: 
https://aspe.hhs.gov/basic-report/children-adopted-foster-care-child-and-family-characteristics-adoption-motivation-and-well-being.

9 Krause, Steve. Jewish Children’s Adoption Network Newsletter. “Multi-Ethnic Placement Act.” (Summer 2008). Available at: https://qrco.de/bcCoPn.

10 Gilles, Tom & Kroll, Joe. North American Council on Adoptable Children. “Barriers to Same Race Placements Research Brief #2.” (April 1991). 
Available at: https://files.eric.ed.gov/fulltext/ED342486.pdf.

11 U.S. Department of Health and Human Services, Office of the Assistant Secretary for Planning & Education. “Transracial Adoption from Foster Care in 
the U.S.” (December 2020). Available at: https://aspe.hhs.gov/sites/default/files/private/pdf/264526/MEPA-Graphical-Factsheet.pdf; U.S. Department 
of Health and Human Services, Office for Civil Rights. “OCR and HHS Administration on Children disseminate self-assessment tool to facilitate 
non-discrimination on the basis of race in foster care and adoption.” Available at: https://www.hhs.gov/civil-rights/for-individuals/special-topics/adoption/
internal-evaluation-instrument/index.html.

12 Kalisher et al., supra note 3; U.S. Department of Health and Human Services, Office for Civil Rights, supra note 11.; U.S. Department of Health and Human 
Services, Administration for Children and Families, and Office for Civil Rights. “ENSURING THE BEST INTERESTS OF CHILDREN Through Compliance with 
The Multiethnic Placement Act of 1994, as amended, and Title VI of the Civil Rights Act of 1964.” Available at: https://www.hhs.gov/sites/default/files/ocr/
civilrights/resources/specialtopics/adoption/mepatraingppt.pdf.
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• No penalties have been imposed on states that did not recruit a racially/ethnically 
diverse pool of adoptive and foster parents reflective of the children in care.13

• Reviews of diligent recruitment plans (DRP) do not require any documentation of the 
diversity of families recruited, only that recruitment efforts were conducted. Recent 
research documented that 69% of DRPs “need improvement” without indicating what 
improvement was needed.14 

• There are no provisions for Black families seeking to foster, adopt, or become a legal 
guardian to appeal discriminatory decisions. In fact, Black families consistently indicate 
they are not provided with information on their right to appeal when they are denied 
the ability to adopt or foster or become a legal guardian.15

N A B S W  G U I D I N G  P R I N C I P L E S :

• Children deserve to be raised within the context of their birth family network. 

• Families who are in need of services and supports to adequately care for their children should readily receive 
them.

• When there is cause for children not to be with their current caretaker(s), the placement priority should be with 
kin and fictive kin.16 

• Children who cannot be given a permanent placement with kin or fictive kin should be adoptively placed with 
families of their same race and ethnicity.

• Foster care is not a framework in which to raise children.17 

• The current federal funding structure that provides the lion’s share of funds for IV-E (out-of-home) services 
should be reversed so that the bulk of funding is allocated to IV-B (preventive and in-home) services.

• NABSW continues to uphold its 2003 position statement on kinship care.18 

• NABSW believes the Adoption and Safe Families Act (ASFA) should be repealed as it fast-tracks termination of 
parental rights when the desired out-of-home placement option is kinship care. Instead of knee-jerk approaches 
to dismember families, families should be provided with in-home services and supports identical to those 
currently provided to strangers providing foster care and adoption services.

• Priority should be given to family preservation goals, programs, and practices with adequate services, resources 
and supports. 

• Expand kinship care as a priority service with legal and appropriate wrap-around support.19

• Accountability, transparency, and racial equity assessments and training should be incorporated into the 
proposed transformation of family preservation, kinship care, and guardianship services.20

13 Kalisher et al., supra note 3.

14 Id.; https://www.aspe.hhs.gov/sites/default/files/migrated_legacy_files//197696/MEPA-Diligent-recruitment-report.pdf; U.S. Department of Health and Human Services, Office of the Assistant Secretary 
for Planning & Education. “ASPE Research Summary: The Multiethnic Placement Act 25 Years Later” (December 2020). Available at: https://aspe.hhs.gov/sites/default/files/private/pdf/264526/MEPA-
Research-summary.pdf; CWLA: Children’s Monitor. “The Multiethnic Placement Act (MEPA) and Transracial Adoption 25 Years Later.” (December 2020). Available at: https://www.cwla.org/wp-content/
uploads/2020/12/Monitor-CWLA-2020-December-21.pdf.

15 Hill, Robert B. “The Strengths of African American Families: Twenty-five Years Later.” Lanham, MD: University Press of America. (1999). 

16 Child Focus. “Children in Kinship Care Experience Improved Placement Stability, Higher Levels of Permanency, and Decreased Behavioral Problems: Findings from the Literature.”  
Available at: https://www.grandfamilies.org/Portals/0/Documents/4-%20Kinship%20Outcomes%20Review%20Handout.pdf.

17 Ellis, Niquel Terry. CNN. “The foster care system is failing Black children and the death of Ma’Khia Bryant is one example, experts and attorney say.” (May 6, 2021). Available at: https://www.cnn.
com/2021/05/06/us/makhia-bryant-foster-care/index.html.

18 National Association of Black Social Workers. “Kinship Care Position Paper.” (January 10, 2003).  
Available at: https://cdn.ymaws.com/www.nabsw.org/resource/collection/E1582D77-E4CD-4104-996A-D42D08F9CA7D/Kinship_Care_Position_Paper.pdf.

19 Id.; Fostering Connections to Success and Increasing Adoptions Act of 2008, 110 P.L. 351; 122 Stat. 3949. Available at:  
https://www.govinfo.gov/content/pkg/PLAW-110publ351/pdf/PLAW-110publ351.pdf.

20 Children’s Bureau. “Children’s Bureau Grantee Synthesis: Kinship Navigator Programs.” Available at:  
https://www.childwelfare.gov/pubPDFs/kinshipnavigator.pdf.
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In conclusion, it is the ongoing position of NABSW that none of the stated goals of MEPA/
IEPA have been achieved in the 25 years of existence of the legislation. Instead, the single 
achievement has been in its unstated but intentional goal of increasing transracial adop-
tions. As this paper reveals, disproportionality and disparate services continue to exist 
at every stage of foster care and adoption services. Black children disproportionately 
continue to be the target of investigations and when investigated, are less likely to receive 
in-home services and are more likely than any other racial/ethnic group to be removed 
from their families and placed into foster care. Once in foster care they are less likely to 
be reunified with their birth families and less likely to receive a permanent outcome via 
adoption. Black children are also more likely to be “emancipated” from foster care as legal 
orphans, having had their parents’ parental rights terminated based on the provision of 
the Adoption and Safe Families Act that requires termination of parental rights be initi-
ated when a child has been in foster care for “15 of the last 22 months.”21 

Further confirmation of the intent of the legislation is the fact that the “requirement” to 
document recruitment of foster and adoptive parents who reflect the race, culture, or 
ethnicity of the children in care has never been enforced. This legislation must address 
the decisions made at every point from entry to exit that impede positive permanent 
outcomes for Black children. MEPA/IEPA should be repealed, based on its ineffectiveness 
and failure to achieve its stated outcomes. Family preservation with wrap-around services 
must become the primary focus of the child welfare system, so that fewer children will 
come into foster care, and all families will obtain the support that they need.  

21 Adoption and Safe Families Act of 1997, P.L. 105-89; 111 STAT. 2115. Available at: https://www.congress.gov/105/plaws/publ89/PLAW-105publ89.pdf.

N AC C L AUNCHES R ACE EQ UI T Y HUB 

NACC announces a new Hub on its website with resources that support race equity, one of NACC's core 
values. NACC encourages advocates and practitioners to resist racism, bias, poverty, and the trauma of 
family separation by demonstrating cultural humility, pursuing antiracist practices, confronting personal 
privilege and bias, utilizing a race equity lens when making decisions, and promoting diversity and inclusion.
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