|

Volume 42 · Number 04 Winter 2020

The

Guardian
The Guardian is a quarterly law journal published by the National Association of Counsel for
Children exclusively for its members.

Gold Standard Lawyering for Child
Welfare System-Involved Families:
Anti-Racism, Compassion, and Humility
By Sheri Freemont, JD

You may
say I’m a
dreamer,
but I’m
not the
only one.
— J OHN
LENNON

Like many first-generation lawyers of color, I went to law school to help families like my own
— indigenous, poor, trauma-experienced, resilient, strong, connected. In my journey of legal
practice in child welfare, I have observed that the practice of law often fails to make room for
the humane needs of compassion and humility. The systemic racism that is the foundation of
our involuntary courts continues to harm communities and families like mine, families who
have different worldviews and ideas of parenting and family. Rather than learning to master
the tools of the system and hoping to use them to help families, I now understand we need
to disarm the system of the foundational tools of oppression and intentionally reflect on our
legal community’s contributions to and complacency toward the harms done in the name of
“helping families.”
Exhaustion, fear, and frustration often lead lawyers and many members of our society to view
parents as solely responsible for their challenges and deserving of the punitive impact. This
sentiment is driven by western values of individualism and self-efficacy, and our frustration
with families’ perceived lack of commitment or willingness to do what it takes to get their kids
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 Gold Standard Lawyering from previous page
back. These attitudes and beliefs are a barrier to serving families and children. These views are
not only a product of white supremacy culture, but evidence of how grossly uneducated we
are as a discipline in human trauma, systemic racism, disabilities, and cultural humility. As a
community, with a pledge to serve our clients, we must use cultural and intellectual humility
to learn more about these critical disciplines and keep anti-racism centered in our advocacy,
in individual cases, and in advocacy for systemic reform.
Beyond knowing court rules, statutory requirements, and local child welfare customs, an
attorney should be aware of the human experiences of their clients. In many ways, we are
grief navigators. Do we regularly show reverence for the serious heartbreak these families
and children feel? Or the fear of the risk? Or the confusion? There are
among us many committed, passionate, smart, and creative advocates
We must re-boot our focus as
who enter this area of child welfare to help families. They work tireless
lawyers, to a focus on compassion
hours, for insufficient pay, and lack the resources to do all they would
and humility, the “gold standard”
of child welfare lawyering.
like to for each of these families. For a multitude of reasons, many in our
legal community are unable to meet these families with compassion and
humility. As a professional discipline, we need to cultivate a community culture that centers
anti-racism, compassion, and humility in our advocacy.
Any standard of representation for children must have a specific focus on anti-racism. We
must re-boot our focus as lawyers, to a focus on compassion and humility, the “gold standard” of child welfare lawyering. As a professionally disciplined community we must take on
the persistent cancer that has been driving our justice system since its formation — white
supremacy culture.

ICWA as the Model for Gold Standard Lawyering
The Indian Child Welfare Act (ICWA) is the gold standard of child welfare.1 Gold standard
child welfare practices mean the state government only forcibly intervenes when there is no
other alternative for a family (including extended family and, for tribal children, their tribal
community) to keep a child safe.2 The gold standard also includes active efforts3 to help the
family stay safely together. And finally, following the gold standard practice in this painful and
harm-compounding system means we should only permanently extinguish the relationship
between a child and the biological family when there is no other safe option, proven beyond
a reasonable doubt, 4 that ending that family connection is the best right thing. Those cases
should be few, rare outlier cases, not only for tribal children but for all children.

www.NACCchildlaw.org

1

“Brief of Casey Programs and 30 Other Organizations Working with Children, Families, and Courts to Support Children’s Welfare as Amici Curiae in
Support of Appellants” in Brackeen v. Berhardt, No. 18-11479, in the United States Court of Appeals for the Fifth Circuit, at 2, 3, 5 (December 13, 2019).
Available at: https://sct.narf.org/documents/brackeen_v_bernhardt/lower_courts/5th-banc-merits-amicus-casey.pdf.

2

25 U.S.C. § 1922.

3

25 U.S.C. § 1912(d).

4

25. U.S.C § 1912(f).
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Call for Gold Standard Lawyering in Child Welfare Systems
Imagine being a Native American person and being in a court that will judge your family and
parenting where the judge, the lawyers, the social workers, the security guard, the court
reporter, the judicial assistant, are all non-natives? As a native person who is aware of the
history of the nation to condemn Native Americans as parents, and even as humans, how
does it feel? Will native people feel comforted by the explanation that they have due process
rights? Consider: the government cannot take your child away from you without due process.
Does having due process rights mean they will still take your child away, but you get notice
and an opportunity to be heard, and a lawyer to represent you? A lawyer who has never been
inside a native person’s home, who has never heard about boarding schools or Indian massacres, or the hundreds of years of attacking the familial ways of native people. More than plain
language explaining the laws and process is needed to serve these families in child welfare
cases.5 We need to use the gold standard of legal practice, borrowing from what the Indian
Child Welfare Act can teach us about how to do child welfare practice differently.
Around the nation, several ICWA courts are engaged in improved practice for the tribal
families in child welfare proceedings. In addition to improved engagement for the tribes,
who are parties to these cases, the court stakeholders

…a child’s fundamental right as a human being
is not simply to their parents, but to their
people, their history, their land, their culture.

are committed to cultural humility and improved human
engagement with clients, especially cross-cultural engagement. The assigned attorneys for the Los Angeles ICWA
court attend and request continuing education on cultural

education, motivational interviewing, and tribal engagement. In Pima County, Arizona, the
ICWA court stakeholders are taking part in a series of educational sessions to better improve
human engagement and cultural humility.
These courts elevate the values of family preservation by legal mandate, a practice that every
child and family should be entitled to, because a child’s fundamental right as a human being
is not simply to their parents, but to their people, their history, their land, their culture. For
me as a tribal person, the most offensive and difficult legal foundation is that child welfare is
structured regarding a parent’s right to their child and does not consider a child’s right to not
just their parents, but also to their family and kin. White supremacy culture inherently is blind
to these rights and values. As relied upon in Troxel v. Granville, 530 U.S. 50 (2000), western
values are not reflective or inclusive of all communities. “The history and culture of Western
civilization reflect a strong tradition of parental concern for the nurture and upbringing
of their children. This primary role of the parents in the upbringing of their children is now
established beyond debate as an enduring American tradition.” Id. at 66 (quoting Wisconsin
v. Yoder, 406 U.S. 205, 232 (1972)). “Our jurisprudence historically has reflected Western civili5

www.NACCchildlaw.org

Time is a substantial factor when the caseloads of many child welfare attorneys are inhumanely high. We must rally against this as not only promoting
unfair working conditions and malpractice, but also a failure to protect and honor the human rights of children and families.
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 Gold Standard Lawyering from previous page
zation concepts of the family as a unit with broad parental authority over minor children. Our
cases have consistently followed that course.” Id. (quoting Parham v. J. R., 442 U.S. 584, 602
(1979)). See also Santosky v. Kramer, 455 U.S. 745, 753 (1982), as cited in Troxel, at 66.

White Supremacy Culture
White supremacy remains a taboo term for many of us. Admittedly, for me it still invokes
images of hooded men and swastikas. In my native community, terms such as “colonization”
and “forced assimilation” have landed better. Native Americans have explicit experience with
being forced into white supremacy culture, such as the federal program of Indian boarding
schools, where the mission of “Kill the Indian, Save the man” 6 taught that only white ways are
acceptably human, even on Indian lands.
“White Supremacy Culture refers to the dominant, unquestioned standards of
behavior and ways of functioning embodied by the vast majority of institutions
in the United States. These standards may be seen as mainstream, dominant
cultural practices; they have evolved from the United States’ history of white
supremacy. Because it is so normalized it can be hard to see, which only adds to
its powerful hold. In many ways, it is indistinguishable from what we might call
U.S. culture or norms — a focus on individuals over groups, for example, or an
emphasis on the written word as a form of professional communication. But it
operates in even more subtle ways, by actually defining what “normal” is — and
likewise, what “professional,” “effective,” or even “good” is. In turn, white culture
also defines what is not good, “at risk,” or “unsustainable.” White culture values
some ways — ways that are more familiar and come more naturally to those
from a white, western tradition — of thinking, behaving, deciding, and knowing,
while devaluing or rendering invisible their ways.” 7
As a discipline, we must embrace and engage in anti-

As a discipline, we must embrace and engage
in anti-racism to stem the tide of this ongoing
oppression of so many Black and Brown families.

racism to stem the tide of this ongoing oppression of
so many Black and Brown families. Challenging systemic
racism means challenging some of the foundations of
statutes and practices. In individual cases, can we use

compassion and humility to help a client explain why their healing and recovery needs more
time to take hold, despite the ASFA8 timelines? Can we challenge the concept that a child is
a carrot to reward behaviors that may or may not be related to how that parent can love or
keep that child physically safe? Systemic racism is embedded in every step of our child welfare

www.NACCchildlaw.org

6

“A great general has said that the only good Indian is a dead one, and that high sanction of his destruction has been an enormous factor in promoting
Indian massacres. In a sense, I agree with the sentiment, but only in this: that all the Indian there is in the race should be dead. Kill the Indian in him, and
save the man.” Capt. Richard H. Pratt, 1892 Convention Speech, Official Report of the Nineteenth Annual Conference of Charities and Correction (1892),
46–59. Reprinted in Richard H. Pratt, “The Advantages of Mingling Indians with Whites,” Americanizing the American Indians: Writings by the “Friends of
the Indian” 1880–1900 (Cambridge, Mass.: Harvard University Press, 1973), 260–271.

7

Racial Equity Tools Glossary, Definition for “White Supremacy Culture.” Available at: https://www.racialequitytools.org/glossary.

8

42 U.S.C. § 675(C).
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system, including the Supreme Court’s interpretation of a parent’s right to a child, and not a
child’s right to their entire family.
As a discipline of lawyers, we are too often comfortable with delegating humanity to the social
workers. Too often, the thinking is: let the social workers be kind and offer the time and space
to hear the client’s pain and story. Compassion and humility must be a central part of attorney-client engagement if we are to effectively be client-driven.

Lead with Compassion and Humility
Compassion must be our guiding light when we engage with our clients. The families we work
with are undeniably in pain. We need to quell any conflicting emotional responses as we relate
to them in our duty of zealous advocacy. When a distrustful and stressed parent or child
client lies to their attorney, the attorney
cannot process that action as a personal
We must practice with humility to appreciate that our
slight. We can explain over time that
knowledge of due process and statutory structures does not
translate into knowing what is “best” for other human beings.
such lack of shared truths is not helpful
to advocacy, but we must preserve our
emotional control and acknowledge that truth-telling is not a universal determinant of safe
parenting or ability to set their own goals. Humility allows us to listen to the families for their
needs, their cultural values, their hopes, their fears and helps move to safe resolution and
liberation from the forced intervention into their family. We must practice with humility to
appreciate that our knowledge of due process and statutory structures does not translate
into knowing what is “best” for other human beings.

Commit to Anti-Racism Education and Reflective Practices
Such practice includes a necessary personal commitment that every child deserves to be with
their parents, aunts and uncles, grandparents, culture, history, and shared future, whenever
at all possible. Extinguishing these connections in order to re-assign children with others who
are closer to the societal “good” is white supremacy culture. We must reflect on whether we,
as lawyers, are ever truly in a place to argue what is in a family’s “best interest” when we may
have different personal values on the need for familial connection and other value differences. We must be clear about our limited role and accept that even a life that will experience
poverty and challenges we may wish were not common, does not necessarily equate with a
family we should interfere in. We cannot allow our hope of lessening those challenges to put
unfair demands on the capacity of humans to be anything other than a safe parent. That is
where we, and the involuntary system we work within, must restrain ourselves. Explicitly, the
2016 regulations for the Indian Child Welfare Act reiterate that placing a child with their own
family or tribal community is in the child’s best interest, in most cases.9 The premise of this
law for tribal children should be the standard for all children. Whenever there is a rare case
9

www.NACCchildlaw.org

U.S. Department of the Interior Office of the Assistant Secretary – Indian Affairs Bureau of Indian Affairs. “Guidelines
for Implementing the Indian Child Welfare Act.” December 2016. Guideline H.3: “Finding Preferred Placements” (p. 58).
Available at: https://www.bia.gov/sites/bia.gov/files/assets/bia/ois/pdf/idc2-056831.pdf.
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in which we do place a child involuntarily with stranger placement, we must be reflective
and diligent to ensure we are eliminating family options only based on safety, and not white
supremacy cultural standards.

Focus on Objective Safety as the only Handcuffs
for Families to Child Welfare Systems
The involuntary jurisdiction of child welfare courts must be held to their proclaimed limits:
when children are unsafe. We cannot regulate what we wish for all children, we cannot force
them to quit being poor, quit being Black, quit being Indian, quit being “promiscuous”, quit
being depressed, quit being angry. We should not tolerate implied
or express pressure for these families to be polished, speak well, be
Advocating for supports that keep the
as affectionate as parents as we are, or to have life goals and plans
child safe with their family at every
cost is our moral and ethical duty.
for anything other than what they themselves want. In the involuntary court system, we must limit the implicit bias on our goals and
advocacy by sticking to simply what is directly related to keeping their child safe from serious
injury or death. Advocating for supports that keep the child safe with their family at every cost
is our moral and ethical duty.
We cannot get distracted by goals of using the involuntary force of the system to mandate
families be anything other than safe. Forcing (or expecting) a family to thrive is not a realistic
goal of the involuntary system. We should be zealous advocates for systemic change and the
availability of supportive programming for any family who desires to use it if it will help them
thrive. But we cannot unintentionally follow the shameful plans of Capt. Richard H. Pratt
(see footnote 6) and demand families look, speak or act like dominant society, even if we are
providing programs we want to work.
The most-anti-racist action I can conjure is to advocate for release from forced intervention into
families when the jurisdiction ends — when the family can keep the child safe. The result of limiting
our forced intervention into families for actual safety concerns is that we will liberate families from
surveillance and controls much earlier and much more frequently. We will accept that the homes
children return to may not be the ideal homes we would wish for all children, but they are theirs.
We cannot expect to create healthy, thriving families according to white supremacy culture standards by the involuntary system. An anti-racist child welfare system is unachievable if we cannot
exercise compassion, humility, and restraint from white supremacy culture expectations.

ABOUT THE AUTHOR:
Sheri Freemont, JD, Turtle Mountain/Omaha, lives in Denver, CO. Sheri uses her
expertise in Indian law and child welfare law to encourage practitioners to improve
their legal skills in client engagement and social justice advocacy. Sheri received her
JD from Arizona State University, in 2001 with a Certificate in Federal Indian Law.
She proudly serves on the Board of Directors for NACC.
www.NACCchildlaw.org
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Permanency Beyond a Home
By LilCrystal Dernier, MS, MNM
Imagine you’re in a room filled with different items old and new; you’re directed to
create a collage using those items. Naturally, you want the collage to look beautiful and
perfect. But at some point, you will no longer focus on perfection but will use the items
to your best ability to achieve your goal. Like the collage, when a child enters foster
care, a permanency goal is set in place. However, the system involves a number of
players, institutions, and programs that will have the ultimate impact on children and
youth in achieving their permanency goal.
The foundation of promoting permanency for children and youth in care was established by the Adoption and Safe Families Act.1 Permanency is founded on the idea that
every child has the right to grow up in a healthy, nurturing, safe, and family-like environment.2 Numerous studies have indicated the critical role of family in a child’s financial,
social, and psychological development.3 However, the idea of every foster youth being
adopted or reunified with their biological family before “aging out” is not the reality for
many foster youth. In 2018, it is estimated that approximately 17,844 youth aged out of
the system. 4 We must acknowledge the reality that legal permanency isn’t achievable
for every youth, but there is a way to ensure they achieve permanency in transition.
1

Amy M. Salazar, Kevin R. Jones, Jamie Amemiya, Adrian Cherry, Eric C Brown, Richard F Catalano, and Kathryn C Monahan. “Defining
and Achieving Permanency among Older Youth in Foster Care.” Children and Youth Services Review. Volume 87, April 2018, Pages 9-16.
Available at: https://www.sciencedirect.com/science/article/pii/S0190740917308204?via%3Dihub.

2

Madelyn Freundlich, Rosemary Jane Avery, Sara Munson, and Sarah Gerstenzanga. “The Meaning of Permanency in Child Welfare:
Multiple Stakeholder Perspectives.” Children and Youth Services Review. Volume 28, Issue 7, July 2006, Pages 741-760.
Available at: https://www.sciencedirect.com/science/article/abs/pii/S0190740905001969?via%3Dihub.

3

See, supra, footnote 1.

4

U.S. Department of Health and Human Services, Administration for Children and Families, Administration on Children, Youth and
Families, Children’s Bureau. Adoption and Foster Care Analysis and Reporting System (AFCARS) FY2018 data. August 22, 2019. No. 26.
Available at: https://www.acf.hhs.gov/sites/default/files/cb/afcarsreport26.pdf.

ABOUT THE AUTHOR:
LilCrystal Dernier, MS, MNM, is a native-born Floridian and an alumnus of Broward County’s foster
care system. Ms. Dernier is a Volunteer Child Advocate with the Seventeenth Judicial Circuit in
Broward County, FL and serves on NACC’s National Youth Advisory Board. She currently works as
a Success Coach with YMCA of South Florida where she assists and advocates for at-risk youth
by providing well-rounded support to ensure their academic and personal success. Ms. Dernier
has over five years of experience in child advocacy, including as a Foster Youth Intern (FYI) at the
Congressional Coalition on Adoption Institute (CCAI) and a Congressional Intern with former U.S.
Senator Bill Nelson (D-FL) in Washington D.C. Ms. Dernier is preparing to attend law school to study
family law and is an active minister in her local church.
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Youth that age out of the foster care system will no longer be eligible to receive services
provided by the child welfare system at some point, depending on their state. Thus,
they’re expected to find employment, attend college, take care of their basic needs and
be independent. As a result, they’re more prone to negative outcomes; hence greater
attention should be given to youth who do not achieve legal permanency.
I entered foster care at the age of 10, attended 8 different schools, and stayed in a
total of 11 placements, including foster homes, group homes, and shelters. In my lived
experience, legal permanency was never achieved. I aged out at 18 while still in high
school. Like every kid, I dreamed of having a forever family. But what I dreamed of most
was to be with my biological family. In less than a year in foster care, my father terminated his parental rights. I was also up for adoption for 6 years. I’ve attended adoption parties, took pictures, and was even on the news; but never did I get adopted. Of
course, like any child, I once believed the lie that I was unlovable and wasn’t worthy of a
family. At 16 I accepted my fate, that permanency for me was not a family nor a home.
I was a teen, a person of color, and rarely did I see those who looked like me get adopted.
Children and youth involved in the child welfare system are not just foster youth. Each is
unique and share their own differences in culture, race, ethnicity, talents, purpose, and religion. There are multiple ways in which permanency can be achieved. Fostering real permanency for youth aging out of the system goes beyond just finding a home; it’s thinking
through all possible barriers, such as implicit bias, institutional racism, and engaging youth
in a meaningful and intentional way. To achieve this, I recommend the following:
• First, we must understand a youth’s identity shapes their experience; in other words,
how youth see themselves may not be how others see them. Professionals involved
in child welfare cases must be aware of their own implicit biases and be intentional in
advancing equity across all areas on behalf of youth. Acknowledging youth’s full personhood, such as their unique stories, worldview, perspective, and lived experience, can
promote inclusive efforts to ensure full authentic engagement of our youth, biological
parents, social workers, attorneys, therapists, and volunteers involved in their case.
This can help prevent unintentional barriers to achieving permanency or successful
transition.
• Second, we must be committed to diversifying our efforts and embracing youth’s
differences, in their identity, culture, and journey and/or lived experience. For
instance, children and youth of color are less likely than their white counterparts to
be adopted.5 Knowing and understanding youth’s differences can reduce the minimi-

5

www.NACCchildlaw.org

See, e.g., supra, footnote 4.
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zation of their lived experience and promote non-discrimination efforts and equity in
youths’ chances to achieving permanency in adulthood.
• Third, we must be thoroughly informed of youth’s familial background and lived
experience and how it can potentially impact how they will transition. Youth who are
susceptible to aging out are left with innate generational cycles added to their lived
experience in child welfare. In other words, experiencing poverty that leads to neglect
as a child and growing up in foster care can increase their chances of living in poverty.
Identifying youth generational risk factors is essential to ensure youth that age out
can achieve permanency in their adulthood, which will ultimately influence their identity in how they see themselves, their perception in how they interpret their experiences, their relationships in how they identify positive and healthy relationships, and
their choices which will determine their outcomes. It is imperative that youth who do
not achieve legal permanency achieve permanency in transition.
• Fourth, youth must also be thoroughly informed and aware of some of their privileges, such as access to financial support services, health care, vocational or college
vouchers and waivers, and mental health support. A one size fits all approach is
inadequate for youth. A youth that ages out must know their priorities and needs.
In many cases, college may not be the next step for a youth. Hence, they must be
informed of all their rights and services they have access to.
• Lastly, youth must be properly prepared and equipped to transition to adulthood.
At some point services do expire, and it is imperative youth are fostered in positive
self-efficacy. Assisting youth in identifying their protective factors and increasing
their self-efficacy is critical. Such protective factors include establishing caring and
supportive relationships, post-secondary educational attainment, reduced risk of
homelessness, and improved psychological well-being and physical health.
Permanency was not achieved for me in my lived experience. However, like the collage,
I used what was available to my best ability, by being informed of my familial background, knowing why I entered foster care, learning about my rights, becoming aware
of the risk factors that were developed in my experience in foster care, and using my
faith. These factors all helped me grow in finding permanency in an unconventional way
and developing positive self-efficacy. Though my experience was not ideal or perfect,
something beautiful came out of it. Today I’m a first-generation high school and college
graduate and hope to build my own forever family.
Every child and youth is the future; thus, we must be diligent in our efforts in all aspects
of youths’ development to ensure permanency while in care or in adulthood.

www.NACCchildlaw.org
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E XECUTIVE DIREC TOR’S MESSAGE

Building Community and Accountability
by Kim Dvorchak, JD
This month I was asked to present remarks to the first Conference of Child Law Commissions
of the Brazilian Bar Association. They wanted to learn more about NACC as a national association and our efforts to ensure access to counsel and standards of representation. This was
a timely request, as I have been reflecting on NACC’s work this year, our plans for 2021, and
how we can continue to build community around zealous advocacy — as social distancing
continues, and beyond.
NACC was founded to develop the law and support a growing field of child welfare lawyers. We
often describe our history as transforming children’s law from a cause to a profession. Today
our field is justifiably challenged by questions about our role and the toll child welfare involvement has had on too many children, families, and communities. Our quest in the coming
year: to redefine lawyering in the 21st Century; to revise NACC’s Recommendations on Child
Representation, develop the 4th Edition of the Red Book, and revise our Policy Agenda. To
ensure we meet this moment, these projects will require more centering of constituent experience, more focus on diversity, equity, and inclusion, and more member engagement.
This year’s membership survey indicated the top three reasons people join NACC are also the
top three reasons people stay with NACC:
1. To increase child welfare law and policy knowledge;
2. To join a community of child welfare legal practitioners;
3. To support a national voice on child welfare policy advocacy.
These results were consistent across race and ethnicity of survey respondents, and aligned
with NACC’s strategic approach to Promote Excellence, Build Community, and Advance
Justice. Despite the incredible challenges we faced this year during the pandemic, the NACC
community is in continued pursuit of the tools and resources needed to better serve and
empower our clients. We are grateful for all those who serve this community: board members
(Directors, Emeritus, and Youth), state coordinators, committee and workgroup members,
children’s law office leaders, conference faculty, project consultants, Guardian contributors,
state and national partners, and so many more!

www.NACCchildlaw.org
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In response to member feedback, NACC will be prioritizing and developing the following
member benefits in the year ahead:
• Improving NACC’s website and expanding online resources;
• Increasing discounted or sponsored training opportunities;
• Expanding assistance on case questions and legal research;
• Increasing opportunities to join workgroups or committees.
NACC is persistently working to build a movement of lawyers fighting to ensure access to
justice alongside the children and families we serve. We will continue to speak out against and
work to dismantle white supremacy, structural racism, implicit bias, and all forms of injustice
in the child welfare system and in society. We know there can be no children’s justice without
racial justice, so NACC will continue to lean into discomfort and disruption to become active
listeners, learners, and instigators of change.
NACC is at the beginning of transferring these commitments into action. For the first time,
we gathered the data necessary to disaggregate membership survey results by race. This
enabled our team to learn what was important to our members and reflect on how to tailor
our programs accordingly to advance diversity, equity, and inclusion. Moreover, the addition of
staff with lived experience and the involvement of National Youth Advisory Board Members at
the department level is already transforming NACC’s planning and programs.
Many of us are anxious for 2020 to come to an end and to start fresh in 2021. But NACC will
take from 2020 the lessons we have learned, lessons that at times have required facing
uncomfortable truths and deep reflection. We will call upon our membership in 2021 to hold
us accountable to the commitments we have made and to support community building and
engagement at the local and national level.
From a cause, to a profession, to a movement. We are NACC. Together we are Promoting
Excellence, Building Community, and Advancing Justice.
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National Advocates Call for
an End to For-Profit Facilities
Known for Harming Youth
by Michelle Weemhoff, MSW and Alyson Clements, MSW
In January 2020, Senator Sara Gelser from Oregon, who had visited facilities in her role as Chair
of Oregon’s Committee on Human Services, stood in a conference room at Lakeside Academy
in Kalamazoo, MI and warned the CEO of Sequel Youth and Family Services (Sequel) that she
believed “a child would be seriously injured or die as a result of a restraint at a Sequel facility.”1
By May 1, her fears had come true.
On April 29, 2020, Cornelius Fredericks (“Corn” to his friends) was restrained by multiple staff
at Lakeside Academy, a facility operated by Sequel, after throwing a sandwich in the cafeteria.
Video footage shows at least six staff restraining Cornelius, including two staff who laid on
his chest for over nine minutes. He begged for them to stop, yelling, “I can’t breathe” — a
haunting refrain uttered again and again by Black men and boys at the hands of authority
figures.2 Even as Cornelius lost consciousness, supervisors and nursing professionals in the
room waited twelve minutes before calling 9-1-1. He suffered cardiac arrest and was placed on
life support. Cornelius died days later.3
1

Michael Krafcik. WWMT West Michigan. “Oregon state senator warned Lakeside staff about deadliness of restraints.” June 23, 2020.
Available at: https://wwmt.com/news/local/oregon-state-senator-warned-lakeside-staff-about-deadliness-of-restraints.

2

Mike Baker, Jennifer Valentino-DeVries, Manny Fernandez, and Michael LaForgia. New York Times. “Three Words. 70 Cases. The Tragic History of
“I Can’t Breathe.” June 28, 2020. Available at: https://www.nytimes.com/interactive/2020/06/28/us/i-cant-breathe-police-arrest.html.

3

Tyler Kingkade. NBC News. “Video shows fatal restraint of Cornelius Frederick, 16, in Michigan foster facility.” July 7, 2020. Available at:
https://www.nbcnews.com/news/us-news/video-shows-fatal-restraint-cornelius-fredericks-16-michigan-foster-facility-n1233122.
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the country in pushing to reimagine youth justice, ensuring youth and families are
resourced and supported in their own communities. Previously she worked to move
policy as staff at the ACLU of West Virginia and West Virginia Center of Budget and
Policy. Alyson can be contacted at clements@njjn.org.
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Upon hearing of Cornelius’ death, the National Juvenile Justice Network (NJJN)4 launched a
petition5 to raise awareness about this preventable tragedy, citing dangers that are inherent
with housing youth in for-profit facilities.
For-profit facilities are known for putting their bottom line first, sidelining youth rehabilitation
and compromising their safety. Some examples of abuse and unsafe conditions in for-profit
confinement include excessive force involving beatings, kicking, and punching of handcuffed
and defenseless youth; frequent use of pepper spray; guard-instigated “gladiator-style” fights
between youth; unsanitary and insect-infested food; and regular sexual assaults and rapes of
youth by guards, as well as higher rates of death at private facilities throughout the country.6
For-profit facilities, like Sequel, often take youth from other states. Too often, youth are
shipped hundreds of miles away from home and exposed to dangerous facilities,7 the distance
making it more difficult for family visitation and for courts to conduct regular oversight visits.
Most notable were findings about Sequel’s Clarinda8 facility in Iowa and Red Rock Canyon
in Utah.9 Both facilities had documented abuses including verbal abuse, excessive use of
restraints, and staff assault of youth as well as staff-encouraged rioting — eerily similar conditions to those at Lakeside Academy where Cornelius was killed.10 Just over two months after
Cornelius died, allegations of dangerous conditions surfaced in Sequel facilities in Alabama11
and Sequel Pomegranate in Ohio.12 Concerns have also been raised in Wyoming about violent
incidents and youth running away from Sequel’s Normative Services Institute.13
Further, at least seven Sequel facilities have also been plagued with Covid-19 outbreaks.14
Cornelius, himself, was diagnosed with Covid-19 at the hospital, in addition to 37 other
students and 9 staff at Lakeside Academy.15 Sequel’s Mingus Mountain Academy reported 113
cases of Covid-19, including 86 cases of youth between the ages of 13-17.16
4

National Juvenile Justice Network. “Vision/ Mission.” 2020. https://www.njjn.org/about-us/vision-mission

5

National Juvenile Justice Network. “Justice for Cornelius! Petition” 2020.
https://www.change.org/p/gretchen-whitmer-justice-for-cornelius-shut-sequel-down

6

Christina Parker, Judy Greene, Bob Libal, and Alexis Mazon. Justice Strategies and Grassroots Leadership. “For-Profit Family Detention:
Meet the Private Prison Corporations Making Millions by Locking Up Refugee Families.” October 2014: 5-6, 8. Available at: http://bit.ly/1KaQcuh;
see also Curtis Gilbert and Lauren Drake. APM Reports. “Youth Were Abused Here.” September 28, 2020. Available at:
https://www.apmreports.org/story/2020/09/28/for-profit-sequel-facilities-children-abused.

7

Curtis Gilbert and Lauren Drake. APM Reports. “Youth Were Abused Here.” September 28, 2020.
Available at: https://www.apmreports.org/story/2020/09/28/for-profit-sequel-facilities-children-abused.

8

Disability Rights Washington. “Let Us Come Home.” October 2018. Available at:
https://www.disabilityrightswa.org/wp-content/uploads/2018/10/Let-Us-Come-Home-PDF.pdf.

9

Jessica Miller. The Salt Lake City Tribune. “Utah faces criticism for its light oversight of ‘troubled teen’ treatment centers.” November 22, 2020.
Available at: https://www.sltrib.com/news/2020/11/22/utahs-troubled-teen/.

10 State of Michigan Department of Health and Human Services, Division of Child Welfare Licensing. “Special Investigation Report: Lakeside.” June 17, 2020.
Available at: https://www.michigan.gov/documents/mdhhs/CI390201235_SIR_2020C0207030_6_18_2020__Redacted_694555_7.pdf.
11 Southern Poverty Law Center. “Advocates Demand Alabama Protect Children in Sequel Facilities Across the State.” July 6, 2020.
Available at: https://www.splcenter.org/presscenter/advocates-demand-alabama-protect-children-sequel-facilities-across-state.
12 Bennett Haeberle. 10 WBNS. “Violent incidents persist at teen psychiatric facility Sequel Pomegranate.” June 12, 2020.
Available at: https://www.10tv.com/article/news/investigations/10-investigates/violent-incidents-persist-at-teen-psychiatric-facility-sequelpomegranate/530-16bc78f2-8c15-4499-b821-f247ab8f8adf.
13 Eda Uzunlar and Tennessee Watson. Wyoming Public Media. “Wyoming Juvenile Facility Run by Company Under Investigation for Abuse.” September 28,
2020. Available at: https://www.wyomingpublicmedia.org/post/wyoming-juvenile-facility-run-company-under-investigation-abuse#stream/0.
14 Curtis Gilbert and Lauren Drake. APM Reports. “Youth Were Abused Here.” September 28, 2020. Available at:
https://www.apmreports.org/story/2020/09/28/for-profit-sequel-facilities-children-abused.
15 Michael Krafcik. WWMT West Michigan. “Lakeside Academy criticized for its COVID-19 response.” May 8, 2020.
Available at: https://wwmt.com/news/local/lakeside.
16 Dave Zam. KAFF News. “The Number Of COVID-19 Positive Cases at Mingus Mountain Academy Is Over 100.” May 20, 2020.
Available at: https://gcmaz.com/the-number-of-covid-19-positive-cases-at-mingus-mountain-academy-is-over-100/.
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Clearly, these are not single incidents involving a few bad actors; this is a systemic failure to protect
our most vulnerable youth. The tragic death of Cornelius Fredericks is an urgent call to action.
Under pressure from a coalition led by NJJN member the Michigan Center for Youth Justice,
the Michigan Department of Health and Human Services (MDHHS) swiftly removed youth
from Lakeside and ended their ties with Sequel across the state. While Michigan youth were
rehoused in Michigan facilities or sent home, there are still many questions about where the
boys from other states are currently housed, with at least eight missing.17
Because there is no single entity that tracks youth who are placed across state lines, advocates should urge their respective states to suspend placements in all Sequel facilities,
pushing for closure of all for-profit facilities. NJJN members are carrying out advocacy efforts
in multiple states to stop abusive practices in facilities. For example, in the aftermath of
Cornelius’ death, Hennepin County (home to Minneapolis) ended their contract with Lakeside
and stated they would no longer place youth at Sequel facilities.18 The state of Oregon, which
also had two youth at Lakeside, passed legislation in July 2020 to end the use of child welfare
placements outside of the state that were not licensed by their Department of Human
Services.19 Sequel Pomegranate in Columbus, Ohio, which had been under investigation since
2019 for physical and sexual abuse, incidents of violence, and inappropriate use of restraints,
recently removed all youth from its facility.20
Furthermore, any facility that houses youth should require significant monitoring and oversight, especially if those facilities are out-of-state and if they are for-profit. Transparency and
accountability are key. Three national organizations, the Annie E. Casey Foundation, Casey
Family Programs, and Building Bridges Initiatives provided recommendations to the MDHHS
for ways to improve monitoring, oversight, and accountability of youth facilities.21 MDHHS
implemented a new rule to prohibit the use of restraints that could restrict one’s breathing,
such as the supine restraint that ended Cornelius’s life.22
Ultimately, states must rethink their reliance on juvenile facilities, and for-profit companies in
particular, that put stakeholder dividends before youth safety. Children should not be treated like
commodities to be traded across state lines for profit. They should not be hidden away in facilities and subjected to life-threatening restraints. And they certainly should not die at the hands
of their caregivers. May we honor the life and legacy of Cornelius Fredericks by ending the use of
for-profit facilities and taking more steps to protect the safety and well-being of all youth.
17 Dustin Dwyer. Michigan Public Radio. “‘It’s still not right.’ An investigation into Lakeside Academy.” September 24, 2020.
Available at: https://www.michiganradio.org/post/its-still-not-right-investigation-lakeside-academy.
18 Curtis Gilbert. APM Reports. “After boy’s death, Hennepin County finally severs ties with troubled facilities.” June 18, 2020.
Available at: https://www.apmreports.org/story/2020/06/18/hennepin-county-mn-sequel-services-death.
19 Oregon Senate Bill 1605. Available at: https://legiscan.com/OR/text/SB1605/2020/X1.
20 Bennett Haeberle. 10 WBNS. “Children removed from Sequel Pomegranate one month after state threatened to revoke license.” September 2, 2020.
Available at: https://www.10tv.com/article/news/investigations/10-investigates/children-removed-from-sequel-pomegranate-the-move-happened-onemonth-after-state-threatened-to-revoke-license/530-08cec13c-87f6-488d-a665-31bb32e592a8.
21 Child Welfare Strategy Group. “Memo re: Child Welfare Strategy Group’s Review and Recommendations for CSA Oversight of Child Caring Institutions.”
July13, 2020. Available at: https://www.michigan.gov/documents/mdhhs/Child_Welfare_Strategy_Groups_Review_and_Recommendations_for_CSA_
Oversight_in_Child_Caring_Institutions_Final_with_All_Appendices_696545_7.pdf.
22 Michigan Department of Health and Human Services. “Prohibition of Prone Restraint; Procedures Involving Other Restraints in Child Caring Institutions
Emergency Rules.” July 16, 2020. Available at: https://www.michigan.gov/documents/mdhhs/2020-208_HS_-_ER_-_Final_-_Prohibition_Of_Prone_
Restraint_Procedures_Involving_Other_Restraints_In_Child_Caring_Institutions_696536_7.pdf; see also Michigan Department of Health and Human
Services. “Michigan moves forward with ongoing reform of child welfare system to improve safety, well-being of youth.” July 16, 2020. Available at:
https://www.michigan.gov/mdhhs/0,5885,7-339-73970_71692-534286--,00.html.
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The Urgency of Placing
Children with Relatives
by Judge Leonard Edwards (ret.)
It is urgent that we take aggressive action to reduce the number of children placed in foster
and congregate care and place them with relatives. This action is essential for the best interests of our most vulnerable children.
Across the country, states remove thousands of children from parental care each year
because of allegations of abuse or neglect. Where should these children be placed? A hundred
years ago almost all children were placed in congregate care, including orphanages and almshouses.1 Policy makers convened at the White House in 1909 to settle a dispute as to whether
congregate care or placement with a family was better for children. The attendees concluded
that children removed from home should be placed with a family.2 Foster care was born.
However, it took most of the twentieth century for familial foster care to overtake congregate
care as the preferred placement. In the past few decades, government policy has changed
again. Relatives are now the preferred placement.3 Indeed, relatives are considered a permanent placement, and foster care and congregate care are not. 4
The country has been slow to respond to the most recent changes in the law. Today most
children are still placed in foster care (46%) while approximately 32% of children removed from
parental care are placed with relatives. Another 10% are placed in group homes and institutions while the remaining children are in pre-adoptive homes, in supervised independent
living, or have run away.5

1

Myers, J.E.B. A History of Child Protection in America, Xlibris, 2004, at 43-44.

2

Id. at 118-119.

3

Fostering Connections to Success and Increasing Adoptions Act of 2008, P.L. 110-351.

4

A permanent placement (return to parents, adoption, guardianship, and placement with relatives) is one which does not require court oversight.

5

Child Welfare Information Gateway, Numbers and Trends, March 2019 and see U.S. Department of Health and Human Services, Administration for
Children and Families, Children’s Bureau, Adoption and Foster Care Analysis and Reporting System (AFCARS) Preliminary FY 2018 data as of August
22, 2010, No. 26. Available at: https://www.acf.hhs.gov/sites/default/files/cb/afcarsreport26.pdf.
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Kinship Care – United States
Of all children (under 18) in care on 09/30/2019, what number and percent are placed in
kinship care? 6
State

Number

Percent

State

Number

Percent

Alabama

837

15%

Missouri

4,790

38%

Alaska

708

25%

Montana

1,616

44%

Arizona

6,417

48%

Nebraska

1,027

32%

Arkansas

941

23%

Nevada

1,838

41%

California

16,545

35%

New Hampshire

375

31%

Colorado

1,396

29%

New Jersey

1,566

35%

Connecticut

1,697

44%

New Mexico

556

24%

Delaware

50

9%

New York

4,216

27%

D.C.

173

26%

North Carolina

2,931

27%

Florida

9,945

42%

North Dakota

277

19%

Georgia

3,356

26%

Ohio

3,585

23%

Hawai’i

773

48%

Oklahoma

2,443

29%

Idaho

550

32%

Oregon

2,190

32%

Illinois

7,232

44%

Pennsylvania

5,961

49%

Indiana

5,221

33%

Rhode Island

811

37%

Iowa

2,209

37%

South Carolina

327

7%

Kansas

2,458

31%

South Dakota

456

27%

Kentucky

1,107

12%

Tennessee

1,167

13%

Louisiana

1,246

32%

Texas

9,788

31%

794

38%

Utah

736

32%

1,576

43%

Vermont

297

24%

Massachusetts

2,349

24%

Virginia

309

7%

Michigan

4,556

40%

Washington

3,543

35%

Minnesota

3,516

43%

West Virginia

1,456

20%

Mississippi

1,245

31%

Wisconsin

2,934

38%

282

29%

Maine
Maryland

Wyoming

Reasons for Prioritizing Placement with Relatives
There are compelling reasons why placing children with relatives should be a high priority
for social workers, attorneys, and judges, and that changes in the child welfare system to
implement this goal should be made immediately. First, it is the law, both federal and state.7

www.NACCchildlaw.org

6

This chart was prepared by Casey Family Programs. For further information contact Joan Smith at Casey Family Programs. (JSmith@casey.org)

7

Fostering Connections to Success and Increasing Adoptions Act of 2008, P.L. 110-351.
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Second, placement with relatives is a permanent placement unlike foster care and congregate care. Third, children placed with relatives will be able to spend more time with their
parents and family members. Family time (visitation) in the majority of states is inadequate,
often once or twice a week and sometimes even less.8 If children are placed with relatives,
family time can be significantly increased and in a more relaxed atmosphere. For example, in
Allegheny County, Pennsylvania, the Director of Placement services stated:
Because we place so many children with relatives, we are able to provide more
visitation between parents and their children.9
As Regional Administrator, Jennifer Lopez, of the Santa Fe Springs Office in Los Angeles stated:
Because we place so many children with relatives, we are able to be much
more flexible with visitation. The parents are able to see their children much
more than if the children were placed in foster care. Also, it is much less
traumatic for the children and a lot of the fathers who are non-offending
have the opportunity to be in their children’s lives.10
Fourth, when family time takes place in the homes of relatives, some time-consuming social
worker duties are reduced. No longer does the social worker have to transport parents and the
child and supervise the visits. Again, Jennifer Lopez comments:
It saves them lots of time. It also saves them time when they are placing, they
don’t have to spend hours upon hours looking for foster homes, and driving
all over the County as many of the foster homes found are very far away and
can take over two hours just to get there. Usually relatives can arrange the
visits. In a very small amount of cases, the family members still prefer DFCS
to set up the visits as they don’t want any problems with the visits. And still
the greatest part of this approach is that it brings less trauma and sadness
to children who have to be removed, when they are put with familiar faces.11
Fifth, placing a child in foster care or congregate care can have a significantly detrimental
effect on that child throughout the child’s life. Research now demonstrates that placement in
foster care and congregate care have lifetime negative effects on children. Over their lifetime
these children will have poorer physical and mental health outcomes and will die sooner than
children at home or with relatives.12
One study followed over 160,000 children who were placed in non-parental care for a period
during their childhood. The researchers followed their lives for thirty years. One of their
8

Hess, P.M. & Proch, K., “How States Regulate Parent-Child Visiting,” Public Welfare, Vol. 64 (1986) at p. 12; see the report of psychologists Amal Barkouki,
Ph.D. and William Winter, Ph.D. found in Edwards, L., Reasonable Efforts: A Judicial Response at p. 415 (found online at judgeleonardedwards.com).

9

Email from Dr. Sharon McDaniel. A copy is available from the author.

10 Email from Jennifer Lopez. A copy is available from the author.
11 A second email from Jennifer Lopez. A copy is available from the author.
12 Murray, E., Lacey, R., Maughan, B., & Sacker, A., “Association of childhood out-of-home care status with all-cause mortality up to 43-years later: Office of
National Statistics Longitudinal Study,” BMC Public Health, (2020) 20-735.
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conclusions was that children who were placed in out-of-home care reported worse health
than children who grew up in a family environment. The authors conclude that “… when
non-parental care is required, priority be given to non-residential care, especially the child’s
extended relatives and friends.” 13
Other studies confirm the poor health outcomes for the children placed in stranger care.
These children have been found to have higher levels of emotional, psychological, and behavioral problems, such as poor well-being, conduct disorder, attention disorder, aggressiveness,
depression, and psychopathology.14
Two other studies conclude that children in stranger care are, on average, more likely to die
earlier than average in their adult lives. One study followed over 353,000 children who were
once in care 42 years later. They concluded that these adults on average had a higher risk of
mortality long after they had left care, mainly from unnatural causes.15
Another study followed over 15,000 children for 60 years, 9% of whom had been placed in
out-of-home care during their childhood. The study found that children in out-of-home care
constitute a high-risk group for subsequent mortality. The study also found elevated risk of
mortality was particularly pronounced among those who were placed during adolescence
and/or because of their own behaviors. Children who were exposed to out-of-home care had
increased likelihood of mortality when compared to those who grew up under similar living
conditions but did not experience placement.16

Recommendations to Increase Relative Placements
Several jurisdictions have demonstrated that relative placement can be dramatically
increased through the use of upfront family finding and improved social worker practice.
Examples include portions of Los Angeles County, Allegheny County and several other counties in Pennsylvania, and Omaha, Nebraska. Using upfront family finding and accelerated
procedures including background checks and waivers, relative placements can be made in a
few days rather than weeks or months. These jurisdictions place from 70 – 90% of children
with their relatives.17 The details of the process are described in the cited articles.18

13 Id. at p. 6.
14 McCann JB, J., Wilson, A, Dunn, G., “Prevalence of psychiatric disorders in young people in the care system,” BMJ, 1996; 313:1529-30; McMillen JC.,
Zima, TB, Scott, D.L., et. al. “Prevalence of psychiatric disorders among older youths in the foster care system. J. Am. Acad. Sci. Child Adolescent
Psychiatry, 2005; 44:88-95.
15 Berlin, M., Vinnerljung, B., Hjern, A., “School performance in primary school and psychosocial problems in young adulthood among care leavers from
long term foster care,” Child Youth Serv. Rev. 2011, 33: 2489-97; Leslie,, I.K., Landsverk J., Ezzer-Lofstrom, R. Tschann, J.M., Slymen, D.J., Garland,
A.F., “Children in foster care: Factors influencing out-patient mental health service use,” Child Abuse Negl. 2000, 24: 465-76.
16 Gao, M., Brannstrom, L., Almquist, Y., “Exposure to out-of-home care in childhood and adult all-cause mortality: a cohort study,” International
Journal of Epidemiology, 2016, 1-8; McCann, J.B., Wilson, S., Dunn, G. “Prevalence of psychiatric disorders in young people in the care system,”
BMJ, 1996, 313:1 529-530.
17 Month by month placement data from ten of the nineteen Los Angeles’ regions is available from the author.
18 Edwards, L., “Relative Placement: The Best Answer for Our Foster Care System,” Winter 2018, The Bench, the official magazine of the California
Judges Association at pp. 6, 21-23; Edwards, L., “Relative Placement: The Best Answer for Our Foster Care System,” Juvenile and Family Court
Journal, Vol 69 No 3, 2018 National Council of Juvenile and Family Court Judges.
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Family Finding was highlighted in the Fostering Connections Act as a best practice.19 The
Family Finding model, developed by social worker and family advocate Kevin A. Campbell,
offers methods and strategies to locate and engage relatives of children who have been
removed from parental care. The goal of Family Finding is to connect each child to the child’s
own family, so that every child may benefit from the lifelong connections that only a family
can provide. Kevin Campbell has written:
1) Every child has a family, and they can be found if we try;
2) Loneliness can be devastating, even dangerous, and is experienced by most
children in out-of-home care;
3) A meaningful connection to family helps a child develop a sense of belonging, and
4) The single factor most closely associated with positive outcomes for children is
meaningful, lifelong connections to family.20
The federal law is clear:
…within 30 days after the removal of a child from the custody of the parent
or parents of the child, the State shall exercise due diligence to identify and
provide notice to all adult grandparents and other adult relatives of the child
(including any other adult relatives suggested by the parents), subject to
exceptions due to family or domestic violence.21
The removal of a child from parental care is a traumatic event in that child’s life – a trauma
that children remember, regardless of age, throughout their lifetime.22 It should be treated
similarly to the response of health care providers when an injured person is admitted to
a hospital. It is an emergency. The model jurisdictions listed above recognize this fact.
They do not wait for thirty days. Instead, they work on a relative placement immediately, completing background checks in hours, securing waivers for minor criminality, and
checking out the relative’s homes quickly.23 The faster they work, the less trauma for a child
being placed with strangers.24
To monitor the activities of the local social service agency, judges, attorneys, and advocates
should consider whether the agency has exercised “due diligence” to identify and notice the
child’s relatives and should urge the agency to do so immediately.25 The judge and attorneys
19 Public Law No: 110-351, §102(a)(2).
20 http://www.familyfinding.org/moreaboutfamilyfinding.html
21 Pub. L. No. 110-351, § 103 (Oct. 7, 2008) 122 Stat. 3949, 3956, codified at 42 U.S.C. § 671(a)(29). In California the court rule is as follows: Rule 5.637.
Family Finding (§§ 309(e), 628(d)): “(a) Within 30 days of a child’s removal from the home of his or her parent or guardian, if the child is in or at risk of
entering foster care, the social worker or probation officer must use due diligence in conducting an investigation to identify, locate, and notify all
the child’s adult relatives; (b) The social worker or probation officer is not required to notify a relative whose personal history of family or domestic
violence would make notification inappropriate.”
22 On the trauma experienced by a child removed from home see Church, C., Mitchell, M., & Sankaran, V. (2019), “A Cure Worse Than the Disease?
The Impact of Removal on Children and Their Families,” 102 Marq. L. Rev. 1163.
23 Edwards, L., op.cit. footnote 18.
24 Op.cit. footnote 22.
25 Op.cit., footnote 18.
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should ask if the agency has used family finding to identify relatives. Efforts to identify and
notice relatives should begin immediately when a child has been removed from parental care.
If the agency knows they will be removing a child, the work should begin. Failure to do so may
be a violation of the reasonable efforts mandates to prevent removal, facilitate reunification,
and achieve timely permanency.
Failure to act immediately or waiting even 30 days to contact family members risks those
relatives concluding that the child is in a safe home (a foster home) and that their intervention
is not necessary. If, however, the relative learns that the removal is an emergency and that
the best interests of the child is placement with a relative, the relative may be more likely to
accept placement. That has certainly been the experience of the model counties listed above.
If the child is a newborn or an infant, that often presents another problem. After months of
court proceedings during the reunification period, the foster family may decide that they
want to adopt the child, leading to emotional and difficult court hearings where a judge must
decide who will gain custody. Considering the child’s needs for a family placement, social
workers should be acting quickly and efficiently to engage and place young children with
family members.
The conclusion seems clear. The child welfare system must take aggressive, proactive steps to
increase relative outreach and placements immediately upon removal from parental care. The
best practice is to start the investigation process before the actual removal occurs. The judge
must be prepared to hold the agency accountable for using due diligence to identify, notice,
and engage relatives and to monitor agency actions to ensure they are timely. Best practices
are to insist that social worker reports contain information about relatives the social worker
has contacted and their responses and inquire of social workers if they used family finding to
locate and notice any absent parent and relatives. The ‘reasonable efforts’ to prevent removal
and facilitate reunification are tools the court can use to ensure agency compliance.26

26 See Edwards, L., “Reasonable Efforts: Let’s Raise the Bar,” The Guardian, a publication of the National Association of Counsel for Children (NACC),
Vol 42 No 01 Spring 2020.
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Abortion without Punishment:
Shifting Law and Narratives to Support
Abortion Access for Young People
by Jessica Goldberg, JD and Rebecca Wang, JD
Young people under 18 face unique barriers to abortion access in part because of their status
as legal minors. For young people living in one of 37 states with parental involvement laws,
the choice to end a pregnancy is not their own — they are forced to involve either a parent or
the judiciary.1 These laws and processes obstruct access and can cause significant delays for
young people seeking abortion care.2 Such obstructed access and delays especially impact
young people of color, youth experiencing homelessness, and those living in foster care or
other state facilities, because these young people already face larger systematic barriers to
accessing abortion and the legal system in general.3 Additionally, young people who decide to
end their pregnancies outside of a clinical setting must navigate a tangled web of laws that
criminalize self-managed abortion (SMA). It is critical that lawyers not only understand these
barriers, but also actively work to alleviate these burdens and end the ways in which young
people are punished for determining their own reproductive lives.
1

For an interactive map of parental involvement requirements by state visit https://judicialbypasswiki.ifwhenhow.org/.

2

American Academy of Pediatrics, Committee on Adolescence, The Adolescent’s Right to Confidential Care When Considering Abortion,
PEDIATRICS 139(2), February 2017: 5 (identifying delay and obstruction of professional advice and medical care as the “most damaging
effect of mandatory parental notification law.”).

3

See, e.g., Caroline Reilly, For Foster Teens Seeking Abortion, Going to Court May Be the Only Option, REWIRE NEWS GROUP. June 19, 2017.
Available at: https://rewirenewsgroup.com/article/2017/06/19/foster-teens-seeking-abortion-going-court-may-option/; Mariko Miki and
Jessica Goldberg, What the Jane Doe Abortion Case Says About Parental Involvement Laws, TEEN VOGUE. October 24, 2017. Available:
https://www.teenvogue.com/story/parental-consent-abortion-laws-and-jane-doe.
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Parental involvement laws force young people under 18 to either notify or get consent from
at least one parent or legal guardian before they can access abortion care. 4 If a young person
cannot or chooses not to involve a parent in their abortion decision, they must navigate the
judicial bypass process in their state.5 In deciding whether to grant a bypass, judges are tasked
with considering whether a young person is “mature and well-informed” enough to make
the decision for themselves or whether the abortion or bypassing parental involvement is
in their best interest (this factor varies from state to state).6 Parental involvement laws and
judicial bypass statutes can be confusing, and it may be difficult to find information about a
state’s process and procedure.7 Young people in foster care may not know who qualifies as
their guardian under this law, leading to additional confusion and delay. To further complicate matters for young people in foster care, only their parent — not a foster parent nor the
state — can consent to their abortion care, leaving these young people no choice but to try
to navigate the bypass process if they cannot or choose not to involve their parent, or if their
parent will not consent.
For too long, the judicial bypass has been presented as a reasonable alternative to forced
parental involvement laws. But the judicial bypass process does not mitigate the burden
created by forced parental involvement and is itself a burden and barrier to abortion access
because it forces a young person to navigate the judicial system and involve a court in their
abortion decision making. Both forced parental involvement and the judicial bypass process
deny young people bodily autonomy. In navigating the bypass process, young people face
the possibility of petitioning a court that is hostile to abortion rights.8 In addition, it can be
challenging for a young person to protect their privacy, particularly in small communities,
and it can be difficult to maintain confidentiality when having to miss school to be in court.9
Further, navigating transportation to and from both the courthouse and clinic can be diffi-

www.NACCchildlaw.org

4

See, e.g., Ga. Code Ann. § 15-11-682 (requiring actual or written notice to parent or legal guardian before a minor receives abortion care); 18 Pa. Cons.
Stat. Ann. § 3206 (requiring consent from one parent before a minor receives abortion care); Fla. Stat. Ann. § 390.01114 (requiring parental consent and
notification); Kan. Stat. Ann. § 65-6705 (requiring written consent of both parents or legal guardian).

5

See, e.g., Ariz. Rev. Stat. § 36-2152 (“In addition to the other requirements of this chapter, a person shall not knowingly perform an abortion on a pregnant
unemancipated minor unless the attending physician has secured the written and notarized consent from one of the minor’s parents … or unless a judge
of the superior court authorizes the physician to perform the abortion pursuant to subsection B of this section.”).

6

The maturity and best interest standards come from the U.S. Supreme Court case Bellotti v. Baird, 443 U.S. 622, 643, 99 S. Ct. 3035 (1979), which
considered the constitutionality of a parental consent statute that included a bypass mechanism requiring the judge to consider whether a young
person was mature and well-informed enough to make the abortion decision without their parent or whether the abortion was in the young person’s best
interest. Id. at 3050 Since Belloti, all states with forced parental involvement have adopted the “mature and well-informed” or best interest standard,
although in some states the abortion must be in the young person’s best interest and in other state’s it is bypassing parental involvement that must be
in their best interest. See, e.g., N.C. Gen. Stat. § 90-21.8 (“The parental consent requirement shall be waived if the court finds: (1) That the minor is mature
and well-informed enough to make the abortion decision on her own; or (2) That it would be in the minor’s best interests that parental consent not be
required . . .); Ky. Rev. Stat. § 311.732 (“. . . Granting the petition for an abortion if the court finds that the minor is mature and well informed enough to make
the abortion decision on her own; (b) Granting consent to the abortion if the court finds that the performance of the abortion would be in the minor’s best
interest . . .). Cf. Md. HEALTH-GENERAL Code Ann. § 20-103 (adopting the same standards found in Bellotti, but authorizing the physician to make the
determination rather than a judge).

7

See generally, Stephanie Loraine Pineiro & Erin Caroll, The Judicial Waiver Process in Florida Courts: A Report. 2019.
Available at https://www.ifwhenhow.org/resources/the-judicial-waiver-process-in-florida-courts-a-report/.

8

See Carol Sanger, Decisional Dignity: Teenage Abortion, Bypass Hearings, and the Misuse of Law, 18 COLUM. J. GENDER & L. 409, 420. 2009 (“But in a
number of counties and courtrooms, judges are hostile to bypass cases and sometimes to the petitioners themselves.”). See also, In re Doe, 973 So. 2d
548, 573 (Fla. 2d DCA 2008) (in dissenting opinion, appellate judge noted that the trial court’s “improper and openly argumentative personal assertions
likely would have intimidated most adults--indeed, most attorneys. It is not difficult to imagine the chilling effect that his behavior had on this young
woman’s ability to elaborate on her situation.”).

9

Rachel Rebouché, Report of a National Meeting: Parental Involvement Laws and the Judicial Bypass, 37 LAW & INEQ. 21, 31. 2019. (“Stakeholders reminded
audiences of the restrictions on young people’s movement and how challenging maintaining confidentiality can be as one navigates school, work,
childcare, and home demands.”).
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cult.10 Additionally, the judicial bypass process can be traumatic for a young person,11 and cause

Additional
Resources:

additional and unnecessary delays.12

To learn more about

including for attorneys that regularly work with young people. Some attorneys may even

If/When/How’s work
and strategic initiatives, visit www.
ifwhenhow.org.

For some, the confluence of “young people” and “abortion” may bring up strong feelings,
believe that legal restrictions on abortion access for young people are necessary. However, for
many young people seeking abortion, the law and legal system are just reminders that they
somehow cannot be trusted when it comes to reproductive decision-making. As lawyers and
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You can read our
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National Judicial

outside of the courtroom.
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As lawyers, we must shift culture to recognize the autonomy of young people and not further
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perpetuate the harms inherent in the legal system. Forced parental involvement disregards

judicial bypass in

young people’s moral agency and decision-making abilities, and young people are often

your state by visiting

shamed, disempowered, and framed as victims throughout the bypass process. To better

our JB Wiki.

serve young people facing the judicial bypass process, these are the actions we should take:

To learn more about

• Become familiar with the parental involvement state statute in your state.

the importance

• Learn the judicial bypass process and procedure in the counties you serve.

of decriminalizing
self-managed abortion

• Listen to and trust young people, respect their choices, honor their chosen support

(which also impacts

networks, and work with them so they are prepared to share the information the court

young people seeking

needs to know in order grant the bypass (even if you are not the attorney that will represent

abortion) you can

them in the bypass).

read our report, Roe’s
Unfinished Promise,
and our 2019 update.

• Consider taking bypass cases in your region.
• In more hostile courts young people may be forced to answer questions intended to shame
or scare them, with medically inaccurate information about the “risks” associated with

If you know someone

abortion. Take the time to prepare your client for these questions, ensure they’ve spoken

who needs legal help or

with options counselors at the clinic, and maintain a supportive, non-judgmental approach.

information about their
rights around self-managed abortion, send
them to our helpline.
To get involved, join our
RJ Lawyers Network,
and remember it’s
never been a better
time to make sure your
state is codifying Roe!

www.NACCchildlaw.org

Taking these actions can have a major impact on the outcome of the case, as well as your
client’s experience throughout the process. Young people deserve and have the right to bodily
autonomy; only they know what reproductive choice is best for them, and they need your help
expressing this to the court in a framework the court will understand. Every effort should be
made to do that without further disempowering young people.
10 Id. See also, J. Shoshanna Ehrlich, Grounded in the Reality of Their Lives: Listening to Teens Who Make the Abortion Decision Without Involving Their
Parents, 18 BERKELEY WOMEN’S L.J. 61. 2003. (“Many of the young women also recounted difficulties in arranging to get to court. Transportation was
often hard to obtain and unreliable.”).
11 See Sanger, Decisional Dignity, supra note 8, at 437-51 (discussing the effects of delay, public exposure, humiliation, and feelings of exclusion that
accompany the judicial bypass procedure); Elrich, Grounded in Reality, supra note 10, at 173-74 (describing the nature of the judicial bypass court
experience).
12 See American Academy of Pediatrics, The Adolescent’s Right to Confidential Care When Considering Abortion, supra note 2 (identifying delay and
obstruction of professional advice and medical care as the “most damaging effect” of mandatory parental notification law.”).
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Q&A: Pre-Petition Representation in Iowa
by Jeff Wright, JD
A recent policy shift now allows federal funding to reimburse states for eligible costs of child and
parent legal representation, including “pre-petition” representation when children can avoid foster
care entry through effective, holistic legal advocacy. NACC talked to Jeff Wright, the Iowa State
Public Defender, to learn how they are creatively leveraging these funds.
Tell us a little bit more about your inspiration for this initiative. What pre-petition legal
barriers were you seeing?
In 2019, I attended the National Judicial Leadership Summit on Child Welfare in Bloomington,
Minnesota. The summit was largely focused on the traumatic effects children experienced when
removed from their homes. Our state team is made up of very dedicated stakeholders, and
everyone was willing to commit to making a bold change in Iowa. It was clear during those meetings, and meetings which followed, the best way to avoid this type of trauma to children was to
find ways to prevent the need for removal in the first place.
However, many pre-removal interventions were unsuccessful, largely as a result of two problems.
First, families involved with these interventions did not fully understand the potential impact of
non-compliance. Second, families involved in many cases did not trust that the people involved
were truly there to help them succeed and were resistant to taking advice to make change. We
believed both problems could be addressed if the parties were granted legal representation
during pre-removal interventions.
Unfortunately, the law in Iowa did not allow for the payment of attorney fees for low-income
clients prior to the filing of a court action. Because these families almost exclusively fell into the
category of “indigent,” we had a problem which was going to require a legislative solution.
How did you structure the proposal?
We created a pilot program in six counties — three urban and three rural. The next issue was
cost. Based on other projects around the country, we believe a multidisciplinary pre-filing program
will save money by leading to fewer Child in Need of Assistance filings, and those filed would be
of a shorter duration. However, without Iowa-specific evidence to back those beliefs we needed a
solution which would not require an additional appropriation to get the legislation passed.

ABOUT THE AUTHOR:
Jeff Wright, JD was appointed Iowa State Public Defender on March 1, 2019 by
Governor Reynolds. He previously served as Chair of the Iowa Board of Parole and
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Due to a strong partnership between the Iowa Department of Human Services and the State
Public Defender’s Office, we entered into an agreement to begin receiving Title IV-E funds for this
program. We have already received adequate funding to sustain the project for the entire year
and anticipate Title IV-E funds will eventually exceed the statewide implementation costs.
We presented the six-county final proposal to the legislature. Because the program is specifically
designed to help families stay together while ensuring child safety, and because we were not
asking for any additional funding, the proposal received unanimous bipartisan support.
After you had the idea, what were your next steps? How did you approach the child
welfare agency? What was the process like of developing consensus and partnership
around shared goals?
Iowa had a committed group of individuals dedicated to developing solutions, including the
Department of Human Services Division Administrator of Children, Family and Adult Services,
Janee Harvey; the Executive Director of Children’s Justice, Kathy Thompson; Judge Linnea Nichol;
and former Chief Justice of the Iowa Supreme Court, Mark Cady.
First, I presented the problem and our solution to the Governor’s office, and we received her
support. We ran the legislation as a State Public Defender department bill and were able to
demonstrate broad support amongst stakeholders. We approached each group individually and
explained the plan. We were completely transparent in what we hoped to accomplish and our
vision of each stakeholder’s role. We encouraged questions and challenges to our ideas. The
result was a consensus of stakeholders committed to seeing the project succeed. And that stakeholder engagement and consideration of different viewpoints and perspectives will continue as
we develop our program. I have assembled a working group of different stakeholders and consult
regularly with system actors to ensure the project is moving forward and successful.
Although the new Title IV-E funding opportunity does not require state legislative change
to access it, in Iowa it did go through the legislative process. What were your strategic
considerations there?
We did not utilize a legislative change to access the Title IV-E funds. The accessing of those funds
was handled completely through a partnership and negotiating an MOU with the Department
of Human Services. We began receiving funds before this legislation was passed. The strategic
choice was having access to the IV-E dollars first. Once that funding stream was available it was
much easier to gain legislative support for our project.
Once common question that arises with pre-petition representation is child safety (e.g., will
supplying lawyers to parents early in the process hide or minimize child safety concerns).
Has that question come up in Iowa? What have you seen and how have you addressed it?
This was definitely a question in Iowa. To me, if an attorney truly sees themselves as a counselor,
or a support for the family, then they should give families advice leading to the best long-term
results. Sometimes that will mean coming clean about drug use, mental health, or financial difficulties. Only through this type of honesty can families involved get the help they need. A lawyer
who tells their client to hide these types of issues will be doing their clients a disservice.
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This problem does not appear from the evidence of other programs around the country. We are in
the beginning stages of development in Iowa, and one of the key components in preventing this
will be selecting lawyers who understand this dynamic and are willing to take a more modern
outlook at legal representation.
How do you receive referrals? What types of cases are you seeing most readily?
We plan to receive referrals in three ways. Most referrals will come directly from the Department
of Human Services and will be connected to their pre-removal intervention services. We believe
the rate of success of these interventions will be increased by becoming involved in our program.
The next type of referral will be through hospital social workers. These referrals are intended to
help new parents who may not have adequate resources or may need help adjusting to having
a child in their home. They will also be otherwise high risk, and the hope is early help will prevent
the need for more serious types of intervention. The final type of referral will be self-referral, to
become involved with families who are at risk of system involvement without assistance and who
otherwise may have been missed by the system.
What mechanisms have you put in place to ensure high-quality legal services to clients? For
example – required training, supervision, quality assurance, and client feedback?
The State of Iowa already has a rigorous training program for attorneys who practice in juvenile
court. The State Public Defender’s Office provides introductory training for attorneys who are new
to juvenile court and monthly webcast trainings statewide. We are continuously looking for ways
to improve our training and increase the quality of representation. To that end, Children’s Justice is
spearheading the development of an NACC customized Red Book training program for the State
of Iowa, which we are funding through additional Title IV-E dollars.
How many parents do you expect to serve? What outcomes do you anticipate?
Based on similar programs around the country I expect we’ll serve hundreds of families annually. The goal is for the program to lead to fewer removals. If this is not the case, we will need to
readjust our models until we reach the ultimate goal of preventing the separation of children from
the homes they know and the trauma which results from those removals. We are approaching this
project with cautious optimism; if done correctly, our programs can be a model for accomplishing
this goal in states around the country.
How are you keeping data to track and evaluate outcomes?
We received a grant to have our data tracked through our state’s Division of Criminal and Juvenile
Justice Planning. Additionally, Dr. Alicia Summers from the Capacity Building Center for Courts has
offered to help evaluate the data. With the support of these dedicated groups, we will ensure the
project’s effectiveness and make evidence-based decisions regarding the future of the project,
which will ensure the best possible outcomes for children and families.
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“Poverty Lawgorithms: A Poverty
Lawyer’s Guide to Fighting
Automated Decision-Making Harms
on Low-Income Communities”
By Michele E. Gilman, JD
“Poverty Lawgorithms: A Poverty Lawyer’s Guide to Fighting Automated Decision-Making
Harms on Low-Income Communities” is a publicly available resource produced by Data &
Society and written by Michele E. Gilman. This resource gives attorneys the tools to understand the ways in which digital data and algorithms can negatively impact low-income
communities and to use that information to issue-spot and engage in effective legal and
policy advocacy. The resource covers seven areas of law: consumer, family, housing, public
benefits, schools and education, workers’ rights, and immigration. What follows is an excerpt
from the section on child welfare.
Jurisdictions in more than a dozen states have turned to predictive analytics to identify children at risk of abuse and neglect, and many more are considering adopting this algorithmic
approach.69 The stakes are high. Estimates are that 37% of children in the United States have
caretakers who are investigated for child abuse and neglect by the time they turn 18.70 Child
protection agencies that fail to identify or ameliorate abuse or neglect can have dire consequences for children. At the same time, predicting risk where none exists can result in family
69 See Stephanie K. Glaberson, Coding Over the Cracks: Predictive Analytics and Child Protection, 46 Fordham Urb. L.J. 307, 331 (2019). Algorithms are also
being used to recommend appropriate placement settings and match children with foster parents. See Devansh Saxena, A Human-Centered Review of
the Algorithms Used Within the U.S. Child Welfare System, CHI ’20 Proceedings of the 2020 CHI Conference on Human Factors in Computing Systems
(Apr. 2020), https://www.shionguha.net/wp-content/uploads/2020/01/chi20c-sub2177-cam-i16.pdf.
70 Alexandra Chouldechova et al., A Case Study of Algorithm-Assisted Decision Making in Child Maltreatment Hotline Screening Decisions, 81 Proc. of
Machine Learning 1 (2018), http://proceedings.mlr.press/v81/chouldechova18a/chouldechova18a.pdf.
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separation, with traumatic impacts on parents and children. Given the stakes, along with the
known biases of human decision-makers, predictive analytics holds the potential for more
accurate and consistent interventions. However, as attorney Stephanie Glaberson states,
“Unless careful attention is paid to the assumptions, biases, and realities of our child welfare
system at this critical juncture, algorithmic decision-making risks perpetuating and magnifying existing problems.” 71
Predictive analytics in child welfare operate by analyzing information from multiple government
data sets to generate a risk score assessing the likelihood of child maltreatment. The scores are
typically used to determine whether the agency will engage in further investigation and interventions. These scoring systems raise concerns around accuracy, fairness, and misuse. Faulty
predictions can result from errors in data and algorithmic design. One national study found that
agencies were struggling to obtain appropriate data for predictive systems.72 Another study
found “a lack of theoretically derived and validated algorithms that demonstrated that they
took measures to integrate knowledge from the social sciences into their designs.” 73
With regard to fairness, there are concerns that algorithms will perpetuate the well-known
patterns of race- and class-based discrimination in the child welfare system. These predictive
analytics programs include data streams that disproportionately implicate poor people, such
as receipt of public benefits and interactions in the criminal justice system. At the same time,
these algorithmic analyses exclude the invisible data generated by the middle-class, who
can gather support privately from therapists, doctors, private rehabilitation programs, and
nannies and babysitters if they are struggling with mental health or addiction issues.74 As
Virginia Eubanks explains, this data never gets fed into child welfare algorithms.
By contrast, “Data that is ostensibly used to rate risk to child well-being can serve as a
proxy for race or other past oppression, thereby over-representing those who have suffered
from past marginalization as more risky,” 75 says Kelly Capatosto. Moreover, results can be
misused when caseworkers overestimate their reliability or use results in unintended ways.
Assessment scores may undermine the ability of caseworkers to rely on their professional
judgment. Where a score suggests intervention, caseworkers may err on the side of family
separation for fear of contradicting the algorithm. Further, the scores potentially divert
attention away from providing families with needed social services that could alleviate the
need to resort to family separation, such as family therapy, childcare assistance, or referral to
71 Glaberson, supra note 69, at 310.
72 Christopher Teixeira & Matthew Boyas, Predictive Analytics in Child Welfare: An Assessment of Current
Efforts, Challenges and Opportunities, Prepared for the U.S. Dept. of Health & Human Svcs. (Oct. 2017),
https://aspe.hhs.gov/system/files/pdf/257841/PACWAnAssessmentCurrentEffortsChallengesOpportunities.pdf.
73 Saxena, et al., supra note 69, at 8.
74 Virginia Eubanks, Automating Inequality: How High-Tech Tools Profile, Police, and Punish the Poor 146–47, 156–57 (2017).
75 Kelly Capatosto, Foretelling the Future: A Critical Perspective on the Use of Predictive Analytics in Child Welfare, Kirwan Institute 4 (Feb. 2017),
http://kirwaninstitute.osu.edu/wp-content/uploads/2017/05/ki-predictive-analytics.pdf.
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substance abuse treatment.76 In light of these problems, some jurisdictions have terminated
their experiments with child welfare predictive analytics.77
Lawyers who work within the child welfare system can advocate for open, transparent
processes around algorithmic adoption and contracting,78 design, use, and evaluation.79 They
can use discovery processes such as interrogatories, document requests, and depositions to
obtain information related to the application of algorithmic risk prediction tools in the case.
Stakeholders80 can advise on ethical issues,81 as well as “when and how these tools can be
used, what they can be used to model, what information they can access, who should have
access to their scores or outcomes, and what individuals can do if they feel that erroneous
information is utilized, their consent was not adequately sought, or they are treated unfairly
as a result of the algorithm.” 82 As one study concludes: “Given the limitations of predictive
modeling methods, the ethical issues surrounding identification of families with a high-risk
classification, and the potentially negative consequences of a false positive identification,
model applications should be limited to preventive approaches and implemented if risk of
unforeseen negative consequences is minimal.” 83 In the future, we can expect that automated
predictive systems will expand to other realms, such as to identify households at risk of elder
abuse, and possibly to weigh the best interests of the child-in-custody determinations. It will
be essential to apply the emerging lessons from the use of algorithms in the child welfare field
to these new social service domains.
Excerpt reprinted with permission. Poverty Lawgorithms is available at: https://datasociety.
net/wp-content/uploads/2020/09/Poverty-Lawgorithms-20200915.pdf .

76 See Clare Huntington, The Empirical Turn in Family Law, 118 Colum. L. Rev. 227, 299 (2018).
77 See Glaberson, supra note 69, at 335.
78 Christopher Teixeira et al., Predictive Analytics in Child Welfare: Considerations in Contracting
Vendors for Predictive Analytics, Report for the U.S. Dept. of Health & Human Svcs. (April 2018),
https://aspe.hhs.gov/pdf-report/predictive-analytics-child-welfare-considerations-contracting-vendors-predictive-analytics.
79 Saxena et al., supra note 69, at 6–8.
80 Casey Family Programs, Considering Implementing Predictive Analytics in Child Welfare (Apr. 2018),
https://caseyfamilypro-wpengine.netdna-ssl.com/media/Considerations-for-Applying-Predictive-Analytics-in-Child-Welfare.pdf.
81 Ravi Shroff, Predictive Analytics for City Agencies: Lessons from Children’s Services, 5 Big Data 189 (2017),
http://www.rshroff.com/uploads/6/2/3/5/62359383/predictive_analytics.pdf.
82 Glaberson, supra note 69, at 360.
83 Chris Scharenbroch et al., Principles for Predictive Analytics in Child Welfare, NCCD (Dec. 2017),
https://www.nccdglobal.org/sites/default/files/inline-files/Principles%20for%20Predictive%20Analytics%20in%20Child%20Welfare-1.pdf.

www.NACCchildlaw.org

© 2020 National Association of Counsel for Children (NACC)

return to table of contents 

|

page 29

|

The Guardian Volume 42 · Number 04 Winter 2020

RESOURCE SPOTLIGHT

Every Kid Needs a Family
Website and Resources
The National Association of Counsel for Children and the National Center for State Courts are
excited to share the updated Every Kid Needs a Family website! The purpose of this site is to
provide information and advocacy tools to assist judges, attorneys, and advocates in making
decisions regarding the placement of children that reflect the least restrictive, most family-like setting possible for each child under court jurisdiction.
The first generation of Every Kid Needs a Family followed the 2015 release of an Annie E. Casey
Foundation report by the same name. The report cited research showing that children
fare much better in family-based care and challenged policymakers, courts, social service
agencies, and communities to better assess and treat children who are living in non-family
institutional placements.
Research and policy developments since the Every Kid Needs a Family report have confirmed
and solidified its findings. In 2018, Congress passed the landmark Family First Prevention
Services Act (FFPSA). This legislation limits the types of institutional placements that can be
supported with federal funds and gives courts new approval and oversight responsibilities.
The Act becomes fully effective for all states as of October 1, 2021, although states may opt-in
to its provisions earlier.
Within the Every Kid Needs a Family site, you will find resources and links to research and
best practices on child welfare placements, a summary of relevant federal law, advocacy and
decision-making tools for judicial officers and attorneys, and data on institutional placements
for each state.
Please visit ncsc.org/everykid to find tools to inform your advocacy, prevent youth from being
placed in institutional care, and ensure that every youth in the child welfare system grows up
in a supportive and safe family.
This website was created and updated with the generous support of the Annie E. Casey Foundation. The
contents were also informed and strengthened through collaboration and feedback from the American Bar
Association’s Center on Children and the Law, National Council of Juvenile and Family Court Judges, the
National Court Appointed Special Advocates Association, National Association of American Indian Court
Judges Association, Association of Children’s Residential Centers, and the Building Bridges Initiative.
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R E A D E R PA N E L

Practitioner New Year’s Resolutions
The end of the year can be a moment to pause, recharge, and reflect on the
year ahead, both personally and professionally. As we look forward into 2021,
many of us may be making some New Year’s resolutions. What are your child
welfare New Year’s resolutions? What changes to your practice do you hope to
make? What new areas of law, knowledge, or skills do you hope to learn?
Stacy L. Miller, JD, CWLS
Assistant District Attorney General
Juvenile Court Team Leader | 20th Judicial District of Tennessee
This year has been a challenging one in dealing with the pandemic in addition to our
regular court issues, but one thing that it has taught me as a front-line attorney is to
be more patient, more understanding and more flexible. I hope to carry that forward to
2021 whatever the new year brings.
David J. Lansner, JD
Lansner & Kubitschek | New York, New York
I hope that 2021 will see great progress by the Abolish CPS Movement. The government
has hurt too many children.
Kathryn P. Banks, JD, LL.M.
Associate Professor of Practice | Director, Children’s Rights Clinic
Washington University School of Law | St. Louis, Missouri
NACC Board Member
Quite simply put, grace. 2020 reminded me more than ever that we must be willing
to give and receive grace. We’ve been forced to slow down and be more intentional in
everything that we do. We’ve had to step away from “the goal” of a case and focus on the
humanity of a family. We’ve had to figure out how to protect ourselves and our families
while working on behalf of other families. This has been a time more than ever where
we need to recognize that people may be struggling in ways we don’t understand and
provide space for understanding. We also need to give ourselves a break and be willing to
accept an offer of help when it comes our way. My goal for 2021 is to not let the lessons
learned in 2020 be in vain and to remember to give and receive grace.
Buffy Jo Okuma, JD
Chief Deputy District Attorney | Washoe County, Nevada
I think most of us are looking forward to 2021, perhaps with expectations that are
too high based on our experience with 2020. In my jurisdiction, 2021 will bring many
changes, including a newly elected lead judge, a legislative session (we only have them
every other year), budget concerns due to the shutdowns (Nevada was hit harder than
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 Reader Panel from previous page
most other states), and eventually resuming in-person court hearings. My resolutions
as the Chief of the unit that represents our child welfare agency are to engage in selfcare so I can support my attorneys and clients, to be patient with the desire to have
work life return to “normal”, to stay organized and on top of the workload to manage
the ongoing changes that Covid-19 continues to bring, and to take the opportunity of
having new court leadership to reconsider and reprioritize some of the issues that face
our system. Finally, in 2020 we were able to have all of our agency attorneys attend the
online Red Book Training Course. I want to keep the momentum of that learning going
with monthly trainings to dig deeper into the numerous issues we face in child welfare
law and continue to elevate the expertise of our legal team.

Courtney Lewis, JD, CWLS
Assistant Public Defender | Alaska Public Defender Agency
NACC State Coordinator for Alaska
I've had a longstanding interest in removing the siloed nature of Western legal practice.
While it makes sense to specialize, gaining knowledge in tangential areas creates new
ideas. For example, in 2020, I read several books on general federal Indian law, which
helped me contextualize ICWA. This led me to the specialization of indigenous peoples in
international law. Since federal Indian law and international law would generally supersede state law (noting that ICWA has a section that authorizes the more protective of
federal or state law to control), my plan in 2021 is to see if any of those arenas can push
forward ideas to help families in child welfare.
Fernando Morgan, JD, CWLS
Morgan Law Firm | Montgomery, Alabama
NACC State Coordinator for Alabama
I do not usually make New Year’s Resolutions. However, I do assess each year to determine what I can do better. In 2021, I plan to bring a renewed focus on locating fathers
early in dependency and delinquency cases. I have represented many “unknown
fathers.” I want to change the way our child welfare law system perceives fathers’ roles
in these cases. I wish that fathers were considered as “indispensable” parties to these
proceedings as I perceive them to be. In that same vein, I plan to raise constitutional
issues in cases where fathers are overlooked, afforded less than due process, or treated
as speedbumps on the road to permanency. Best case, the father or his family can care
for his child if the mother is not able. Worse case, if neither the father nor his family can
care for the child, the father can pay child support. Most importantly we try, and at
least have another family connection for the children.

JOIN THE PANE L!
Guardian readers are invited to join our Reader Panel. You’ll receive an email asking
for your responses to questions about child welfare legal practice. Selected responses
will be featured in The Guardian. Please send an email to Kristen.Pisani-Jacques@
NACCchildlaw.org letting us know you are interested in joining the panel.
www.NACCchildlaw.org
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NACC Policy News and Amicus Updates
P OLIC Y NE WS :
NACC Endorses Counseling Not Criminalization in Schools Act
NACC urges support for the federal Counseling Not Criminalization in Schools Act (S.
4360/H.R. 7848). This bill would reduce policing and criminalization of students by prohibiting
federal funds for school-based law enforcement and by establishing grant programs to invest
in school districts that remove law enforcement and provide adequately trained personnel
and trauma-informed services. Learn more here.

Lawmakers Must Be Held Accountable for Addressing Child Poverty
Allison Green, JD, CWLS

Legal Director
Allison.Green@NACCchildlaw.org

America’s child poverty rate remains consistently higher than peer countries, and children
experience poverty at a rate 54% higher than adults. Other countries, such as Canada and the
United Kingdom, have effectively used targets to reduce child poverty, and it is time for the
U.S. to do so as well. NACC recently endorsed the Child Poverty Reduction Act (S. 4115/H.R.
7419), which would codify a national target to cut child poverty in half within a decade and
direct the National Academy of Sciences to analyze and monitor progress towards this goal.
Learn more here.

Paving “A Way In” For Young People Transitioning from Foster Care
Federal policy has often been used to give young people in foster care a “way out” of circumstances they did not create. Yet, in the words of the late Representative John Lewis, many of
today’s young people are seeking a “way in” — an opportunity to contribute to and benefit from
a future where all youth can succeed and thrive. NACC joined partners in a set of recommendations to the next administration to spur positive change for transition-age youth with experience in foster care. We look forward to working together to make these requests a reality.

NACC Supports LGTBQ Civil Rights Protections
NACC recently signed-on to the Equality Act, a comprehensive bill that adds LGBTQ people
to existing civil rights laws and strengthens protections for all people — including women,
religious minorities, and people of color — providing clear, consistent protections in federally
funded programs, including child welfare. Find out more here and then add your support here.

Call for Investigation into DHS “Hoteling” of Unaccompanied Children
NACC joined 55 organizations in a letter to the Department of Homeland security regarding
the concerning use of “hoteling” for unaccompanied children. The letter urges an immediate investigation into misconduct and mistreatment of young people, reportedly held in
extended involuntary stays in violation of the terms of the Flores Settlement Agreement.
Read more about these concerns here.
www.NACCchildlaw.org
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 Policy News and Amicus Updates from previous page
NACC Endorses STRONG Support for Children Act
NACC supports the STRONG Support for Children Act, which would help fund state and local
health departments to develop trauma-informed supports and response strategies, and trauma-informed care coordination services for children under five years old. These services include
home visiting programs, mental health treatments, and access to certain benefits. The legislation would also fund evaluation of these interventions to support replication in the future.

NACC Supports Postsecondary Education Services for Youth
NACC supports the forthcoming Fostering Postsecondary Success for Foster and Homeless
Youth Act. This bill would task the U.S. Department of Education with highlighting colleges
and universities with tailored campus-based supports for foster and homeless youth. It would
also create a national Center for Fostering Postsecondary Success for Foster and Homeless
Youth, to provide technical assistance to postsecondary institutions as they create and maintain campus-based supports and disseminate best practices.

NACC Joins Call to Slow COVID-19 Spread in Juvenile Corrections Facilities
NACC joined a coalition of more than 100 medical experts, human rights advocates, and faithbased organizations in a letter calling on the Centers for Disease Control and Prevention (CDC)
to revise current guidance for adult and juvenile correctional facilities to slow the high rate of
COVID-19 transmission and ensure effective compliance with existing guidelines.

Support for Two-Generation Approaches to
Child Welfare Policy & Economic Justice
NACC recently joined Ascend/The Aspen Institute in a letter to the U.S. Department of Health
and Human Services advocating for a two-generation approach to economic mobility. The
letter endorses specific child welfare recommendations around the Family First Prevention
Services Act and parenting youth who are aging out of care. NACC is pleased to be a member
of Ascend’s 2Gen Network, fighting for holistic reforms to support families.

NACC Youth Advisory Members Oppose Discriminatory HUD Proposal
Two members of NACC’s Youth Advisory Board recently submitted a letter to the U.S.
Department of Housing and Urban Development opposing a proposed HUD rule which
would target the transgender community and permit discrimination by homeless shelters.
According to Youth Advisory Board Member Courtney Canova, “Youth who identify as LGBTQ+
have increased difficulty equitably accessing services. This can be due to service providers
inability to assist with individualized service plans and implementation of gender-specific
policies and practices.” Further, Stormy Lukasavage, also a Youth Advisory Board Member,
explained that “stripping away safeguards based on [a young person’s] identity is a step in the
wrong direction, especially considering the amount of youth displaced from universities due
to the recent health pandemic.”
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 Policy News and Amicus Updates from previous page

A M ICUS UPDATE S :
Listen to Oral Argument in U.S Supreme Court Case
Fulton v. City of Philadelphia
On November 4, 2020, the Supreme Court heard argument in the case of Fulton v. City of
Philadelphia, which challenged the city’s critically important non-discrimination policy. NACC
joined partners in an amicus brief filed before the court in August 2020, arguing to protect the
rights of LGBTQ youth and caregivers. Briefs similarly urging the Supreme Court to affirm were also
submitted from a wide array of government, academic, non-profit and philanthropic partners.
Missed the live oral argument? Listen to it here.

Supporting Parents’ Right to Counsel in Hawai’i
All parties to a dependency action deserve access to high-quality legal representation
throughout the entire case. NACC recently joined Lawyers for Equal Justice, the Legal Aid
Society of Hawai’i, the ACLU of Hawai’i Foundation, and the National Coalition for a Civil Right
to Counsel in an amicus brief advocating this position before the Supreme Court of the State
of Hawai’i. A decision is pending.

Policy Request: If you are working on Title IV-E or another child law advocacy project, and
you believe NACC can assist you in achieving your goals, please submit a request using our
online form.
Amicus Request: The NACC Amicus Curiae Program promotes the legal interests of children
through the filing of amicus curiae (friend of the court) briefs in state and federal appellate
courts. We submit our own briefs and participate as co-amici in cases of particular importance to the development of law for children. To submit a request for the NACC to participate
as amicus curiae in a case you are working on, please download and complete NACC Amicus
Curiae Request Form.
NACC Office Hours: NACC is available to assist members hoping to leverage new federal Title
IV-E funding opportunities to support child and parent representation in their states and
counties. Contact Allison.Green@NACCchildlaw.org to reserve time to ask questions, request
resources, and brainstorm next steps to get things moving in your jurisdiction.
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Thank You for Your Support!
NACC was founded on August 4, 1977 by a handful of lawyers who wanted to make sure
the attorneys representing children in court had the training and education needed to
take on this awesome responsibility. Today we continue to lead and support the profession, elevating the importance of racial equity and constituent engagement in the child
welfare system.
In 2020 NACC continued to advance our 2019–2023 Strategic Plan, which includes a
50-state strategy to ensure every child, in every state, has access to high-quality legal
representation. In 2021 NACC will launch a national campaign to finally change the landscape and ensure access to justice for all children and youth.
Learn more about all of the ways NACC has accelerated our work over the last few years
in NACC’s 2018-2020 Impact Report.

You can donate to NACC’s General Fund or to the
Megan Louise Furth Youth Empowerment Fund.
The NACC Megan Louise Furth Youth Empowerment Fund was created by former NACC
board member Donna Wickham Furth to honor the life of her daughter Megan Louise
Furth by supporting the Youth Empowerment Initiative of the National Association of
Counsel for Children. Megan Louise Furth was a remarkable young woman who died
in July 2003 at the age of 31. Megan was an example of the brilliance and power of
youth. From a very young age, Megan showed great promise and grew into a scholar,
teacher, writer, and athlete. Her young life was a testament to the value and contributions that youth make to society when given an opportunity to participate. The NACC
Youth Empowerment Initiative was created to help promote the concept that children
and youth are valuable persons and citizens with inherent legal and human rights.
NACC strives to serve this goal by promoting youth participation in NACC programs,
including youth presentations at NACC’s annual conference. In 2020 NACC substantially
increased youth engagement by hiring a Youth Coordinator and launching a National
Youth Advisory Board. NACC seeks to grow the Megan Louise Furth Youth Empowerment
Fund to support these initiatives.

Donate to the Megan Louise Further Youth Empowerment Fund here.
Donate to NACC’s General Fund here.
Thank you!

COLORADO FRIENDS & FAMILY
Now you can donate your old car to NACC! NACC is a participating nonprofit with
Driven to Donate, which helps Colorado nonprofits accept vehicle donations.
Driven to Donate does all the work for you — all you have to do is sign up online
or call 303-296-9020. You get a tax-deductible contribution for 100% of the net
proceeds and Driven to Donate sends 50% to NACC.
www.NACCchildlaw.org
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Membership Matters
Organizational Memberships
NACC’s newly updated organizational membership program is designed
to bolster the national NACC community by engaging child welfare
offices and agencies from small teams to large agencies. An organizational membership provides Bronze-level membership benefits and
discounts to your entire office, law firm, or agency. When your office joins
NACC as an organizational member, all staff can enjoy access to member
Ruthann Gonzalez

Membership Outreach Assistant
Ruthann.Gonzalez@
NACCchildlaw.org

benefits and resources including monthly webinars, monthly newsletters, the quarterly
Guardian, discounts on CWLS certification applications, training, conference, and more!
Learn more and enroll your organization now!

Connect via NACC State-Based Listservs!
NACC has recently launched state-based listservs in California, Florida, Georgia, Indiana,
Missouri, Montana, Nevada, and Oklahoma. These are supplements to our national listserv.
If you are a practitioner who would like to join your respective state list, please email Allison.
Sara Willis, MA

Green@NACCchildlaw.org.

Business and Operations Director
Sara.Willis@NACCchildlaw.org

Consider Elevating Your Support with a
Platinum Lifetime Membership
When you join or renew your membership at the Platinum level, you receive all NACC
member benefits for life! No notices, no renewals, just continued uninterrupted benefits. Lifetime Platinum Memberships cost $2,500 and may qualify in whole or in part as
a business deduction or charitable contribution (please see your tax advisor for more
information). Help build NACC’s platform with a Platinum Membership.

Profile Update Reminder : If you haven’t done so recently, please check your NACC Membership Profile
and update it with your latest information and preferences. We have many NACC members and website
visitors searching our directory looking for experts and networking opportunities.
Would you like to share something with the NACC Membership? Send it to us!
Forgot your username or password? It happens! Contact Membership@NACCchildlaw.org for a reset.
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Thank you to our Platinum Lifetime,
Gold, and Silver Members!
PLATINUM
LIFETIME

G O L D

S I LV E R

www.NACCchildlaw.org

Candace Barr
Donald Bross
Irma Carrera
John Ciccolella
Amanda Donnelly

Idalis Edgren
Leonard Edwards
Amanda Engen
Donna Furth
Gerard Glynn

Charles Masner
Kathleen McCaffrey
Henry Plum
Allison Schmidt
Janet Sherwood

Yve Solbrekken
Cynthia Spencer
John Stuemky
Smith Williams

Rosemary Armstrong
Larry Bossier
James Cargill
Jonathan Conant
Jessica Elam
Robert Fellmeth
Denise Glasgow
Nicole Goodson
Josh Gupta-Kagan
Michael Herrin

Penny Higginbottom
Kimberly Jordan
Lenore Knudtson
Greta Locklear
Shalanda Miller
Candice Novak
Angela Orkin
Marshall Pahl
Melissa Paul-Franklyn
Michelle Placzek

Thailund Porter-Green
Brittany Radic
Deborah Reece
Jody Richter
Karla Roisum
David Romero
Sarah Chase Rosario
Bonnie Saltzman
Bob Schwartz
Dwayne Simpson

Dennis Smeal
Shaunna Stallo
Tim Stevens
Julia TenEyck
Tsinena Thompson
Judy Waksberg
Jacqueline Williams
Christopher Wu

Amanda Abrams
Robert Ackley
Tyrone Afrasan Adams
Carin Al-Hamdani
W Charlton Allen
Sylvia Andrew
Kristen Antolini
Kathleen Baker
Theresa Barr
Linda Bergevin
Anna Brown
Elizabeth Bush
Baylee Butler
Tjuana Byrd
Chris Calvert
Anne Cardea
Susana CastilloLittlejohn
TIffani Collins
Katie Conner
M. Cook
Genylynn Cosgrove
Tiffany Crouch Bartlett
John Davidson
Nita Day
Teal de la Garza
Misty Deatherage
Judith del CuadroZimmerman
Kathleen Dumnitrescu
Adaugo Duru
David Dykas
Michelle Edgar

Michelle Ekanemesang
Mary Evans-Battle
Holly Farah
Lydia Fields
Sheneshia Fitts
Emmarie Foerster
Nicole Forelli
MaryBeth Forwood
Karen Freedman
Sarah Frost
Darice Good
Tom Gordon
Chelcie Griffith
Joseph Gunn
Carey Haley Wong
Michele Hammond
Emily Haskew
Pamela Hawkins
Amy Hayes
Brian Herzberger
Hollie Hinton
Denise Hippach
Lorne Hobbs
Deanna Hogan
Bill Holt
JaNeen Hopkins
DeAnna Horne
Bob Huddleston
Karen Hunt
Megan Hunt
Denise Hyde
Lisa Johnson
Paula Kaldis

Alycia Kersey
Nicole Kilburg
Patricia King
Sarah Kukuruza
Denise LaFave Smith
Alicia Lenahan
LaShanda Lennon
Natalee Levine
Kimber Marshall
Amber Martinez
Sarah McElhinney
Michelle McGrath
Molly McIlvaine
Bruce McKinnon
Margie McWilliams
Rossia Meranda
Hollie Mercier
Karen Miller
Nichelle Mitchem
Tony Mollica
Jessica Mongold
Ellen Morgan
Kacie Mulhern
Lorelei Naegle
Karla Nelson
Brittany Occhipinti
Ann O’Connor
Jane Okrasinski
Nadine Orrell
Betty Pace
Donita Parrish
Megan Peak
Julie Pennington

DeVonna Ponthieu
Suzanne Queen
Jennifer Rains
Sean Ramsey
Thereasa Rinderknecht
Jenny Rose
Lisa Rutland
Mahna Salter
Robin Sax
Angie Seimer
April Shy
Cheryl Smith
Stephanie Sonzogni
L Alys Summerton
Lara Sundermann
Sandra Swanson
Tammy Tallant
Dave Tawney
Belinda Taylor
Ariel Toft
Laura Underwood
Priscilla Upshaw
Laura Van Zandt
Charles Vaughn
Oma Velasco-Rodriguez
Kimberly Vincent
Kathryn Walsh
Judy Webber
Timothy Whitham
Nicole Williams
Christopher Wise
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Child Welfare Law
Specialist Certification
Congratulations to Our Newest
Child Welfare Law Specialists!
Emma Brown-Bernstein, JD, CWLS
Fulton County Public Defender
ATLANTA, GA

Christine Espejo, MSW, JD, CWLS
Children’s Law Center of California
MONTEREY PARK, CA

Elizabeth Fillingame, JD, CWLS

Delaware Office of the Child Advocate
WILMINGTON, DE

Daniel Trujillo

Director of Certification,
Sales, and Technology
Daniel.Trujillo@NACCchildlaw.org

Leslie Lacy JD, CWLS

MHAS/Child Advocacy Program
BATON ROUGE, LA

Kristen Pisani-Jacques, JD, CWLS

National Association of Counsel for Children
DENVER, CO (BASED IN WASHINGTON, DC)

Leisa Pulliam, JD, CWLS
Pulliam Firm, PA
LITTLE ROCK, AR

Stephanie Reid, JD, CWLS
Stephanie Reid Law
SEAFORD, DE

Jeffrey Zurbriggen, JD, CWLS

Law Office of Jeffrey M. Zurbriggen, PC
PHOENIX, AZ

Jennifer McGee, JD, CWLS

Children’s Law Center of California
MONTEREY PARK, CA

CWLS in the News and on the Bench
Ginger Burton

Certification Administrator
& Technical Writer
Ginger.Burton@NACCchildlaw.org

Congratulations to CWLS Anissa Patton who was named the ABA Children’s Rights
Litigation Committee’s Fearless Child Lawyer of the Month for October! She was
certified as a CWLS in 2010 and is a senior attorney at the Fulton County Office of the
Child Attorney in Atlanta, Georgia. Read more here about her inspiring work on behalf of
LGBTQ youth in care in Georgia.
Congratulations to CWLS Lyda Ness-Garcia on her election to the Texas 383rd Judicial
District Court (El Paso)! Judge-Elect Ness-Garcia was certified as a CWLS in 2010. She
has been a solo practitioner representing children and parents in family law and child
protection cases in El Paso, Texas for nearly 20 years and served as assistant county
attorney prior to that. She will bring years of experience and dedication to high-quality
child welfare legal representation to the bench.
Congratulations to CWLS Aurora Martinez Jones on her election to the Texas 126th
Judicial District Court (Austin)! Judge Martinez Jones was certified as a CWLS in 2012 and
currently serves as Travis County Associate Court Judge. At the district court level, she
plans to continue focusing on dismantling the school-to-prison pipeline and building on
progressive ways the court system can work with families in need. Judge Martinez Jones
also serves as the NACC State Coordinator for Texas and NCJFCJ board member.

Get certified and join the CWLS community!
Download the application and review additional information today.
Discounted application fee for NACC members: $375 (Non-members: $500).
www.NACCchildlaw.org
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2020 ConferenceToGo
We are offering access to the 43rd National Child Welfare Law
Virtual Conference recordings to our community. This is the
last month you can purchase the package and gain access to
25.75 hours of recordings, plus all session materials, through
July 2021. Browse the conference session descriptions and
faculty in the conference program here. As a reminder, live
conference attendees will continue to have access to all
session recordings through July 2021 free of charge.

Continuing Legal Education
Our conference recordings have already been accredited in Arkansas, Colorado, Delaware,
Missouri, Nevada (through 12/31/20), Ohio, Pennsylvania, Texas, and Vermont. Visit our
CLE page for additional details and requirements for each approved state.
ConferenceToGo Rates
NACC Individual and Organizational Members:
$200
Non-members: 					$275
Group orders contact: Daniel.Trujillo@NACCchildlaw.org

MARK YOUR CALENDAR FOR THE

44th National Child Welfare Law Conference

From Crisis to Innovation:
Toward a Family-Centered Justice System
FOR

Visit the Conference page at NACCchildlaw.org for details as they become available.

AUGUST 13–17, 2021
Hyatt Regency
Denver at Colorado
Convention Center
—A N D —

Images : Flikr : Jeffrey Beall

Virtually in the
Comfort of Your
Home or Office

www.NACCchildlaw.org

© 2020 National Association of Counsel for Children (NACC)

return to table of contents 

| page 40

|

The Guardian Volume 42 · Number 04 Winter 2020

NACC’s 44th National Child Welfare
Law Conference

Submit
abstracts
now.

From Crisis to Innovation:
Toward a Family-Centered
Justice System
FOR

AUGUST 13–17, 2021
Hyatt Regency
Denver at Colorado
Convention Center
—A N D —

Virtually in the
Comfort of Your
Home or Office

The National Association of Counsel for Children (NACC) is accepting abstract
submissions for its 44th National Child Welfare Law Conference. NACC’s vision
is that every child and family involved with the court system is well-represented
by a lawyer who works to ensure that every child is raised by a nurturing family
and has positive life opportunities. In 2019, NACC launched a new strategic plan
that drives our work toward this vision, anchoring our efforts in the child welfare
system and the intersection of other fields (juvenile justice/criminal justice,
family law, immigration, homelessness, education, civil rights, and other civil legal
matters). The annual conference is an opportunity for us to further these goals
through the exchange of information, ideas, and collective efforts.
The theme of this year’s conference is From Crisis to Innovation: Toward a FamilyCentered Justice System. The conference will highlight and elevate the voices of
those individuals most impacted by the child welfare and delinquency systems,
including youth and parents with lived expertise and those disproportionately
impacted by systems involvement, particularly Black and Indigenous families.
Pre-Conference sessions may include NACC’s Red Book Training and Children’s
Law Office Convening.
Most conference attendees are attorneys (representing children, parents, and
agencies) and judges who work in child welfare court systems. Many attendees
have a diverse practice which also includes work in the juvenile and criminal
justice systems. Conference attendees also include professionals from other
disciplines including medicine, policy and community advocacy, immigration,
education, social services, and civil rights, as well as law students and other
child welfare stakeholders.
In light of the COVID-19 pandemic, NACC had to quickly pivot and offer last year’s
National Child Welfare Law Conference completely virtually. Delivering NACC’s
largest-ever national conference in a virtual format taught us many lessons —
namely, that NACC can deliver high-quality, engaging legal education and skillbuilding, as well as develop and foster community, in a virtual format. We also
learned that a virtual conference can increase access for many practitioners.
To maintain conference accessibility, NACC will host the 44th National Child

www.NACCchildlaw.org
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Welfare Conference in a dual-format: in-person at the Hyatt
Regency in Denver and virtually online. We very much look

Submit
abstracts
now.

forward to seeing you in-person, but if it is not possible to
gather in-person, the conference will be held entirely online.
For this reason, NACC is seeking abstract submissions from
presenters willing to present in-person, virtually, or in either format.
FOR

Conference sessions should be designed for a national audience, expand
attendees’ understanding of the law, provide practical tools and resources to
support legal advocacy, and provide information and strategies for systems

AUGUST 13–17, 2021
Hyatt Regency
Denver at Colorado
Convention Center
—A N D —

Virtually in the
Comfort of Your
Home or Office

improvement. Specific topics of interest include:
• Prevention, early intervention, and keeping children
in families, family settings, and with siblings
• Authentic youth engagement (engaging youth
both inside and outside of the courtroom)
• Ethics (including conflicts, confidentiality, and privilege)
• Major federal legislation impacting child welfare and
juvenile justice, such as the Family First Act
• Cross-sector presentations that address the intersections of child
welfare, juvenile justice, criminal justice, poverty, and/or homelessness
• Immigration and Special Immigrant Juvenile Status
• Racial and ethnic disparities, implicit bias, and structural racism
• LGBTQIA youth and related topics, including religious
freedom/faith-based LGBTQIA advocacy
• Policing, criminal justice, and child welfare
• Commercial sexual exploitation of children (CSEC)
• Trial skills
• Interstate Compact on the Placement of Children
• Substance use disorders, mental health, and co-occurring diagnoses
• Trauma-informed treatment and traumasensitive courtrooms/offices/practices
• Indian Child Welfare Act
• Innovative legal service delivery systems, multidisciplinary
practice, and law office management
• Diversity and inclusion in the legal profession
• Policy advocacy (specific reforms and skill-building)
• Sessions geared toward Colorado practitioners
(based on Colorado law and practice)
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NACC strongly encourages and will evaluate diversity in
abstract submissions, which includes diversity in faculty,
topic areas, and geographic representation. NACC also
encourages multidisciplinary faculty panels, presentations
that include youth and parents formerly involved in the child
welfare system, and presentations by Child Welfare Law
Specialists. Each abstract submission must include:
FOR

AUGUST 13–17, 2021
Hyatt Regency
Denver at Colorado
Convention Center
—A N D —

Virtually in the
Comfort of Your
Home or Office

Submit
abstracts
now.

• a description of how the session will address or impact racial equity,
disparity, or underserved populations; and
• how the voices and recommendations of individuals with lived expertise will
inform or be integrated into the session.
Conference faculty (up to two presenters per session) receive free conference
registration. All faculty must pay for their own travel and accommodations.
However, please see NACC Conference FAQs for information regarding presenters
with lived expertise.
Abstracts are due Monday, March 1, 2021; no late submissions will be considered.
All applicants will be notified of NACC’s selection decisions by the end of April.
Please review NACC’s Conference Abstract FAQs before abstract submission.
NACC Non-Discrimination Policy
It is the policy of the National Association of Counsel for Children not to discriminate against any individual or group on the basis of race, culture, ethnicity,
national origin, religion or religious beliefs, physical or mental disability or handicap, sex, sexual orientation, gender identity or gender expression, or age. NACC
embraces diversity among its Board, staff, members, and volunteers.
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Training

Red Book
Training Course

NACC’s Online Red Book Training Course —
Announcing 2021 Dates!
Join us for one of our three 2021 Red Book Training Courses!

Course Syllabus

MAR 3 – APR 14, 2021
Instructor

• SPRING : March 3rd – April 14th, 2021
• SUMMER : May 12th – June 23rd, 2021
• FALL : September 8th – October 20th, 2021

Course Description

ENROLLMENT
STARTS IN
JANUARY

1-888-828-NACC
www.NACCchildlaw.or
g
Training@NACCchildlaw
.org

Betsy Fordyce, JD, CWLS
Executive Director, Rocky
Mountain

Children’s Law Center

This online Red Book Training
Course is designed to assist
you in preparing for
the Child Welfare Law
Specialist (CWLS) examinatio
n. It can also serve as an
overall review of dependency
competency areas. The
course will consist of
seven weekly webinars.
The material covered in
the course is drawn from
Child Welfare Law and
Practice: Representing
Children, Parents, and
State Agencies in Abuse,
Neglect, and Dependenc
y Cases (3rd Edition). The
course is intended to assist
you in breaking the material
down, focusing on important
concepts, and
guiding you through the
material in the Red Book.
This course will not cover
every chapter. The instructor
has made intentional
decisions about what
information to cover in
the time that is allotted
for the course. If a chapter
is not covered, that does
not mean that content
from that chapter will
appear on the exam. Therefore,
not
you should incorporate
any chapters that are
not covered into your
self-study plans.
Important : Information
given for each webinar session
on the following page includes
section of the Red Book
the
and corresponding chapters,
and sections within each
be covered. All sessions
chapter, that will
are on Wednesdays, beginning
at 3:00pm Mountain Time.
that prior to each week
Please note
it will be helpful if you have
read the chapters and sections
covered. Most weeks, the
that will be
webinar will be 1 hour long.
However, sessions 2 and
long in order to cover the
7 will be 1.5 hours
material sufficiently.

INSTRUCTOR : Betsy Fordyce, JD, CWLS
Executive Director, Rocky Mountain Children’s Law Center
Kristen Pisani-Jacques,
JD, CWLS
Training Director
Kristen.Pisani-Jacques@
NACCchildlaw.org

The Red Book Training Course is an indispensable asset to all attorneys aiming to improve
their knowledge base and elevate their practice. The training covers major dependency
practice competency areas and also includes exam preparation strategies and tools for those
intending to become certified Child Welfare Law Specialists. The material covered in the
course is drawn from Child Welfare Law and Practice: Representing Children, Parents, and
State Agencies in Abuse, Neglect, and Dependency Cases (3rd Edition), (“the Red Book”). The
course consists of seven weekly webinars. Participants can join the course live or watch/listen
to recordings — all live sessions are recorded and participants will have access to the recordings for six months. Registration for the course also includes access to the electronic version
of the Red Book for six months. Hard copies of the Red Book are available for purchase.
The registration fee is $200 per person for groups and NACC members ($100 for CWLS;
$275 for nonmembers).
NACC staff is ready to assist in registering a group for the course, ordering hard copies of the
Red Book, and/or coordinating a cohort to become certified as CWLS. Please contact Daniel
Trujillo, NACC Certification Director, at Daniel.Trujillo@NACCchildlaw.org for group registrations, additional information about the course, or CWLS certification.

Order your Red Book now!
NACC Members

Hardcover

$ 99

Non-Members

$ 149

Order online: NACCchildlaw.org/RedBook
By phone: 1-888-828-NACC
Via email: Advocate@NACCchildlaw.org
Please inquire about discounts for bulk orders.

www.NACCchildlaw.org
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 Training from previous page
Upcoming Member Webinars:
Ethical Obligations for Children’s Attorneys: Setting Professional
Boundaries, Addressing Bias, and the Model Rules
Friday, December 18, 2020 | 1:00–2:30pm et
This webinar will cover the ethical responsibilities that can be
unique to children’s attorneys and how those obligations manifest




REGISTER HERE

in practice. Attendees will learn how to set and maintain boundaries with child clients. The
webinar will reframe setting boundaries as modeling healthy behavior for children and youth
who have experienced trauma. Attendees will also be encouraged to examine their own motivations for doing this work and the implicit biases that they bring to the work. The presenters
will also address conflicts and attorney-client privilege within the context of representing children and youth. The presentation will include a discussion of the Model Rules of Professional
Conduct, specifically Rules 1.2, 1.4, 1.15, and 1.16.
Presenters:
Jill Malat, JD, CWLS
Erin McKinney, MSW, LICSW, CMHS
Accredited for 2 hours of CLE in Colorado inclusive of 1.8 ethics hours (based on 50-minute
hour). CLE approval in at least one state can streamline an attorney’s CLE application in
another state. Check with your jurisdiction for details on simplified CLE applications and
online/on-demand learning requirements.

Visit NACC’s
COVID-19 Resource Hub
During this pandemic, NACC is collecting
and sharing resources to keep our community
informed and prepared to safeguard the rights
and well-being of young people.

www.NACCchildlaw.org
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 Training from previous page

Past Webinars Available to NACC Members

Accredited for
CLE in Colorado

* THESE WEBINARS ARE OPEN TO MEMBERS AND NON-MEMBERS

Click here to access all webinars and CLE documents
Clearing the Path to Access Benefits for Transition-Aged Youth
Presenters : LilCrystal Dernier, MS, MNM • Amy Harfeld, JD • Dan Hatcher, JD • Jasmine Snell, BS • Ruth White, MSSA
Understanding Racial Trauma and Institutional Racism to Improve Cultural Responsiveness,
Race Equity, and Implicit Bias in Child Welfare Cases *
Presenters: The Honorable Aurora Martinez Jones, JD, CWLS • Tanya Rollins, MSW, CPS

—

Trauma-Responsive Skills for Lawyers – Part 2: Working with Clients in Crisis
Presenter: Cynthia Bowkley, JD, CPPM, SE Advanced Student
Meaningful Youth Engagement in a Virtual Legal World *
Presenters: Shobha Lakshmi Mahadev, JD • Robert Latham, JD • Dani Townsend
Don’t Minimize the Moment: Truth, Reparatory Justice, and Healing for Black Families who are
Descendants of Captive and Enslaved Africans in the U.S. *
Presenter: Stephanie S. Franklin, JD
Children and Families at a Crossroads: Client Centered Cross-Practice Representation
of Undocumented Children
Presenters: Melissa Paul-Franklyn, JD • Cristina “Tina” Romero, JD
Jadera Ramirez-Garcia, JD, MSW • Jordyne James, LMSW
Advocacy for Youth in Congregate Care during COVID-19
Presenters: Jennifer Rodriguez, JD • Jenny Pokempner, JD • Tom Welshonce, JD
Open to members and non-members
Trauma-Responsive Skills for Lawyers During COVID-19 *
Presenters: Rebecca M. Stahl, JD, LLM, SEP • Cynthia Bowkley, JD, CPPM, SE Advanced Student
The Next Level: Appellate Practice in Child Welfare Cases Part I
Presenters: Melissa Colangelo, JD • Abraham ‘Abe’ Sisson, JD
The Next Level: Appellate Practice in Child Welfare Cases Part II
Presenters: Melissa Colangelo, JD • Abraham ‘Abe’ Sisson, JD
Zealous Advocacy During COVID-19: Practical Tips and Best Practices *
Presenters: Jenny Pokempner, JD • Jennifer Rodriguez, JD • Chris Henderson, JD
How to Use the Federal Reasonable Efforts Requirement to Advocate for Older Youth
Presenters: Kristen Pisani-Jacques, JD • Jenny Pokempner, JD
What Do Foster Youth and Other Stakeholders Want from Their Lawyer?
Research Findings Chart the Course to High-Quality Legal Representation
Presenters: Jay Miller, PhD • Jessica Donohue-Dioh, MSW, PhD
New Legal Resources for Incorporating the Family First Act into Your Practice in 2020
Presenters: Prudence Beidler Carr, JD • Cristina Ritchie Cooper, JD
Moderator: Allison Green, JD, CWLS
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NACC Welcomes Natalece Washington
as Incoming NACC Policy Counsel!
NACC is thrilled to announce that Natalece Washington, JD, CWLS, will
join our team in January as Policy Counsel! Natalece will play an instrumental role in NACC’s upcoming national campaign to guarantee youth
the right to counsel in child welfare cases. As NACC Policy Counsel,
Natalece will conduct research on the right to counsel, assess state
readiness for reform, coordinate communications, and provide intensive
technical assistance to state advocates and coalitions.
Natalece joins NACC following 10 years of child welfare experience exemplifying her commitment to improved outcomes for dependent children. Natalece most recently served as Policy
Administrator with the Georgia Division of Family and Children Services where she developed
and enhanced child welfare policies to ensure their continued alignment with federal and
state laws, organizational changes, and shifts in best practice.
Prior to joining the Division, Natalece held the role of Director of Operations for Fulton County
CASA, Inc. where she focused on strengthening volunteer advocacy by developing the First
Steps Manual — a guide for newly appointed lay guardians ad litem, establishing an in-service
training program, and heightening staff development requirements to include pre-appointment guardian ad litem training. Additionally, she increased awareness of child welfare
issues in the Atlanta community through her participation in community events, television
and radio interviews, and panel discussions. Before joining Fulton CASA, Natalece provided
legal representation and ongoing holistic advocacy for dependent children as a Senior Child
Advocate Attorney at the DeKalb County Child Advocacy Center in DeKalb County, Georgia.
Ever passionate about empowering young women, Natalece has mentored girls involved
with the court system as a member of the Georgia Association of Black Women Attorneys.
Additionally, Natalece has instructed public speaking courses as adjunct professor at
Spelman College, a historically black, liberal arts college for women in Atlanta, Georgia.
Natalece has been certified by NACC as a Child Welfare Law Specialist since 2015. She earned
her law degree from the University of Georgia School of Law. Natalece is a member of Junior
League DeKalb in DeKalb County, Georgia where she chairs the DeKalb Saturday Scholars
Initiative, providing literacy enrichment programming to elementary students performing
below grade level. She was named a 2019 Junior League Shining Star for her volunteerism. In
her free time, Natalece enjoys hiking trails, reading novels, and attending weekend brunch
with friends.
We are excited for Natalece to join Team NACC!
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Courtney Lewis, JD, CWLS
Fernando Morgan, JD, CWLS
CA : Jill McInerney, JD, CWLS
CO : Ashley Chase, JD, CWLS
CT : Christopher Oakley,
JD, CWLS
FL : Tim Stevens, JD
GA : Jen Carreras, JD, CWLS
IA : Ellen Ramsey-Kacena,
JD, CWLS
IN : Nicole Goodson, JD
LA : Rebecca May-Ricks,
CT
JD, CWLS
MO : Claire Terrebonne, JD, CWLS
MS : Carlyn Hicks, JD, CWLS
MT : Sarah Chase Rosario, JD
NE : Candice Novak, JD
NV : Denise Glasgow, JD
NY : Melissa Paul-Franklyn, JD
OH : Kimberly Jordan, JD
OK : Tsinena Thompson, JD
TN : Thomas Coupé, JD, CWLS
TX : Hon. Aurora Martinez
Jones, CWLS
VT : Marshall Pahl, JD
WA : Jill Malat, JD, CWLS
AK :

State Coordinators

AL :

VT

WA
MT

NY

CA

IA

NE

NV
CO

OH

IN

MO
TN

OK
AK

TX

LA

MS AL

GA
FL

NACC thanks our State Coordinators • PROMOTING EXCELLENCE
and National Youth Advisory Board • BUILDING COMMUNITY
for their engagement in: • ADVANCING JUSTICE

Courtney Canova

Alexandrea Talsky

(she, her, hers)
SPOKANE, WA

N AT I O N A L

Youth
Advisory
Board

Tisha Ortiz

Stormy Lukasavage

(she, her, hers)
LIVERMORE, CA

(he, him, his)
TOPEKA, KS

Jen Ha

(she, her, hers)
SAN DIEGO, CA

Shéár Avory

(she, her, hers)
MILWAUKEE, WI

(they, them, theirs)
NEW YORK, NY

Ariella Stafanson
(she, her, hers)
ANN ARBOR, MI

Duane Price

(he, him, his)
PHILADELPHIA, PA

Ivory Bennett
(she, her, hers)
DALLAS, TX

Jasmine Snell

(she, her, hers)
CHATTANOOGA, TN

Aliyah Zeien
(she, her, hers)
HAMMOND, LA

LilCrystal Dernier
(she, her, hers)
MARGATE, FL
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A TRIBUTE TO

Henry Plum
By John Stuemky and Candace Barr
NACC Board and Emeritus Board Members
It is with great pleasure that John Stuemky and I give a tribute to Henry Plum,
extraordinary past NACC board president and member for thirty years. I first met
Henry as a new member of the board, and we have become friends ever since.

Henry is leaving
the NACC Board
of Directors at
the end of 2020
after thirty years
of service.

One of my first duties as a board member was to introduce Henry as a speaker at
the NACC conference in 1993. I read his CV to the audience: Henry J. Plum is a graduate of Marquette University Law School and a lawyer with trial experience in child
abuse and neglect in Wisconsin. He is a member of the International Society for
Prevention of Child Abuse and Neglect (ISPCAN). He serves as a special prosecutor
for the state of Wisconsin in child welfare issues including termination of parental
rights, which is a jury trial in Wisconsin.
That short introduction gave a very small insight to an incredible lawyer who has
become an incredible friend to both John and me. Henry’s contribution to NACC and
child welfare in general has been amazing.
Henry’s history includes working as an assistant District Attorney in Milwaukee
where he prosecuted civil and criminal case in the areas of child abuse, neglect,
mental health commitments, delinquencies, adoptions, guardianships, interstate
custody disputes, and child abductions. He represented Milwaukee county and the
state of Wisconsin in appeals to the Court of Appeals and state Supreme Court
while supervising attorneys and other staff members. He served on an incredible
number of committees, helping to draft statutes and implementing legislation.
His work did not stop there. As a private practitioner, Henry served as legal counsel
and consultant to various children’s hospitals and their multidisciplinary teams
involving child maltreatment and related children’s issues. Additionally, he provided
legal counseling statewide to child welfare agencies, including serving as a hearing
officer in special education cases and serving as a guardian ad litem in child abuse
and neglect cases.
Henry also practiced internationally as a legal advisor and parliamentarian to the
International Society for the Prevention of Child Abuse and Neglect and travelled
extensively to meetings all over the world. He was a legal consultant and provided
trainings to UNICEF, the National Council of Juvenile and Family Court Judges, and
the ABA. And, of course, NACC.

www.NACCchildlaw.org
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A T R I B U T E T O H E N R Y P L U M , CONTINUED
Henry has designed programs for Wisconsin, Florida, South Carolina, Ohio, Illinois,
and even private industry. His seminars, workshop development in courtroom
skills, permanency planning issues, legislation, case building skills and other areas
have been excellent and highly regarded.
Henry has taught at the University of Wisconsin School of Social Work and
Marquette University. His lectures at NACC, NCJFCJ, and ISPCAN have been
outstanding. Sometimes John and I think that he is working 24 hours a day! Yet
Henry has time for being a truly wonderful partner to Charm and a great friend to
NACC, and specifically to John and me.
Henry has published articles for a variety of publications and just finished a
book for the Wisconsin State Bar on the new minor guardianship law that he had
been working on for several years. He is a regular presenter for the University of
Wisconsin Professional Development Program, teaching social workers on termination of parental rights.
But beyond his dedication to the practice of law, Henry has been a board member,
and past president, of the NACC Board of Directors for about thirty years, giving
John and me the honor of getting to know him personally. The organization would
not be what it is today without his outstanding contribution. It is truly amazing
how many lives he has affected. We both value his friendship, commitment, and
concern for everyone. Both John and I have had some personal medical issues over
the years and Henry has always found time to call and check up on us.
My husband, Rick Carter, and I look forward to Henry and Charm’s yearly trip to Las
Vegas where we can catch up on the year. I cannot think of a better friend and mentor.
Henry, John and I cannot thank you enough for your hard work, friendship, and love.
To the best…
With Love and Adoration,
John Stuemky and Candace Barr
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A TRIBUTE TO

Jan Sherwood
By Chris Wu
NACC Emeritus Board Member
Jan Sherwood may be small in stature, but she has been a giant in California juvenile law for over 40 years. I am pleased to have known Jan and worked with her for
almost all that time. As she retires from the NACC Board of Directors to join me on

Jan is leaving the
NACC Board of
Directors at the
end of 2020 after
sixteen years of
service.

the Emeritus Board after 16 years of service, including as president, I am reminded
of some of the highlights from Jan’s illustrious career, especially our adventures
together in the Bay Area.
We worked together with others in the early 1990s to found the NACC’s Northern
California affiliate, the Northern California Association of Counsel for Children.
The NCACC’s first president was the late Neal Snyder who was one of the earliest
members of NACC and its board. Our first activity as an affiliate was putting on
quarterly trainings for attorneys. They gradually caught on and became a mainstay
of the affiliate. Some attendees came from 100 miles away or more. The core group
of members would meet as the Executive Committee before each training to plan
future presentations and other activities.
Soon, the NCACC’s major pursuits paralleled NACC’s. We formed an Amicus
Committee, a Policy Committee, and published a regular newsletter, while
continuing to put on increasingly well-attended trainings. Jan was heavily
involved in everything, particularly vetting and drafting amicus curiae briefs and
single-handedly drafting, laying out, and distributing the NCACC Dependency News,
our quarterly newsletter. The newsletter covered federal and state legislative developments, new case law, upcoming training opportunities, and other important
news. This print newsletter (in various fancy colors no less) was a vital source of
information for practitioners at a time when there were few resources for dependency attorneys online.
The best attended NCACC trainings were always Jan’s January roundup of the
previous year’s new statutes and case law. She would prepare voluminous
handouts (often more than 100 pages) of case law summaries and descriptions
of new legislation related to dependency law. Not many presenters can pull
off being a solo “talking head” with text slides for two-and-a-half hours in the
evening, but audiences invariably stayed engaged the whole time. Jan’s irreverent
commentary (about judges, attorneys, social workers — no one was safe) helped
keep everyone’s attention.
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A T R I B U T E T O J A N S H E R W O O D , CONTINUED
Jan, along with former NACC board member, Donna Furth, spearheaded the
NCACC Amicus Committee. Over the years, the NCACC filed Amicus Curiae briefs
in numerous high-impact cases. The committee was especially active in the evolution of the definitions of parenting and family through case law that resulted in
landmark California Supreme Court rulings and, ultimately, legislation. As a result
of these activities, and many more, the NCACC was presented the NACC’s first
Outstanding Affiliate award at the 2001 Annual Conference. No one played a bigger
role in the ongoing success of the affiliate than Jan Sherwood.
In addition to this work for the NCACC, Jan was one of the most active members of
the NACC board. She was a key supporter of the Child Welfare Law Specialist certification process, stalwart of the Amicus Committee, and spent ten years on the
Executive Committee. She served as president of the NACC during a turbulent time
of transition between executive directors. During the search for a new executive
director, she served as an interim executive director. This stint as executive director
earned her the Golden Paddle award from the NACC staff. As the award states,
when you are up a creek, Jan is a good person to have on your side.
Jan’s extensive professional career beyond the NCACC and NACC was devoted to
children’s law. Her private practice in juvenile dependency increasingly focused on
appellate work. She was often invited to sit as a judge pro tem in juvenile court due
to her extensive knowledge of the law and reputation for integrity. Jan was among
the first attorneys in the country to be certified by NACC and the California State
Bar as a Child Welfare Law Specialist when California became a pilot state for the
certification program.
All this time, Jan was cultivating a separate nonprofit organization with a small
group of children’s lawyers and advocates. Advokids provides training, consultation, and policy advocacy on foster care issues throughout California.
In addition to all these activities, Jan has always given countless hours of her time
mentoring and consulting with dependency attorneys who have thorny case issues
or need some career advice. Oh, and did I mention that she somehow found time to
co-own an independent bookstore near her home and office in Marin County?
I have only had the time and space to scratch the surface in describing Jan’s
immense contributions to building the profession of children’s law in California and
nationally. She has been a friend, colleague, and inspiration for over 30 years and
I’m glad that we will continue to be able to work together.
Chris Wu
www.NACCchildlaw.org
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NACC Board of Directors Election!
BOARD OF DIRECTORS CANDIDATES

Click to
cast your
ballot
now!

Under the NACC’s bylaws, members of the Board of Directors are elected
and re-elected by the NACC membership. For this election, there are four
new candidates for four open seats, and two current board members up for
re-election. Login is required to verify membership status, but your ballot is
still anonymously cast. Voting closes December 31, 2020.

CANDIDATES FOR NEW TERMS ON THE BOARD
Akin Abioye, Ed.D
Associate Director of Managed Organizations,
Arabella Advisors
RELEVANT BACKGROUND: An advocate, organizer, and community leader since

age 16, I have focused my career on creating fair opportunities for some of our
nation’s most vulnerable youth. I have advanced this goal through work at the local, state,
and federal levels in public policy, advocacy, and program management. Presently, I serve as
an associate director of managed organizations at Arabella Advisors. In this role, I provide
operational support to a portfolio of innovative social-sector projects and liaise with philanthropic partners to maximize the impact of these projects. Prior to joining Arabella Advisors,
I served as the youth justice manager at the Liberty Hill Foundation, where I oversaw
day-to-day operations for the California Funders for Boys and Men of Color: Southern
California and My Brother’s Keeper: Los Angeles County. In addition, I am the founder and
Director of Altura Collaborative, which is a virtual community driven network that connects
people with a lived experience in foster care with the resources needed to launch thriving
careers. In 2015, in recognition of my tireless efforts to advocate for the needs of those
living in foster care, President Obama recognized me as a White House Champion of Change.
I received my bachelor’s degree in human resources management from Southern New
Hampshire University and my doctorate in education from Fielding Graduate University.
WHY NACC? Since first noticing NACC, the organization and its mission has been something

that I cared deeply about. As an advocate for social and economic justice, it would be an
honor to lend my skills to supporting the mission of NACC.
SKILLS/REPRESENTATION: My professional background is two-fold. For the first 10 years of
my career, I work in child welfare advocacy, policy, and systems change. This included work
at the local, state, and federal levels. While working in Washington, D.C. from 2015 to 2018 I
supported young people in their desires to engage in child welfare “reform.” I supported and
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 NACC Board of Directors Election from previous page
worked alongside a coalition of young people and advocates including, Children’s Defense
Fund, Generations United, American Academy of Pediatrics and many other towards
the passage of the Family First Prevention services Act. My career now has expanded
to nonprofit and philanthropic consulting, where I support philanthropic organization in
launching and catalyzing mission-centered projects towards social change.
TERM/GOAL: NACC is in a unique growing position where it can become a model when it
comes to youth engagement and lead the charge. This transformation should happen in
lockstep with its work of advancing the right to counsel. I am most excited to move from
supporting not only local but a national membership-based org. My largest goal would be to
support NACC in driving towards more inclusive conversations around child representation
and place those who are the recipients of services at the center of national conversations.

Click to
cast your
ballot
now!

Yali Lincroft, MBA
Vice President/Philanthropic Services,
Walter S. Johnson Foundation/Whittier Trust
RELEVANT BACKGROUND/BIO: My passion and commitment to helping vulner-

able children came from my background as a child of a social worker who grew
up in Richmond, California. I am a proud product of the higher education system in California,
receiving my BA from UC Berkeley and MBA from UC Davis. I began my career first working
on child care policy issues, then expanding to city government as a policy analyst for the San
Francisco mayor’s office and then finally into national child welfare policies as a consultant
to the Annie E. Casey Foundation. My current position as the Vice President of Philanthropic
Services at Whittier Trust allows me to experience first-hand the important role philanthropy can play in supporting the public good. I am involved in many public/private partnerships focused on helping vulnerable families including serving on the steering committees of
the San Francisco Bay Area Legal Services Funders Network, the California College Pathways
Initiative (a statewide initiative supporting foster youth in higher education), the Nevada
state Foster Youth Higher Education efforts (which includes our successful passage of a
foster youth tuition waiver program), and the Children’s Campaign (a nonpartisan PAC in
Washington state focused on electing child-friendly politicians). My grantmaking is focused
on Northern California and Nevada.
WHY NACC? I believe that all children should live a safe and fulfilling life, connected to their

families, and connected to the resources they need to heal from childhood trauma. The
problem is that the systems designed to protect children often add another layer of trauma.
I believe empowering the client in quality legal representation is an important component
that helps empower their voices in decisions that matter both inside the courtroom and
out. And, I believe that supporting legal services is an effective strategy to help amplify
and magnify the impact of grantmaking in helping youth in foster care. Lawyers can tackle
system-wide breakdowns that affect children around the country, by forcing states to be
held accountable for protecting the legal rights of children in foster care. And, that once
legislation or lawsuits are passed, lawyers must remain in the picture to ensure that the
mandates are met and enforced.
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SKILLS/REPRESENTATION: I have been successful in leading and creating several public/
private partnerships in higher education, foster care, child care and immigration. In 2018,
I was awarded the Bernard Osher Philanthropist of the Year award from the Foundation of
California Community College, recognizing my role in launching several statewide programs
helping foster and homeless youth in higher education. And, in 2013, I was honored as a
Obama White House Champion for Change for my policy and advocacy efforts helping immigrant children with incarcerated, deported, and detained parents in the foster care system.
TERM GOAL: In 2019, for the first time, states can now claim federal matching funds through
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Title IV-E of the Social Security Act to help pay the costs of representing certain children and
their parents in child welfare legal proceedings. Before this change, federal matching funds
were available to help pay for attorneys representing child welfare agencies, but not for children’s and parents’ attorneys. This is an enormous opportunity for lawyers to play a role in
keeping children with their families and is still largely untapped. Joining the NACC board will
allow me to stay in the forefront of the conversation about how to utilize this new opportunity to invest more resources up front to keep vulnerable children safe.

Kendra Van de Water, MSW
Co-Founder, Youth Empowerment
for Advancement Hangout (YEAH Philly)
RELEVANT BACKGROUND/BIO: Kendra Van de Water lives with the belief that

challenging oppressive systems creates sustainable change. Her life’s work is
to improve the quality of life for people on all levels starting with communities, and ensuring
policies are representative of people impacted. As a licensed social worker, Kendra’s expertise includes local, state, and national work on improving conditions of confinement, collaborating with law enforcement to improve communities, police oversight, policy and program
implementation, reducing violence, and improving how the city of Philadelphia responds to
homicides and provides services to families after violent tragedies. In response to existing
youth organizations not willing to address community issues based on the needs of the individual, specifically for teenagers, Kendra co-founded Youth Empowerment for Advancement
Hangout (YEAH) Inc. YEAH is a sustainable movement utilizing teen power to ultimately
reduce neighborhood youth violence and implement programming specifically addressing
the needs of teens according to them and pushing back against the status quo and oppressive societal structures and narratives. Through components such as peer-led mediation
and conflict resolution, improving the relationships between teens and police, community
engagement, and case management, YEAH empowers teens to be themselves and thrive
while providing safe zones and changing the way teens work through conflict.
WHY NACC? I am interested in serving on NACC’s Board because as a licensed social worker,

it is imperative to ensure that policy and reform that is created is holistic, reflective of what is
happening on the ground, and representative of people impacted by these changes and implementations. Policies currently created for children both locally and nationally oftentimes do
not evolve with what children are currently enduring or dealing with and are often oppressive.
NACC as a national leader has the chance to continue this work through a lens of social and
racial justice that is crucial to holistically supporting and helping children in the legal field.
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SKILLS/REPRESENTATION: From work with individuals to work with communities or states,
my skills represent the needs of people and places who need it most. I am a strong advocate,
facilitator, educator, and speaker. I am an authentic leader who focuses on action and transformational change even when it is not in line with the masses. For the past 10 years, I have
been taking bold approaches to be thoughtful about intentionally connecting clinical social
work to sustainable, systemic changes that often times go unaddressed. I have an ability to
connect issues to various types of audiences no matter who they are, as well as bring diverse
groups together to work towards the same goals.
TERM GOAL: With both local and national experience, I hope to contribute to NACC’s
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legislative agenda as well as best practices that benefit children holistically in this work.
Additionally, I am eager to learn more about issues within the foster care system that impact
children both locally and nationally. I look forward to bringing a social and racial justice lens
to the work and to meeting a diverse group of people with skills and experiences that can
continue to create sustainable change.

Stephanie Villafuerte, JD
Colorado Child Protection Ombudsman
RELEVANT BACKGROUND/BIO: Ms. Villafuerte has been a practicing attorney

in Colorado for nearly 30 years. She graduated from UCLA School of Law
in 1991. Currently she serves as Colorado’s Child Protection Ombudsman.
This independent state agency is responsible for ensuring that Colorado’s complex child
protection system consistently provides high quality services to children and families by
investigating citizens’ concerns as well as making systemic recommendations to improve
the state’s child protection system. For three decades, Ms. Villafuerte has dedicated her
legal and public policy career to improving the plight of maltreated children. Prior to being
appointed as the Ombudsman, Ms. Villafuerte served for five years as the Executive Director
of the Rocky Mountain Children’s Law Center, a 30-year-old non-profit organization dedicated to providing guardian ad litem services and public policy advocacy for abused and
neglected children. In this capacity Ms. Villafuerte worked extensively with the state’s
juvenile courts, human service providers and non-profit agencies to address the myriad of
needs of this vulnerable population. Ms. Villafuerte also has over 15 years of public policy and
legislative experience in the Colorado State Legislature. She has advocated for children and
families on a variety of issues and has been instrumental in the passage of over two dozen
pieces of legislation. Finally, Ms. Villafuerte has had a distinguished legal career serving as
a child abuse prosecutor for 14 years in both the Denver District Attorney’s Office and the
Colorado United States Attorney’s Office. Ms. Villafuerte has received numerous awards for
her contributions to the field and is a member of the American Bar Association Section of
Dispute Resolution, the United States Ombudsman Association and the Colorado Hispanic
Bar Association.
WHY NACC? As a practicing attorney for the past 30 years, I believe that strong legal repre-

sentation for children and families is imperative to a fair and equitable family well-being
system. As the state’s child protection ombudsman, I hear from families everyday who feel
they are not being heard and do not have a voice in the court system. I am interested in
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serving on the NACC board because I believe I bring a unique, broad based perspective of the
entire child entire system that can inform the legal process from a “consumers” point of view.
SKILLS/REPRESENTATION: The skills I bring to this board position include: an extensive

working knowledge of state child protection systems including child welfare and the division
of youth services. Also because of the myriad of leadership positions that I have held, I am
very adept at building solid infrastructure and providing support to an agency to fulfill its
strategic plans, goals and mission. I also have vast experience with developing and raising
organizational budgets and significant marketing and communications experience with
external audiences.
TERM GOAL: I am excited about the NACC’s new strategic plan to promote excellence,
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build community, and advance justice. I believe passionately in the need to build a national
community of legal experts who can represent families and children in a culturally competent way. I am also eager to expand knowledge to others about the national child protection
ombudsman network. Ombudsman organizations provide a critical service to families and
children in the child protection system and should be utilized as a tool for in every legal
advocate’s proverbial “tool box.”

CURRENT BOARD MEMBERS FOR RENEWAL
Janet Bledsoe, JD, CWLS
Assistant Director,
Arkansas Attorney Ad Litem Program (term renewal)
RELEVANT BACKGROUND: Janet Bledsoe is an attorney practicing in Arkansas.

She has been with the Attorney Ad Litem Program since the Program’s inception in 2000 and assumed the role of Assistant Director in 2010. Prior to joining the Attorney
Ad Litem Program, Janet was a partner in a law firm in Northwest Arkansas where she focused
her practice on juvenile and family law. From 1993-1995 Janet served as a field attorney
for the Arkansas Department of Human Services, Office of Chief Counsel where she represented the child welfare agency in dependency-neglect cases. Janet earned her JD from the
University of Arkansas, Fayetteville and was admitted to the Arkansas bar in 1992. She earned
her LLM in Child Law from Loyola University Chicago in 1998 and became a CWLS in 2017.
WHY NACC? The NACC has been an organization that has helped support me throughout

my career in child welfare. I currently serve as Board Secretary and my work on the Board
provided me many opportunities to engage with others across the country who are working
to address the complex issues facing children and families involved in the child welfare
system. I fully support the mission and vision of the NACC and look forward to continuing
the work to advance diversity and leadership in child welfare.
SKILLS/REPRESENTATION: I have dedicated my career to child welfare law and have extensive
experience both in representing children, youth and families in juvenile court in Arkansas
and as a manager supporting attorneys throughout the State of Arkansas. I have been a
presenter at both state and national conferences and have engaged in legislative and policy
advocacy on behalf of children and families at the state level.

www.NACCchildlaw.org

© 2020 National Association of Counsel for Children (NACC)

return to table of contents 

|

page 57

|

The Guardian Volume 42 · Number 04 Winter 2020

 NACC Board of Directors Election from previous page
TERM GOAL: Throughout my career I have been an advocate for high quality legal representa-

tion for all parties in the child welfare system. Through my work on the NACC Board, it is my
goal to support the organization in advocacy designed to ensure all children involved in the
child welfare system are represented by well-trained, zealous lawyers.

Joseph Gunn, MD
Professor of Emergency Medicine and Pediatric Emergency Medicine
(term renewal), Virginia Commonwealth University
RELEVANT BACKGROUND/BIO: Dr. Joseph Gunn is a Professor of Emergency
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Medicine and Pediatric Emergency Medicine (PEM) physician at Virginia
Commonwealth University School of Medicine. He graduated from the University of Virginia
School of Medicine and has been a PEM physician for 28 years. In addition to treating
patients in the Emergency Department, he has been involved in institutional programs for
child maltreatment and advocacy. He has been a NACC board member since 2015 and is
completing a term as Treasurer of the organization.
WHY NACC? My experiences in a family of many attorneys and as an emergency physician

allow me to understand the intersection of the legal and medical professions. The NACC is
the perfect place for me to utilize this knowledge. I fully support the mission of the NACC.
SKILLS/REPRESENTATION: I have medical knowledge and experience as a lecturer and
teacher which can be shared with members of the NACC. Because of my term as NACC
Treasurer I have increased financial knowledge of the organization.
TERM GOAL: I want to assist with the Strategic Plan of the NACC going forward and continue

to be a medical resource for the NACC community.
If you need assistance logging in, please contact Membership@NACCchildlaw.org. Voting

closes December 31, 2020.
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NACC thanks Kayley Nagle for her service as Communications
Intern and wishes her the best in her career!
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