
May 22, 2018 
 
 
Internal Revenue Service 
Attn: CC:PA:LPD:PR (Notice 2018-43) Room 5203 
P.O. Box 7604 
Ben Franklin Station 
Washington, D.C. 20044 
 
Mr. Scott Dinwiddie 
Associate Chief Counsel 
Income Tax & Accounting 
Internal Revenue Service 
1111 Constitution Avenue, NW 
Washington, D.C. 20224  
 
Dear Mr. Dinwiddie, 
 
As the Treasury Department (Treasury) begins the process of drafting the 2018-2019 priority 
guidance plan for Opportunity Zones as authorized by P.L. 115-97, commonly known as the Tax Cuts 
and Jobs Act of 2017, name of organization would like to offer our recommendations to ensure a 
successful implementation of this new initiative.  
 
[Insert information about your organization and how Opportunity Zones will affect your area.] We 
therefore respectfully offer the following recommendations to provide a local perspective on the 
implementation of this new development tool.  
 
Defining Abuse and Protecting Existing Community Members through Engagement with Local 
Jurisdictions and Stakeholders 
 
The Treasury is authorized under the Tax Cuts and Jobs Act to issue regulations that prevent abuse 
of Opportunity Funds. Communities must see a substantial benefit for existing residents living in an 
Opportunity Zone census tract for this program to see lasting success at the local level. The Treasury 
should define “abuse” as any investment of Opportunity Funds that does not provide the residents 
of an Opportunity Zone a direct and sustained community benefit. We are concerned that 
Opportunity Zone investments could unintentionally displace or harm existing residents of 
underserved communities if no parameters are put in place to protect them.  
 
We also support a rule that requires Opportunity Zone investments be consistent with adopted 
neighborhood plans, [such as ………..] if such exists; and/or that investments be stewarded to 
communities in a manner that encourages engagement of local stakeholders and jurisdictions from 
the affected communities in investment modeling, project scoping and development. While we 
share an excitement for the potential of Opportunity Zones, we are also concerned that such zones 
could unintentionally harm existing residents without adequate parameters to guard against 
displacement. 
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Annual Reporting  
 
The following guidance on annual reporting requirements was included in the Conference Report 
that accompanied the Tax Cuts and Jobs Act:  
 

The Secretary or the Secretary’s delegate is required to report annually to Congress on 
the opportunity zone incentives beginning 5 years after the date of enactment. The 
report is to include an assessment of investments held by the qualified opportunity 
fund nationally and at the State level. To the extent the information is available, the 
report is to include the number of qualified opportunity funds, the amount of assets 
held in qualified opportunity funds, the composition of qualified opportunity fund 
investments by asset class, and the percentage of qualified opportunity fund 
investments. The report is also to include an assessment of the impacts and outcomes 
of the investments in those areas on economic indicators including job creation, 
poverty reduction and new business starts, and other metrics as determined by the 
Secretary.  

 
[Organization] supports annual reporting and recommends that Treasury include this requirement 
for Opportunity Zones in order to provide Congress and taxpayers valuable information on how the 
investments are impacting local communities, residents and the economy. Without annual 
reporting, it will be difficult to determine if investments are providing Opportunity Zones with 
substantial and sustained benefits for the people who reside there.  
 
[Organization] recommends that Treasury compile an annual report submitted to Congress and 
available on Treasury’s website that includes metrics outlining the community and resident benefits 
of investments occurring in each Opportunity Zone. These metrics could include the following: 
 

 Economic indicators such as job creation, poverty reduction and new business starts; 

 Jobs created that are held by residents of Opportunity Zones; 

 Wage information from created jobs; 

 Affordable homes created or preserved serving 120 percent of AMI or less; 

 Investments going to minority and women business enterprises (MWBE); 

 Number of local facilities and services added to Opportunity Zones, such as health care 
facilities, transportation, educational facilities, etc.  

 Consultation with affected community stakeholders, and fidelity to a neighborhood plan, if 
such was adopted by the jurisdiction. 
 

 
If is determined that Treasury lacks the statutory authority to fulfill this recommendation, 
[organization] recommends Treasury ask Congress for such authority.  
 
Certification and Explanation of Funds 
 
On the IRS Opportunity Zones Frequently Asked Questions page, it is stated that eligible tax payers 
will self-certify as a Qualified Opportunity Fund and there will be no approval or action by the IRS in 
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these certification. While [organization] understands the importance of quickly certifying 
Opportunity Funds, it is imperative that such Funds are providing existing residents of Opportunity 
Zones with specific community benefits and outcomes. Therefore, [organization] recommends that 
Treasury issue rules or guidelines that Funds must follow to identify their investments and outline 
the specific community benefits consistent with our comments above, prior to certification of a 
Fund. Treasury should additionally make this information publicly available to assist local 
stakeholders seeking to work with the Opportunity Funds.   
 
If is determined that Treasury lacks the statutory authority to fulfill this recommendation, 
[organization] recommends Treasury ask Congress for such authority. 
 
[Organization] is grateful for this opportunity to contribute recommendations to the Opportunity 
Zones 2018-2019 priority guidance plan. We are optimistic about the potential for the Opportunity 
Zones tax incentive to bring together public and private funds in a responsible manner to create 
strong neighborhoods of opportunity that welcome new residents without displacing existing 
residents from their communities. We are committed to working with Treasury to ensure that 
Opportunity Zones are successful in supporting healthy revitalization of distressed communities 
without displacing existing residents. If you have any questions regarding these comments, please 
do not hesitate reaching out to me at […] 

 
Sincerely, 
 

 


