国際仲裁の活性化に向けた関係府省連絡会議（第１回）
平成２９年９月２５日（月）
１５：１５～１５：３５
中央合同庁舎８号館８階特別中会議室
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事

次
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１

冒頭挨拶

２

連絡会議の趣旨説明

３

国際仲裁をめぐる状況，政府の取組状況の報告

４

国際仲裁の活性化に向けた民間の取組状況の報告

５

今後の予定

（配布資料）
１ 国際仲裁の活性化に向けた関係府省連絡会議の開催について（平成２９年９
月２１日関係府省申合せ）
２

国際仲裁の活性化に向けた関係府省連絡会議幹事会の構成員の官職の指定に
ついて（平成２９年９月２１日国際仲裁の活性化に向けた関係府省連絡会議議
長決定）

３

経済財政運営と改革の基本方針２０１７（抜粋）

４

知的財産推進計画２０１７（抜粋）

国際仲裁の活性化に向けた関係府省連絡会議の開催について
平成 29 年９月 21 日
関係府省申合せ
１．国際的な紛争解決の手段として仲裁手続が積極的に活用されるようになってきているこ
とから、我が国における国際仲裁の活性化に向けて必要な基盤整備を図るべく、関係行政
機関等の連携・協力を確保し、総合的かつ効果的な取組を検討・推進するため､国際仲裁の
活性化に向けた関係府省連絡会議（以下「会議」という。
）を開催する。
２．会議の構成は、次のとおりとする。ただし、議長は、必要があると認めるときは、構成員
及びオブザーバーを追加し、又は関係者の出席を求めることができる。
議
構

成

長
員

オブザーバー

内閣官房副長官補（内政）
内閣官房内閣審議官（内閣官房副長官補付）
内閣府知的財産戦略推進事務局長
法務省大臣官房審議官（国際・人権担当）
外務省経済局長
外務省国際法局長
スポーツ庁次長
経済産業省貿易経済協力局長
国土交通省総合政策局長
一般社団法人日本海運集会所理事長
一般社団法人日本商事仲裁協会理事（仲裁担当）
日本知的財産仲裁センター長
公益財団法人日本スポーツ仲裁機構長
日本商工会議所国際部担当部長
一般社団法人日本経済団体連合会経済基盤本部副本部長
公益社団法人経済同友会政策調査部調査役
公益社団法人日本仲裁人協会代表理事
最高裁判所事務総局民事局長
日本弁護士連合会副会長
東京都政策企画局理事（事業調整担当）
大阪府商工労働部長

３．会議の下に幹事会を置く。幹事会の構成員は、関係行政機関の職員で議長の指定する官
職にある者とする。
４．会議及び幹事会の庶務は、内閣官房の協力を得て、法務省及び経済産業省において処理
する。
５．前各項に定めるもののほか、会議の運営に関する事項その他必要な事項は、議長が定め
る。

国際仲裁の活性化に向けた関係府省連絡会議幹事会の
構成員の官職の指定について
平 成 29 年 ９ 月 21 日
国際仲裁の活性化に向けた
関係府省連絡会議議長決定
国際仲裁の活性化に向けた関係府省連絡会議の開催について（平成 29 年９月 21
日関係府省申合せ） ３項の 定に基 き、国際仲裁の活性化に向けた関係府省連絡
会議幹事会の構成員の官職を次のとおり指定する。
議 長
構成員

内閣官房内閣 事官（内閣官房副長官補付）
内閣府知的財産戦略推進事務局 事官
法務省大臣官房
長
外務省経済局政策 長
スポーツ庁 事官（民 スポーツ担当）
経済産業省貿易経済協力局貿易
長
国土交通省総合政策局政策 長

経済財政運営と改革の基本方針 2017 について

平 成 29 年 ６ 月 ９ 日
閣

経済財政運営と改革の基本方針 2017 を別紙のとおり定める。
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．
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の構

成の推進

協定に基 く国際出 の 用 大もあり、
年以 は 加 向 と
ている。
た、
年
月には、 ２
庁（ ５）会合が開催され、
における
国際連携を進めていくことが合 されたとこ である。
一 、我が国企業が
も国際 争に
っていくためには、 ザ ンを活かし
た企業ブ ン
ン が 要であり、我が国企業の ザ ン活用力の 化とそれを
・ 進する
の整備について検討することが求められている。
商 については、
年以 、 年平 で
出
が 加し続けており、
審査体 の整備が求められている。加 て、
年４月から出
付が開 された
「 」、「
」「 き」、「 置」、「
」といった しいタ
の商 につい
て、積極的に出 がなされており、これら しいタ
の商 は、
以外によるブ
ン の
手段として企業のブ ン 戦略に大きな役 を果たすものであるから、
き続き
な審査を行うことで企業のブ ン 戦略構 を
していくことが
要である。
た、
、一部の者から、手続 の
のある商
出 が大 に行 れ、
者が商
出 を
することが求められる。

するな

の

が一部

ており、その

について検討

産業財産権を る
は
も一
化・
化すると
られる。こうした
化に い、
、 用
、
、商 を
行政事務の 的・ 的 化が
れるが、 長 的
に
、
行政 ー スの効 化・ の向 に向けた
検討についても き続き行うことが 要である。
（２）今後取り組むべき施策
以 の
と
を
、我が国の知財紛争処理 ス
の機
化のための総
合的な
、我が国において
かつ
な知的財産の権 化ができる
の整備等
を進めるべく、関係府省において以下の取組を推進することとする。
知財紛争処理

ス

の基盤整備

知財紛争処理 ス
の機
化（
集機 の 化等）
（
かつ公平な
集手続の
）
・
出
・検
の ン
手続で
・検
の 出の必要性を
判 できるようにする
及び
的な
者の
に
保
務を し
た で
集手続に関 できるようにする
の
について、次 通 国会
の法
出を
に、
年
に法
の 置に関する 体的な
を得て、
必要な 置を
る。（
）（経済産業省）
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の
）
な
の
知財
の
な
に向けて、
集手続の 化を
てより
な
求が認 され すい
を整 るとともに、内外の
を き続き行い、産業 、法
、
な 関係者の
な
を
つ
つ、必要な
を検討する。（
・
）（内閣府、経済産業省、関係府省）

知財紛争処理 ス
の 用
（
必
に関する
の検討）
・
が 及する 、社会 ン
となるような
の
な 用を進めるため、社
会的
の大きい
必
の
な
センス を決める
（
必
裁定）について、
権者の権 を 当に さないことに
しつつ、次 通
国会 の法
出を
に検討を進め、
年
に法
の 置に関する
体的な
を得て、必要な 置を
る。（
）（経済産業省）
（裁判外紛争解決手続（
）の
・活性化）
・知財紛争を
紛争の当事者が
な紛争解決手続を 易に
できるよう、知財
紛争の「裁判外の紛争解決手続（
）」を取り う者からの認
（
かいけ
つ ポー ） に関する
を通 て認 申 を すことにより、
の
及び活
性化を図る。 た、
な審査による認 を行うこと 認
者に関する
をより く 知することにより、
「認
」の
者の
とその 用の活性化
を図る。（
・
）（法務省）
・
が 及する 、
センス交
紛争処理に要する ス が大きくなっている
ことを
、
な
を る紛争を
かつ
に解決するため、
企業
ン
ーを
な企業の 求に基 いて調整を行う
（あっせ ）に
ついて、産業構 審議会知的財産
会において検討を進め、
の
との
関係を整理しつつ、
年
に 体的な
を得て、必要な 置を
る。
（
）（経済産業省）
（国際仲裁の活性化）
・知財紛争をは め、 加する国際的な企業 等の紛争の解決が 進されるよう、我
が国の国際仲裁の 用を活性化させるため、国際仲裁の担い手の 成
等を め、
必要な基盤整備に向けた 体的な検討・取組を進める。
（
・
）（法務省、関係府省）

裁判外紛争解決手続の 用の 進に関する法 （平成
年法
認 を けた民 の紛争解決 ー スのこと。認
の 用に
効
等の効果が付 される。
21

）により、法務大臣の
しては、一定の要 の下で、

（
・
財

企業等
）
企業が知財紛争に要する 用の
に
するため、
企業が 用
な知
を
用保 に関する民 の取組を
するとともに、海外知財
用保
を
し、その
化について き続き取り組 。
（
（
） 経済産業省）
・
における知財
の
セスを
するため、関係団体と連携し、
業務の一 として
を
する体
弁理士を検 できる ータ ースを整備
するな 、
においても知財紛争処理に 通した
に
できるような体
の
を図る。（
・
）（法務省、経済産業省）
（
会議 ス
等の活用）
・
における知財 法
セスの
に向け、
用を 進するため、その 知について き続き
知財紛争処理に関する

会議
する。

ス

のより一

の

公開・海外

（知財関係紛争の解決を ー とする国際会議の開催）
・ 国、 国及び
国を
の 法関係者等を
いの 、知財関
係紛争を ー とする国際会議を開催することにより、
体の紛争処理
力の向 を図り、さらに、我が国の法 関係者 海外進出を行う民 企業等に知
財関係紛争の解決に関する
を
する。（
）（法務省、経済産業省）
（知財関係法 の海外
及び他国における紛争処理の
の調査）
・我が国の知財関係等の法 の
性を高め、我が国の企業が知的財産を
に国際
的な事業活 を
に行 る
ス
を整備するため、 ー も
つつ、
我が国の知財関係等の法 の高
な
の
な 成・公開を推進し、海外
する。（
・
）（法務省）
・知財紛争が
ーバ 化していることを
、 要国の裁判所・
庁における
解決、裁判外紛争解決、当事者 の 解な の知財紛争処理 ス
体に関する
・
等を
しつつ、これ での調査 果について、 き続き、 ー
ー
で公開するな
く
する。（
・
）（法務省）
（
公開・海外
の
）
・知財紛争処理 ス
に関する
のう 、
事 に関する
等に
ついて、当事者 の
ーザー ー 等を
した で、
な
の国内
外 の
の
を き続き
する。
・ 要な知財関係裁判 な 我が国の知財紛争処理に関する
について、海外 の
の
を き続き
する。
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MODEL CLAUSE of KCAB

MODEL CLAUSE FOR FUTURE DISPUTES
Any disputes out of or in connection with this contract shall be
finally settled by arbitration in accordance with the International
Arbitration Rules of the Korean Commercial Arbitration Board.
The number of arbitrators shall be[one/three]
The seat, or legal place, of arbitral proceedings shall be [Seoul/
Republic of Korea]
The language to be used in the arbitral proceedings shall be
[language]

MODELAGREEMENT FOR EXISTING DISPUTES
We, the undersigned parties, hereby agree that the following
dispute shall be referred to and finally determined by arbitration
in accordance with the KCAB International Arbitration Rules :
[brief description of the dispute]
The number of arbitrators shall be [one/three]
The seat, or legal place, of arbitral proceedings shall be [Seoul/
Republic of Korea]
The language to be used in the arbitral proceeding shall be
[language]
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CHAPTER 1. INTRODUCTORY RULES

agreement is in any State other than Korea.
(d) “Place of business“ refers to any of the following items:

Article 1. Rules and Institution

(i) the principal place of business, if a party has more than
one place of business; or
(ii)the habitual residence, if a party does not have a place of
business.

1. These are the international arbitration rules of the Korean
Commercial Arbitration Board (“KCAB“) and may be
referred to as the "International Arbitration Rules" or the
“Rules“.

Article 3. Scope of Application

2. The KCAB shall appoint, among its secretariat
(“Secretariat”), a secretary to administer the matters
concerning arbitration proceedings to be conducted in
accordance with the Rules.

1. In either of the following cases, an arbitration shall be
conducted in accordance with the Rules, and the Rules shall
be deemed to be part of the arbitration agreement subject to
any modifications the parties have agreed in writing:

3. The KCAB shall establish an advisory committee (the
"International Arbitration Committee") composed of
members of its own choice. The KCAB shall consult with
the International Arbitration Committee in making decisions
under Articles 14 and 15 of the Rules, and, as it deems
necessary under Articles 12 and 13 of the Rules.

(a) where the parties have agreed in writing to refer their
disputes to arbitration under the Rules; or

Article 2. Definitions

(b)where the parties have agreed in writing to refer their
disputes to arbitration before the KCAB, and the
arbitration is an International Arbitration.
2. If any of the Rules is in conflict with a provision of law
applicable to the arbitration from which the parties cannot
derogate, that provision shall prevail.

Terms used in the Rules shall be defined as follows:
(a) "Arbitral Tribunal" refers to an arbitral tribunal composed of
one or more arbitrators.
(b) "Claimant" refers to one or more claimants and
"Respondent" refers to one or more respondents.
(c) "International Arbitration" refers to an arbitration where:
(i) at least one of the parties to an arbitration agreement, at
the time of entering into that agreement, has its place of
business in any state other than Korea; or
(ii)the place of arbitration set out under an arbitration
01

Article 4. Notification and Document Submission
1. All written communications and submissions, including
supporting documents, submitted by a party, and all
notifications and written communications from the
Secretariat and the Arbitral Tribunal shall be submitted in
accordance with the following, unless otherwise provided
for in the Rules or otherwise directed by the Secretariat or
the Arbitral Tribunal:
(a) submitted in a number of hard copies sufficient to
provide one copy for each party, each arbitrator and the
KCAB International Arbitration Rules
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Secretariat, or
(b)submitted by electronic means that provides a record of
transmission, including e-mail and facsimile.
2. All notifications and written communications to a party
in accordance with Paragraph 1(a) shall be made to the
address designated by that party or, in the absence of such
designation, to the last known address of the party or its
representative. Any such notification or communication
may be made by delivery against receipt, registered post,
courier, or any other means that provide a record of dispatch.
3. All notifications and written communications transmitted
by electronic means in accordance with Paragraph 1 (b)
shall be made to the contact detail agreed or designated by
the receiving party for that purpose.
4. A notification or communication shall be deemed to have
been delivered on the day it was received by a party or its
representative or the day it ought to have been received by a
party or its representative if made to the last known address
in accordance with Paragraph 2.
5. Before constitution of the Arbitral Tribunal, all
communications between the parties or between each party
and the arbitrators shall be made through the Secretariat. The
Secretariat shall send copies of any written communication
to the parties and the arbitrators. Thereafter, unless otherwise
directed by the Arbitral Tribunal, all communications,
written or verbal, shall be made directly between the parties
or between each party and the Arbitral Tribunal with
simultaneous copies to the Secretariat, if written.
6. If the Secretariat sends any written communication to one
party on behalf of the Arbitral Tribunal, the Secretariat shall
forward a copy to each other party.
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Article 5. Time Limits
1. For the purpose of determining the date of commencement
of a time limit, a notice or other communication shall be
deemed to have been received on the day it is delivered in
accordance with Article 4.
2. For the purpose of determining compliance with a time
limit, a notice or other communication shall be deemed
to have complied with a time limit if it is dispatched, in
accordance with Article 4, prior to or on the day of the
expiration of the time limit.
3. For the purpose of calculating a time limit under the Rules,
the relevant period shall commence on the calendar day
immediately following the day when the notice or other
communication is delivered in accordance with Article 4.
If the last day of such period is an official holiday or nonbusiness day at the place of residence or business of the
addressee, the period will expire on the following business
day. Official holidays or non-business days occurring during
the running of the period of time are included in calculating
the period.

Article 6. General Rule
The Secretariat and the Arbitral Tribunal shall generally act in
the spirit of the Rules and shall make every effort to ensure the
Award is enforceable at law.

Article 7. Representation
A party may be represented by any person of its choice in
proceedings under the Rules, subject to such proof of authority
as the Arbitral Tribunal may require.

KCAB International Arbitration Rules
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CHAPTER 2. COMMENCING THE
ARBITRATION

Article 8. Request for Arbitration
1. A party intending to have recourse to arbitration under the
Rules shall submit its Request for Arbitration (“Request”)
to the Secretariat, which shall notify the Claimant and the
Respondent of the receipt of the Request and the date of
such receipt.
2. The date on which the Request is received by the Secretariat
shall, for all purposes, be deemed to be the date of the
commencement of the arbitration proceedings.
3. A Request shall include the following:
(a) the full name and address, telephone and facsimile
numbers (with country code and city code), e-mail
address of the Claimant;
(b)a description of the Claimant - in case of a business, its
place of incorporation and corporate form or, in case of
an individual, his or her nationality and primary place of
residence or employment;
(c) the full name and address, telephone and facsimile
numbers (with country code and city code), e-mail
address of the Respondent;
(d)a statement describing the nature and circumstances of
the dispute giving rise to the claims;
(e) a statement of the relief being sought, including an
indication of any amounts claimed to the extent possible;
(f) a statement of matters related to the proceedings,
including the place and language of the arbitration,
applicable laws, number of arbitrators, and qualifications
05

and names of arbitrators, on which the parties have
already agreed in writing or, the Claimant's proposals in
relation to such matters;
(g)if the arbitration agreement calls for party nomination
of arbitrator, the full name and address, telephone and
facsimile numbers (with country code and city code),
e-mail address of the arbitrator nominated by the
Claimant;
(h)the relevant agreements, including the written arbitration
agreement(s) on which the Request is based; and
(i) the full name and address, telephone and facsimile
numbers (with country code and city code), e-mail
address of the representative.
4. The Claimant shall submit the Request in the number of
copies required by Article 4 and shall pay the filing fee as
required under Appendix 1 in force on the date the Request
is submitted.
5. In the event that the Claimant fails to comply with any
requirements of Paragraph 4, the Secretariat may fix a time
limit for the Claimant to comply and, if the Claimant fails
to comply within such time limit, the Secretariat may close
the proceedings without prejudice to the Claimant’s right to
submit the same claims in another request.
6. The Secretariat shall send a copy of the Request and any
supporting documents to the Respondent only after the
Secretariat has received the required number of copies and
the filing fee.

Article 9. Answer and Counterclaims
1. The Respondent shall submit an answer (the "Answer")
within 30 days of receiving the Request from the Secretariat
and shall include the following:

KCAB International Arbitration Rules
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(a) the full name and address, telephone and facsimile
numbers (with country code and city code), e-mail
address of the Respondent;
(b)a description of the Respondent - in case of a business, its
place of incorporation and corporate form or, in case of
an individual, his or her nationality and primary place of
residence or employment;
(c) confirmation or denial of all or part of the claims
advanced by the Claimant in the Request and responses
to the relief being sought in the Request;
(d)any comments concerning the number of arbitrators
and the Claimant's nomination, if any, having regard to
any proposals made by the Claimant and to Articles 11
and 12 of the Rules, and any nomination of an arbitrator
required thereby;
(e) any comments as to the place of arbitration, the
applicable laws and the language of the arbitration;
(f) if the arbitration agreement calls for party nomination
of arbitrator, the full name and address, telephone and
facsimile numbers (with country code and city code),
e-mail address of the arbitrator nominated by the
Respondent; and
(g)the full name and address, telephone and facsimile
numbers (with country code and city code), e-mail
address of the representative.

3. The Respondent shall submit the Answer to the Secretariat
in accordance with Article 4.
4. The Respondent’s counterclaim shall include the following
and be submitted with the Answer. Each counterclaim shall
be based on the relevant arbitration agreement.
(a) a statement describing the nature and circumstances of
the dispute giving rise to the counterclaim; and
(b)a statement of the relief being sought, including an
indication of any amounts claimed to the extent possible.
5. A counterclaim may be submitted in subsequent arbitration
proceedings despite Paragraph 4, if the Arbitral Tribunal
finds that the delay was justified under the circumstances.
6. If the Arbitral Tribunal considers the Respondent’s defense
includes a counterclaim, the Arbitral Tribunal may request
the Respondent to clarify whether it intended to file a
counterclaim as provided in Paragraph 4 above.
7. Failure to submit an Answer shall not preclude the
Respondent from denying any claim or advancing a
counterclaim in the arbitration proceeding. However, if the
arbitration agreement calls for party nomination of arbitrator,
failure to submit an Answer or to nominate an arbitrator
within the time limit or at all shall be deemed an irrevocable
waiver of that party’s right to nominate an arbitrator.

2. The Secretariat may grant the Respondent an extension of
time for submitting the Answer, provided that the application
for such an extension contains the Respondent’s comments
concerning the number and appointment of arbitrator(s)
or the appointment of arbitrator(s) under Articles 11 and
12. If the Respondent fails to submit the application for an
extension of time as provided, the time limit for submitting
the Answer shall not be extended.

07
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CHAPTER 3. THE ARBITRAL TRIBUNAL

Article 10. General Provisions
1. Arbitrators under the Rules shall be, and remain at all times,
impartial and independent.
2. An arbitrator who accepts an appointment or nomination
shall sign and submit a Statement of Acceptance and a
Statement of Impartiality and Independence in the form
provided by the Secretariat. An arbitrator shall disclose
to the Secretariat any circumstances likely to give rise
to justifiable doubts as to the arbitrator’s impartiality or
independence, and if at any stage during the arbitration, new
circumstances arise that may give rise to such doubts as to
the arbitrator’s impartiality or independence, the arbitrator
shall immediately disclose such circumstances in writing to
the parties and to the Secretariat.
3. The Secretariat shall provide to the parties the Statement
of Acceptance and the Statement of Impartiality and
Independence immediately upon receipt.
4. The decisions of the Secretariat on any matter related to the
appointment, replacement or removal of arbitrators shall be
final and not subject to appeal.

Article 11. The Number of Arbitrators
As a general rule, the disputes under the Rules shall be heard
by a sole arbitrator. However, a case may be heard by three
arbitrators if the parties have agreed to do so or, in the absence
of such an agreement, the Secretariat determines, in its
discretion, that it would be appropriate, taking into consideration
the parties' intentions, the amount in dispute, the complexity of
the dispute, and other relevant circumstances.
09

Article 12. Appointment of Arbitrators
1. Where the dispute is to be referred to a sole arbitrator,
the parties shall jointly nominate a sole arbitrator within
30 days of the receipt of the Request by the Respondent
or, if the Secretariat decides to refer the dispute to a sole
arbitrator in accordance with Article 11, within 30 days of
receiving notice of such decision. If the parties fail to jointly
nominate a sole arbitrator within the time limit or within
such additional period of time as fixed by the Secretariat, the
Secretariat shall appoint the sole arbitrator.
2. Where the parties have agreed that the dispute is to be
referred to three arbitrators, the Claimant shall nominate an
arbitrator in the Request or within such additional period
of time as fixed by the Secretariat, and the Respondent
shall nominate an arbitrator in the Answer or within
such additional period of time as fixed by the Secretariat.
Where the Secretariat decides to refer the dispute to three
arbitrators pursuant to Article 11, each party shall nominate
an arbitrator within 30 days of receiving notice of such
decision or within such additional period of time as fixed by
the Secretariat. If either party fails to nominate an arbitrator
within the applicable time limit, the Secretariat shall appoint
such arbitrator. Upon appointment of the first two arbitrators,
the two arbitrators shall jointly nominate the third arbitrator,
who shall act as chair of the Arbitral Tribunal. If, within 30
days of the appointment of the second arbitrator, the two
arbitrators have not nominated a third arbitrator to act as
chair, the Secretariat shall appoint such arbitrator.
3. Where there are multiple parties, whether as the Claimant
or as the Respondent, and the Arbitral Tribunal consists of
three arbitrators, the Claimant parties and/or the Respondent
parties shall each jointly nominate one arbitrator pursuant
to Paragraph 2. If the Claimant parties or the Respondent
parties are unable to nominate an arbitrator within the time
period fixed by the Secretariat, the Secretariat shall appoint
KCAB International Arbitration Rules
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such arbitrator. If the parties are unable to agree on the
composition of the Arbitral Tribunal, the Secretariat shall
appoint each member of the Arbitral Tribunal and shall
designate one of them to act as chair.

3. If the Secretariat determines, in its discretion, that a
nomination is clearly inappropriate, the Secretariat may
refuse to confirm the nomination after giving the parties and
the arbitrator(s) an opportunity to comment.

4. Where the Secretariat is to appoint an arbitrator, the
Secretariat shall consider the prospective arbitrator’s
experience, availability, nationality and residence. Upon
either party’s request, the Secretariat shall appoint a sole
arbitrator or chair of the Arbitral Tribunal, whose nationality
is different from the nationalities of the parties. The above
request shall be submitted within three days from the date
the Secretariat may exercise its appointing authority and if
such request is submitted, the Secretariat shall provide the
other party an opportunity to comment on such request.

4. If a nomination is not confirmed by the Secretariat, the
nominating party or arbitrators shall nominate another
arbitrator within the period of time as fixed by the
Secretariat.

5. Where the Secretariat has allowed claims under multiple
contracts to be submitted in a single Request pursuant to
Article 22, the parties shall nominate the arbitrator(s) in
accordance with Paragraphs 1, 2 and 3 as if all such claims
arise under a single arbitration agreement.
6. Upon constitution of the Arbitral Tribunal, the Secretariat
shall, without delay, notify the parties and all arbitrators in
writing of the full names, addresses, and occupations of the
arbitrators.

Article 13. Confirmation of Arbitrators
1. The nomination of any arbitrator by the parties or of the third
arbitrator by the other arbitrators shall be deemed appointed
upon confirmation by the Secretariat. Even if the parties
agree to appoint an arbitrator in their arbitration agreement,
such agreement is deemed to be an agreement to nominate
an arbitrator pursuant to the Rules.
2. Upon confirmation of any arbitrator, the Secretariat shall,
without delay, notify the parties and arbitrators in writing of
the confirmation.
11

Article 14. Challenge of Arbitrators
1. A party may challenge an arbitrator if circumstances give
rise to justifiable doubts as to the arbitrator’s impartiality
or independence. A party that nominates an arbitrator may
challenge such arbitrator only for reasons of which the party
becomes aware after the nomination.
2. A challenge of an arbitrator for lack of impartiality or
independence, or for other reasons, shall be made by
submitting a written statement to the Secretariat specifying
the facts and circumstances on which the challenge is based.
Such statement shall be copied to the Arbitral Tribunal and
to each other party.
3. A challenge shall be considered valid only if it is made
within 15 days from either of the following:
(a) the date of receipt of the confirmation if the parties
nominated the arbitrator, or the date of receipt of the
appointment if the Secretariat appointed the arbitrator; or
(b)the date on which the party making the challenge
becomes aware of the facts and circumstances giving rise
to such challenge.
4. The challenged arbitrator, the other party or parties, and any
other member of the Arbitral Tribunal may submit written
comments on the challenge to the Secretariat within 15 days
of their receipt of the challenge. Such comments shall be
KCAB International Arbitration Rules
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copied to the Arbitral Tribunal and each other party.
5. When an arbitrator has been challenged by one party,
the arbitrator shall withdraw if all of the parties so agree.
The challenged arbitrator may also withdraw voluntarily.
In neither case does withdrawal imply acceptance of the
validity of the grounds for the challenge. If all of the parties
do not agree to the challenge, and the challenged arbitrator
does not withdraw voluntarily, the Secretariat shall decide
upon the challenge.

remaining arbitrators and the parties, and may consider
such other matters that it considers appropriate in making its
decision.

CHAPTER 4. ARBITRATION PROCEEDINGS

Article 15. Replacement and Removal of Arbitrators
1. An arbitrator shall be replaced upon death, acceptance by
the Secretariat of the arbitrator's resignation, a decision of
the Secretariat to sustain a challenge, or a request of all the
parties to the arbitration.
2. The Secretariat may remove any arbitrator who fails to
perform his or her duties, unduly delays such performance
of his or her duties, or is unable to perform his duties legally
or actually.
3. Where an arbitrator is replaced during the proceedings,
a substitute arbitrator shall be appointed or nominated
pursuant to the procedure provided in Articles 12 and 13 that
applied to the appointment or nomination of the arbitrator
being replaced.
4. If an arbitrator is replaced, the reconstituted Arbitral Tribunal
shall, after consultation with the parties, determine if and to
what extent prior proceedings before the reconstitution of
the Arbitral Tribunal will be repeated.
5. Subsequent to the closure of the proceedings, instead of
replacing an arbitrator who has died, resigned, or been
removed, the Secretariat may decide that the remaining
arbitrators shall complete the arbitration. In making such
a determination, the Secretariat shall consult with the
13

Article 16. Conduct of the Proceedings
1. Subject to the Rules and any agreement between the parties,
the Arbitral Tribunal may conduct the arbitration in any
manner it considers appropriate, provided that the parties
are treated with equality and that each party is given a fair
opportunity to present its case at appropriate stages of the
proceedings.
2. The Arbitral Tribunal may, in its discretion, bifurcate
proceedings and direct the parties to focus their submissions
to those issues that could dispose of all or part of the case.
3. The Arbitral Tribunal shall hold hearings for the examination
of witnesses or the presentation of arguments at appropriate
stages of the proceedings unless the parties expressly agree
otherwise.

Article 17. Rules Governing the Proceedings
The Arbitral Tribunal shall conduct the proceedings in
accordance with the Rules and, where the Rules are silent, any
rules which the parties or, failing them, the Arbitral Tribunal
may settle on.
KCAB International Arbitration Rules
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Article 18. Procedural Timetable
1. The Arbitral Tribunal may hold a preliminary procedural
conference with the parties to discuss the arbitration
proceedings.
2. After its constitution, the Arbitral Tribunal shall establish
a provisional timetable for the arbitration without delay at
a preliminary procedural conference or after discussing
with the parties through other means, and shall send it
to the Secretariat and the parties. The Arbitral Tribunal
may change any time periods provided in the provisional
timetable at any time after consulting with the parties.

Article 19. Additional Submissions
1. The Arbitral Tribunal may, in its discretion, allow or require
the parties to make additional written submissions in
addition to the Request and the Answer (Counterclaim) and
shall fix the time limits for such submissions.
2. The time limits fixed by the Arbitral Tribunal for each
submission shall not exceed 45 days.
3. The party making an additional submission in accordance
with Paragraph 1 shall provide the other party and the
Arbitral Tribunal with such submission accompanied by
copies (or, if they are especially voluminous, lists) of all
essential documents on which the party concerned relies and
which have not previously been submitted by any party, and
by any relevant samples and exhibits.

Arbitral Tribunal considers such amendment or supplement
inappropriate due to delay of the proceedings, prejudice to the
other parties, or any other reasons. A party may not amend
or supplement a claim, counterclaim or defense if such
amendment or supplement would fall outside the scope of the
arbitration agreement.

Article 21. Joinder of Additional Parties
1. The Arbitral Tribunal may allow third parties to be joined
in the arbitration proceedings by application of a party,
provided that one of the following conditions is met. A third
party being joined as a party shall hereinafter be referred to
as the “Additional Party”.
(a) All parties and the Additional Party have all agreed
in writing to the joinder of the Additional Party to the
arbitration proceedings; or
(b)The Additional Party is a party to the same arbitration
agreement with the parties and the Additional Party
has agreed in writing to the joinder in the arbitration
proceedings.
2. Even if an Additional Party is joined by the decision of the
Arbitral Tribunal, this shall not affect the constitution of the
Arbitral Tribunal.
3. Even if the requirements under Paragraph 1 are satisfied, the
Arbitral Tribunal may refuse joinder of an Additional Party
where there is a reasonable ground to do so, such as a delay
of the arbitration proceedings.

Article 20. Amendment to Claims, Defenses and
Counterclaims

4. Article 8 shall apply mutatis mutandis to an application for
joinder and claims against the Additional Party, and Article 9
to the corresponding Answer and counterclaims.

During the arbitration proceedings, any party may amend
or supplement its claim, counterclaim or defense and
notify the other party and the Secretariat thereof, unless the

5. This Article shall apply only to arbitrations in which an
arbitration agreement was entered into by the parties after
the effective date of the Rules.
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Article 22. Single Arbitration under Multiple Contracts
The Secretariat may allow submission of claims arising out
of multiple contracts within a single Request, provided that
the Secretariat is prima facie satisfied that all of the contracts
provide for arbitration under the Rules, the arbitration
agreements‘ compatibility is recognized, and the claims
arise out of the same transaction or series of transactions. If
the Secretariat determines that the claims should be heard
in separate proceedings, the parties shall submit separate
Requests without prejudice to the right of any party to request
consolidation under Article 23 at a later time.

Article 23. Consolidation of Claims
1. The Arbitral Tribunal may, at the request of a party,
consolidate claims made in a separate but pending arbitration
if such arbitration is also under the Rules and between the
same parties. Provided that, the Arbitral Tribunal may not
do so if any one arbitrator of an arbitral tribunal has been
appointed in such separate arbitration proceedings.
2. The Arbitral Tribunal shall, in determining whether or not
to consolidate claims under Paragraph 1, give the parties a
reasonable opportunity to make submissions, and shall take
into account the arbitration agreement(s), the nature of the
claims, and any other relevant circumstances.

considers appropriate.
3. The Arbitral Tribunal may deliberate at any location it
considers appropriate.

Article 25. Pleas as to the Jurisdiction of the Arbitral
Tribunal
1. The Arbitral Tribunal shall have the power to rule on
objections to its jurisdiction, including any objections with
respect to the existence or validity of the arbitration clause or
of the separate arbitration agreement.
2. The Arbitral Tribunal shall have the power to determine the
existence or validity of a contract of which an arbitration
clause forms a part. Such an arbitration clause shall be
treated as an agreement independent of the other terms of
the contract. A decision by the Arbitral Tribunal that the
contract is null and void shall not entail automatically the
invalidity of the arbitration clause.
3. An objection to the jurisdiction of the Arbitral Tribunal shall
be raised no later than in the Answer, as provided in Article
9, or, with respect to a counterclaim, in the Answer to the
counterclaim.
4. In general, the Arbitral Tribunal should rule on an objection
to its jurisdiction as a preliminary question but may proceed
with the arbitration and rule on such objection in its final
Award.

Article 24. Place of Arbitration
1. The place of the arbitration, in the absence of an agreement
by the parties, shall be Seoul, the Republic of Korea, unless
the Arbitral Tribunal determines that another place is more
appropriate in light of the circumstances.
2. The Arbitral Tribunal may, after consultation with the
parties, conduct hearings and meetings at any location it
17

Article 26. Evidence
1. Unless otherwise agreed by the parties in writing, the
Arbitral Tribunal may at any time during the proceeding
order the parties:
(a) to produce documents, exhibits or other evidence it
deems necessary and appropriate; or
KCAB International Arbitration Rules
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(b)to make any property, site, or object under their control
and relating to the subject matter of the arbitration
available for inspection by the Arbitral Tribunal, any
other party, or any expert.
2. The Arbitral Tribunal may require a party to deliver to the
Arbitral Tribunal and to the other parties a summary of the
documents and other evidences which that party intends to
present in support of its claim, counterclaim or defense.
3. Each party shall have the burden of proving the facts relied
upon to support any claim, counterclaim or defense.

regard to the language of the contract and other relevant
circumstances.
2. Upon request from the Secretariat or the Arbitral Tribunal, a
party shall submit a translation of the submitted documents,
evidence, and other written exhibits.

Article 29. Applicable Law

4. The power conferred upon the Arbitral Tribunal shall
include the power to determine the admissibility, relevance,
materiality and weight of any evidence.

1. The parties shall be free to agree upon the substantive laws
or rules of law to be applied by the Arbitral Tribunal to the
merits of the dispute. In the absence of any such agreement,
the Arbitral Tribunal shall apply the substantive laws or rules
of law which it deems appropriate.

Article 27. Experts

2. In all cases, the Arbitral Tribunal shall take into account the
provisions of the contract between the parties and relevant
trade usages.

1. The Arbitral Tribunal may appoint one or more experts
to report to it on specific issues to be determined by the
Arbitral Tribunal and communicated to the parties. A copy
of the expert’s terms of reference, established by the Arbitral
Tribunal, shall be communicated to the parties.
2. The Arbitral Tribunal may require a party to give the expert
any relevant information or to provide access to any relevant
documents, goods or other property for his inspection.
3. Upon receipt of the expert’s report, the Arbitral Tribunal
shall send a copy of the report to all parties and shall give
the parties an opportunity to comment on the report. A party
may examine any document on which the expert has relied
in preparing such a report.

3. The Arbitral Tribunal shall assume the powers of an amiable
compositeur or decide ex aequo et bono only if the parties
have expressly agreed to give it such powers.

Article 30. Hearings
1. The Arbitral Tribunal shall direct the parties to appear at the
hearing, if any, by giving reasonable notice of the time and
place fixed by it.
2. The Arbitral Tribunal shall be in full charge of the hearings,
at which all the parties shall be entitled to be present. Unless
approved by the Arbitral Tribunal and the parties, persons
not involved in the arbitration shall not be present.

Article 28. Language of the Arbitration

3. The parties may participate in person and/or through duly
authorized representatives, and they may be assisted by
advisors.

1. Unless otherwise agreed by the parties, the Arbitral Tribunal
shall determine the language(s) of the arbitration, with due

4. Hearings are private unless the parties agree otherwise
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or the law provides to the contrary. The Arbitral Tribunal
may require any witness or witnesses to retire during the
testimony of other witnesses. The Arbitral Tribunal may
determine the manner in which witnesses are examined.
5. The Secretariat may, at the request of the Arbitral Tribunal or
a party, make tape recordings and arrange for interpretation,
stenographic transcription, reservation of hearing rooms and
the like as necessary for conducting the proceedings, with
the costs to be borne by the parties.

Article 31. Closure of the Proceedings
1. When it is satisfied that the parties have had a reasonable
opportunity to present their cases, the Arbitral Tribunal
shall declare the proceedings closed. Thereafter, no further
submission or argument may be made, or evidence
produced, unless requested or authorized by the Arbitral
Tribunal.
2. The Arbitral Tribunal may, on its own initiative or upon
application of a party, reopen the hearing at any time before
the Award is made.

Article 32 . Conservatory and Interim Measures
1. Unless the parties have agreed otherwise, as soon as the file
has been transmitted to it, the Arbitral Tribunal may order
any of the following conservatory and interim measures it
deems appropriate at the request of a party:
(a) To maintain or restore the status quo pending
determination of the dispute;
(b)To take action that would prevent, or refrain from taking
action that is likely to cause, current or imminent harm or
prejudice to the arbitration proceedings themselves;
(c) To provide a means of preserving assets out of which a
21

subsequent award may be satisfied; or
(d)To preserve evidence that may be relevant and material
to the resolution of the dispute.
2. The Arbitral Tribunal may grant a measure in Paragraph
1 subject to appropriate security being furnished by the
requesting party. Any such measure shall take the form of an
order with reasons or of an Award, as the Arbitral Tribunal
considers appropriate.
3. Before the file is transmitted to the Arbitral Tribunal, and in
appropriate circumstances even thereafter, the parties may
apply to any competent judicial authority for conservatory
and interim measures. The application of a party to a judicial
authority for such measure or for the implementation of any
such measure ordered by the Arbitral Tribunal shall not be
deemed to be an infringement or a waiver of the arbitration
agreement and shall not affect the relevant powers reserved
to the Arbitral Tribunal. Any such application and any
measures taken by the judicial authority must be notified
without delay to the Secretariat and the Secretariat shall
inform the Arbitral Tribunal thereof.
4. In arbitrations in which an arbitration agreement was
entered into after the effective date of the Rules, a party in
need of urgent conservatory and interim measures prior to
the constitution of the Arbitral Tribunal may apply for such
measure pursuant to the procedures set forth in Appendix 3.

Article 33. Default
1. If, within the time limit fixed by the Arbitral Tribunal,
the Respondent fails to file an Answer without showing
sufficient cause for such failure, the Arbitral Tribunal shall
proceed with the arbitration.
2. If a party fails to appear at or participate in a hearing after
duly receiving notice without showing sufficient cause for
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such failure, the Arbitral Tribunal may proceed with the
hearing.
3. If, within the time limit fixed by the Arbitral Tribunal, a
party fails to produce documents, exhibits or other evidence
without showing sufficient cause for such failure, the
Arbitral Tribunal may make an Award on the evidence
before it.

Article 34 . Withdrawal of a Claim
1. Before the final Award, a Claimant may withdraw its claim,
in whole or in part, in writing.
2. Before the constitution of the Arbitral Tribunal, a claim
may be withdrawn by submitting to the Secretariat a notice
of withdrawal of the claim in whole or in part. However,
if the Respondent has already submitted its Answer, the
Respondent must agree to the withdrawal, and if the
Respondent does not object within 30 days from the date
of receipt of the notice of withdrawal, the Respondent is
deemed to have agreed to such withdrawal.
3. After the constitution of the Arbitral Tribunal, a request
for withdrawal of the claim must be made to the Arbitral
Tribunal, which shall give the Respondent an opportunity
to comment thereto. The Arbitral Tribunal shall approve a
request for withdrawal of a claim unless the Respondent
does not agree to the withdrawal and the Arbitral Tribunal
determines that the Respondent has a legitimate interest in
resolving the dispute.

CHAPTER 5. THE AWARD

Article 35. Decisions
Where there is more than one arbitrator and the arbitrators fail
to agree on an issue, an Award or decision shall be made by
a majority of the arbitrators. Failing a majority decision on an
issue, the decision shall be made by the chair of the Arbitral
Tribunal.

Article 36. Form and Effect of the Award
1. All Awards shall be in writing. Unless otherwise agreed by
the parties, each Award shall state the reasons upon which it
is based.
2. Each Award shall state its date and be signed by all the
members of the Arbitral Tribunal. If a minority arbitrator
refuses or fails to sign an Award, the remaining arbitrators
shall state the reasons for the absence of the signature.
The Award shall be deemed to be made at the place of the
arbitration and on the date stated therein.
3. Each Award shall be binding on the parties. The parties
undertake to carry out the Award without delay.

Article 37. Interim, Interlocutory or Partial Awards
1. In addition to making a final Award, the Arbitral Tribunal
shall be entitled to make interim, interlocutory or partial
Awards.
2. In case of partial Awards, the Arbitral Tribunal may make
Awards on different issues at different times, which shall be
subject to correction under the procedure specified under
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Article 41. Unless stated otherwise by the Arbitral Tribunal,
such Awards shall be individually enforceable as soon as
they are made.

parties in complying with any further formalities that may
be necessary in the Award.

Article 41. Correction and Interpretation of an Award
Article 38 . Time Limits for the Final Award
1. Unless all parties agree otherwise, the Arbitral Tribunal shall
make its Award within 45 days from the date on which final
submissions are made or the hearings are closed whichever
is later.
2. The Secretariat may extend the time limit for the final Award
pursuant to a reasoned request from the Arbitral Tribunal or
on its own initiative if it decides it is necessary to do so.

Article 39. Award by Consent
If the parties reach a settlement after the Request is filed and
the advance cost is paid under the Rules, the Arbitral Tribunal
may render a consent Award recording the settlement upon any
party’s request. If the parties do not request a consent Award,
then upon written confirmation by the parties to the Secretariat
that a settlement has been reached, the Arbitral Tribunal shall be
discharged and the arbitration concluded, subject to payment by
the parties of any outstanding costs of the arbitration.

1. The Arbitral Tribunal may, on its own initiative, correct
any errors contained in an Award such as a clerical,
computational or typographical error, within 30 days of the
date of the Award.
2. Unless otherwise agreed by the parties, a party may, by
notice to the Secretariat within 30 days of receipt of an
Award, request the Arbitral Tribunal to correct any error
referred to in Paragraph 1 or for an interpretation of such
Award. Any correction or interpretation shall be given in
writing within 30 days after receipt of such request. Such
corrections or interpretation shall form part of the Award.

Article 42. Additional Award
Unless otherwise agreed by the parties, a party may, with notice
to the Secretariat and the other party or parties within 30 days
of receipt of the Award, request the Arbitral Tribunal to make
an additional Award as to claims presented in the arbitration
proceedings but not dealt with in the Award. If the Arbitral
Tribunal considers the request to be justified, it shall make the
additional Award within 60 days of receipt of the request.

Article 40. Notification and Deposit of the Award
1. Once an Award is made and the costs of the arbitration have
been fully paid by one or both parties, the Secretariat shall
send the Arbitral Tribunal’s signed Award to the parties. By
virtue of the notification made in accordance with the above,
the parties waive any other form of notification or deposit on
the part of the Arbitral Tribunal.
2. The Arbitral Tribunal and the Secretariat shall assist the
25
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CHAPTER 6. EXPEDITED PROCEDURE

recourse to Article 12 of the Rules unless otherwise agreed
by the parties.

Article 43. Scope of Application

2. If the arbitration agreement provides for three arbitrators, the
Secretariat may encourage the parties to agree to refer the
case to a sole arbitrator.

The provisions in this Chapter of the Rules ("Expedited
Procedures") shall apply in either of the following cases:

Article 46. Hearing Procedures

(a) where the claim amount does not exceed KRW
500,000,000; or
(b)where the parties agree to be subject to the Expedited
Procedures under this Chapter.

Article 44. Time Limits to Counterclaims,
and Increases to Claim and Counterclaim
Amounts
1. If the amount of the counterclaim exceeds KRW
500,000,000, the Respondent shall file a counterclaim
within the time limit set out in Article 9 (4). In such cases,
the arbitration proceedings shall not be administered
pursuant to the Expedited Procedures, unless the parties
agree otherwise.
2. The Expedited Procedures under this Chapter shall not
apply when, due to a party's application for an increase,
the amount of the claim or counterclaim exceeds KRW
500,000,000, unless the parties agree that the Expedited
Procedures shall continue to govern the arbitration
proceedings notwithstanding such an increase, and the
Arbitral Tribunal, if already constituted, approves.

Article 45. Appointment of Arbitrator
1. The Secretariat shall appoint a sole arbitrator without
27

1. The Arbitral Tribunal shall fix the date and place of the
hearing, and notify the parties and the Secretariat by any
appropriate means including orally, in person, by telephone
or in writing.
2. The hearing shall generally be held only once, provided,
however, the Arbitral Tribunal may hold subsequent
hearings or require further submission of documents after
the hearing, if it deems necessary.

Article 47. Documentary Proceedings
1. Unless otherwise agreed by the parties, where neither
party’s claim exceeds KRW 50,000,000, the dispute shall
be resolved on the basis of documentary evidence only,
provided, however, that the Arbitral Tribunal may hold a
hearing at the request of a party or on its own initiative.
2. The Arbitral Tribunal shall establish appropriate procedures
for the fixing of time periods and methods for written
submissions.

Article 48. The Award
1. The Award shall be made within 6 months from the date of
constitution of the Arbitral Tribunal, provided, however that
the Secretariat, at the request of the Arbitral Tribunal or on
its own initiative, may decide to allow extension of the time
KCAB International Arbitration Rules
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limit, if it deems necessary.
2. The Arbitral Tribunal shall state the reasons upon which the
Award is based in summary form, unless otherwise agreed
by the parties.

Article 49. Application Mutatis Mutandis
The provisions of the Rules shall apply mutatis mutandis to
matters which are not prescribed in this Chapter.

Article 51. Advance on Costs
1. The parties shall advance to the Secretariat a sum of money
fixed by Secretariat to cover the Arbitration Costs (the
"Advance on Costs"). The Advance on Costs shall be paid
in the manner and within the period of time determined by
the Secretariat and may be adjusted by the Secretariat at any
time during the arbitration.
2. The Secretariat shall fix the amount of the Advance on Costs
and any adjustments during the arbitration. The Secretariat
shall request each party to deposit a certain amount as an
Advance for Costs.
3. Unless otherwise agreed by the parties, the Advance on
Costs shall be payable in equal shares by the Claimant and
the Respondent in cash.

CHAPTER 7. COSTS

Article 50 . Obligation to Pay Arbitration Costs
1. The Arbitration Costs shall include the filing fees, the
administrative fees, the fees and expenses of the arbitrators,
and other expenses incurred during the arbitration
proceedings in accordance with Appendix 1 (Regulations
on Filing Fees and Administrative Fees) and Appendix 2
(Regulations on Arbitrator Fees and Expenses).
2. The parties shall be jointly and severally liable for payment
of the Arbitration Costs to the Secretariat.
3. If the amount in dispute is reduced by an amendment of a
claim or counterclaim in accordance with Article 20, the
administrative fees and the arbitrator’s fees already paid
shall not be refunded.
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4. In case of multiple parties comprising the Claimant or
the Respondent, such multiple parties shall be jointly and
severally liable for the payment of the Advance on Costs.
Unless otherwise agreed by the parties, such multiple parties
shall pay in equal shares.
5. If the Claimant or the Respondent fails to pay the Advance
on Costs or any adjustment by the Secretariat in accordance
with the preceding paragraphs, the Secretariat may, after
consultation with the Arbitral Tribunal, suspend or terminate
the proceedings.
6. Any party shall be free to pay any other party's share of the
Advance on Costs should such other party fail to pay its
share. In such case, the party paying the entire amount may
request the Arbitral Tribunal to order the other party to pay
its share through an interim, interlocutory or partial Award.
7. The Secretariat shall determine the amount of the Advance
on Costs remaining, if any, at the end of the proceedings.
The Secretariat shall refund any remaining Advance on
Costs to the party or parties who paid such Advance on
Costs.
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8. No interest on the Advance on Costs shall be refunded.

CHAPTER 8. MISCELLANEOUS

Article 52. Apportionment of Arbitration Cost
1. The Arbitration Costs, including the administrative fees,
shall in principle be borne by the unsuccessful party.
However, the Arbitral Tribunal may, taking into account the
circumstances of the case, apportion the Arbitration Costs
between the parties in any manner it deems appropriate.
2. The Arbitral Tribunal shall apportion responsibility for the
Arbitration Costs in each Award, provided that the Arbitral
Tribunal may in its discretion postpone apportionment of
any Arbitration Costs in case of an interim, interlocutory or
partial Awards until the final Award.

Article 53. Costs Incurred by a Party
Legal costs and necessary expenses incurred by the parties in
connection with the proceedings, including legal fees and costs
for experts, interpreters and witnesses, shall be allocated by the
Arbitral Tribunal in the final Award. Unless otherwise agreed
by the parties, the Arbitral Tribunal shall have the power to
allocate the necessary expenses incurred during the proceedings
in any manner it deems appropriate taking into account the
circumstances of the case.

Article 54. Modified Time Limits
The parties may modify any time limits set out in the Rules by
written agreement. The Arbitral Tribunal may extend any time
limits in the Rules as it deems appropriate except the period
for rendering an Award. The Arbitral Tribunal shall notify the
parties and the Secretariat when modifying a time limit and
indicate the reasons for such modification.

Article 55. Waiver
A party who knows that any provision of the Rules, the
arbitration agreement, any other rules in relation to the
proceedings, or the Arbitral Tribunal’s order has not been
complied with and proceeds with the arbitration without
promptly stating its objection shall be deemed to have waived
its right to object.

Article 56. Exclusion of Liability
The arbitrators and the Secretariat shall not be liable for any act
or omission in connection with an arbitration conducted under
the Rules, unless such act or omission is shown to constitute
willful misconduct or recklessness.

Article 57. Confidentiality
1. Arbitration proceedings, and records thereof, shall be closed
to the public.
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2. The arbitrators, emergency arbitrators, the Secretariat, the
parties, and their representatives and assistants shall not
disclose facts related to the arbitration cases or facts learned
through the arbitration except where disclosure is consented
to by the parties, required by law, or required in court
proceedings.
3. Notwithstanding Paragraphs 1 and 2, with regard to
arbitral awards, the Secretariat may publish an Award after
redacting the names, places, dates and any other identifying
information in relation to the parties or the dispute, but
only if the parties do not explicitly object to such disclosure
within the time limit determined by the Secretariat.

SUPPLEMENTARY PROVISIONS

1. These Rules shall be effective on and from February 1,
2007.
2. Any arbitral proceedings initiated before these Rules come
into effect shall be governed by the Arbitration Rules of
the KCAB; provided that subsequent proceedings may,
upon agreement of the parties, be conducted pursuant to
these Rules. In the event of such an agreement between the
parties, the proceedings that already have been conducted
pursuant to the Arbitration Rules of the KCAB shall remain
valid.

SUPPLEMENTARY PROVISIONS

1. (Effective Date) These Rules shall be effective on and from
September 1, 2011.
2. (Transitional Measures for Ongoing Arbitrations) Where the
arbitration proceeding has commenced prior to September 1,
2011, the former rules will apply. However, the parties may
agree to apply these Rules after September 1, 2011 without
affecting the validity of the arbitration proceedings held prior
to this date.
3. (Applicability) These Rules shall apply to arbitrations in
which an arbitration agreement under Article 3 of these
Rules was entered into by the parties after the effective date
above.
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SUPPLEMENTARY PROVISIONS

1. (Effective Date) The Rules shall be effective on and from
June 1, 2016.
2. (Transitional Measures for Ongoing Arbitrations) Where
the arbitration proceeding has commenced prior to June 1,
2016, the former rules will apply. However, the parties may
agree to apply the Rules after June 1, 2016 without affecting
the validity of the arbitration proceedings held prior to this
date.
3. (Applicability) The Rules that are in force at the time the
arbitration proceeding is commenced shall be deemed to
apply where there is an arbitration agreement under Article
3 (1) of the Rules. However, if the parties explicitly agree to
apply the rules that are in force on the date of the arbitration
agreement, such rules shall apply. Articles 21 and 32 (4)
shall apply only to arbitrations in which an arbitration
agreement was entered into by the parties after the effective
date of the Rules.

APPENDIX 1. REGULATIONS ON FILING
FEES AND ADMINISTRATIVE FEES

Article 1. Filing Fees
1. When submitting a Request, the Claimant shall pay a filing
fee of KRW 1,000,000. However, the Secretariat may, in
its discretion, exempt payment of the filing fee where the
claimed or counterclaimed amount is below a specific
amount as determined by the Secretariat.
2. The Secretariat shall not proceed with an arbitration until the
Claimant has paid the filing fee.
3. The filing fee is not refundable.
4. The above provisions shall also apply to any counterclaim.

Article 2. Administrative Fees
1. The parties shall pay administrative fees to the Secretariat
on the basis of the amount in dispute as specified in the
following schedule.
( unit: KRW )

Ⅵ

AMOUNT IN DISPUTE
up to 10,000,000
from 10,000,001
to 50,000,000
from 50,000,001
to 100,000,000
from 100,000,001
to 5,000,000,000
from 5,000,000,001
to 10,000,000,000
over 10,000,000,000

38,300,000 ＋(amt.－10,000,000,000 )×0.2%

Ⅶ

Unquantified Claim

3,000,000

Ⅰ
Ⅱ
Ⅲ
Ⅳ
Ⅴ
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ADMINISTRATIVE FEES
2% (minimum 50,000)
200,000 + (amt. -10,000,000) x 1.5%
800,000 + (amt. - 50,000,000) x 1.0%
1,300,000 + (amt.-100,000,000) x 0.5%
25,800,000 + (amt. - 5,000,000,000) x 0.25%
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(a) The maximum amount of the administrative fees shall be
150,000,000 Korean won.
(b)The Secretariat may, at its discretion, reduce the
administrative fees payable by the parties.

APPENDIX 2. REGULATIONS ON
ARBITRATOR’S FEES AND EXPENSES

2. For the purpose of determining the amount in dispute:
(a) claims and counterclaims shall be added together;
(b)amount claimed for interest shall not be taken into
account, unless the interest claim exceeds the principal
amount claimed, in which case the interest claim alone
shall be considered in calculating the amount in dispute;
and
(c) if the amount in dispute is not clear, the Secretariat may
determine the amount in dispute taking account of all
relevant circumstances.
3. In case where the Request for Arbitration has been
withdrawn or the case has been settled between the parties
before issuance of the final Award, the Secretariat may
refund a part of the administrative fees as determined in
accordance with its internal regulation.

Article 3. Administrative Fees for Emergency
Arbitrator Proceeding
1. A party making an application for Emergency Measures
pursuant to Appendix 3 (Emergency Measures by
Emergency Arbitrator) of the Rules shall pay an
administrative fee of KRW 3,000,000 to the Secretariat
when filing the application.
2. In case the application is withdrawn before the appointment
of the emergency arbitrator, the Secretariat shall refund the
administrative fee to the applicant.
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Article 1. Arbitrator’s Fees
1. Unless otherwise agreed by the parties, the remuneration
of arbitrator(s) shall be determined by the Secretariat and
shall be between the minimum amount and the maximum
amount specified in the following schedule, taking into
account the nature of the dispute, the amount in dispute, the
time spent by the arbitrator(s), and other relevant factors.
( unit: KRW )
AMOUNT IN
DISPUTE
Ⅰ

up to 50,000,000

Ⅱ

from 50,000,001
to 100,000,000

Ⅲ

from 100,000,001
to 500,000,000

Ⅳ

from 500,000,001
to 1,000,000,000

Ⅴ

from 1,000,000,001
to 5,000,000,000

Ⅵ

from 5,000,000,001
to 10,000,000,000

Ⅶ

from 10,000,000,001
to 50,000,000,000

Ⅷ

from 50,000,000,001
to 100,000,000,000

Ⅸ

over
100,000,000,000

ARBITRATOR'S FEE
MINIMUM

MAXIMUM

1,000,000
1,000,000＋1%
× (amt.－50,000,000)
1,500,000＋0.75%
× (amt.－100,000,000)
4,500,000＋0.5%
× (amt.－500,000,000)
7,000,000＋0.25%
× (amt.－1,000,000,000)
17,000,000＋0.04%
× (amt.－5,000,000,000)
19,000,000＋0.025%
× (amt.－10,000,000,000)
29,000,000＋0.015%
× (amt.－50,000,000,000)
36,500,000＋0.007%
× (amt.－100,000,000,000)

2,000,000
2,000,000＋5%
× (amt.－50,000,000)
4,500,000＋3%
× (amt.－100,000,000)
16,500,000＋2.8%
× (amt.－500,000,000)
30,500,000＋1%
× (amt.－1,000,000,000)
70,500,000＋0.2%
× (amt.－5,000,000,000)
80,500,000＋0.1%
× (amt.－10,000,000,000)
120,500,000＋0.07%
× (amt.－50,000,000,000)
155,500,000＋0.03%
× (amt.－100,000,000,000)

2. For the purpose of determining the amount in dispute,
Article 2 (2) of Appendix 1 shall apply mutatis mutandis.
3. If the Request is withdrawn or the arbitration is settled
between the parties before issuance of the final Award, the
Secretariat shall pay such fees to the arbitrator(s) as it deems
appropriate in accordance with its internal regulations.
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Article 2. Arbitrator’s Expenses
Arbitrator’s expenses consist of actual expenses that an
arbitrator necessarily incurs for the arbitration proceedings,
including expenses for travel, hotels, meals and other expenses
arising during the arbitration.

Article 3. Emergency Arbitrator’s Fees
1. The amount of remuneration of an emergency arbitrator
shall be KRW 15,000,000.
2. If proceedings are terminated prior to an emergency
arbitrator’s decision on Emergency Measures, the Secretariat
may reduce the remuneration of an emergency arbitrator, if
it deems appropriate, taking into account all circumstances
including whether the hearing had taken place. In such case,
the Secretariat shall notify the emergency arbitrator of the
reduced amount without delay.

constitution of the Arbitral Tribunal, apply in writing to the
Secretariat for conservatory and interim measures by an
emergency arbitrator ("Emergency Measures").
2. The application for Emergency Measures shall include the
following:
(a) the full names and addresses, telephone and facsimile
numbers (with country code and city code), email
addresses of the parties, to the extent such information is
reasonably available to the applicant;
(b)the full names and addresses, telephone and facsimile
numbers (with country code and city code), email
addresses of the representatives, to the extent such
information is reasonably available to the applicant;
(c) a summary of the dispute;
(d)a statement of the Emergency Measures being sought by
the party;
(e) a reference to the arbitration agreement; and
(f) specific facts supporting the necessity for the Emergency
Measures.
3. A copy of the arbitration agreement and the Request
for Arbitration shall be attached to the application for
Emergency Measures.

APPENDIX 3. EMERGENCY MEASURES BY
EMERGENCYARBITRATOR

Article 1. Application for Emergency Measures
1. In accordance with Article 32 of the Rules, a party seeking
conservatory and interim measures may, concurrent with
or following the submission of the Request but before
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4. A power of attorney shall be attached to the application for
Emergency Measures, if the applicant is represented by
counsel.
5. When submitting an application for Emergency Measures,
the applicant shall pay in advance the Secretariat’s
administrative fees under Appendix 1 Article 3 and the
emergency arbitrator’s fees under Appendix 2 Article 3.
6. The application shall not be deemed to have been received
by the Secretariat until such fees have been paid in full in
accordance with Paragraph 5 above.
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7. Article 4 (1) and Article 8 (6) of the Rules shall apply
mutatis mutandis when the application for Emergency
Measures is submitted.

Article 2. Appointment of Emergency Arbitrator
1. The Secretariat shall appoint a sole emergency arbitrator.
2. The emergency arbitrator shall remain impartial and
independent at all times. No person shall be appointed as
emergency arbitrator if there are any circumstances that
give rise to justifiable doubts as to his or her impartiality or
independence
3. The emergency arbitrator shall, immediately after his or
her appointment, submit to the Secretariat an Acceptance
of Appointment and a Statement of Impartiality and
Independence stating that no circumstances exist that
likely give rise to doubts as to his or her impartiality or
independence.
4. The Secretariat shall endeavor to appoint an emergency
arbitrator within two business days from its receipt of the
application for Emergency Measures, if the application for
Emergency Measures conforms to all of the requirements
set out in Appendix 3 Article 1, and the Secretariat, in its
discretion, considers it appropriate to appoint an emergency
arbitrator.
5. On appointment of an emergency arbitrator, the Secretariat
shall send to the parties the Notice of Appointment without
delay together with copies of the emergency arbitrator’s
Acceptance of Appointment and Statement of Impartiality
and Independence.
6. Any party may challenge an emergency arbitrator in
accordance with Article 14 of the Rules by submitting a
written statement to the Secretariat specifying the facts
and circumstances on which the challenge is based within
41

two business days from the date on which the party
receives the Notice of Appointment or the date on which
the party becomes aware of the circumstances that give
rise to justifiable doubts as to the emergency arbitrator’s
impartiality or independence, whichever comes later. The
Secretariat shall make a decision on the challenge.
7. No party may challenge an emergency arbitrator after the
power of the emergency arbitrator is terminated, and any
challenge proceedings pending under a previously filed
application shall be terminated.
8. Article 10 (4) of the Rules shall apply mutatis mutandis to
the appointment, replacement or removal of an emergency
arbitrator.

Article 3. Power of Emergency Arbitrator
1. The emergency arbitrator may order any Emergency
Measures that he or she deems appropriate in accordance
with Article 32 (1), and may modify, suspend or terminate
such order.
2. The emergency arbitrator shall establish a procedural
timetable for Emergency Measures within two business
days of his or her appointment.
3. The emergency arbitrator may hold a hearing if he or she
deems it necessary, or proceed by a telephone conference
and/or written submissions in lieu of a formal hearing.
4. The emergency arbitrator shall make a decision on an
application for Emergency Measures within 15 days from
his or her appointment and may not extend this time limit.
However, the Secretariat may extend the time limit if all of
the parties agree or other exceptional circumstances exist,
such as when the case is complex.
5. The parties are bound by, and shall carry out, the Emergency
Measures ordered by the emergency arbitrator. The
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Emergency Measures shall be deemed to be conservatory
and interim measures granted by the Arbitral Tribunal when
it is constituted. The Emergency Measures shall remain
in effect until the Arbitral Tribunal modifies, suspends or
terminates such Emergency Measures under Appendix 3
Article 4 (2).
6. Emergency Measures shall no longer be effective, if:
(a) the Arbitral Tribunal is not constituted within 3 months of
the decision granting the Emergency Measures; or
(b)the arbitration proceeding is terminated because
the continuation of the arbitration proceedings has
become unnecessary or impossible for any reason,
such as withdrawal of the Request for Arbitration
or failure to pay the Advance on Costs.
7. The power of the emergency arbitrator shall be terminated
upon constitution of the Arbitral Tribunal.
8. An emergency arbitrator may not act as the arbitrator in
the same dispute, unless otherwise agreed in writing by the
parties.

Article 4. Approval, Modification, Suspension and
Termination by Arbitral Tribunal
1. No decision on the Emergency Measures by the emergency
arbitrator shall be binding on the Arbitral Tribunal.
2. The Arbitral Tribunal may approve, modify, suspend or
terminate the Emergency Measures in whole or in part.

Article 5. Application Mutatis Mutandis
The provisions of the Rules shall apply mutatis mutandis to the
emergency arbitrator and to Emergency Measure proceedings
unless in contrast with the nature of the emergency arbitrator
and Emergency Measures.
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Developments over the past two years set the stage for Japan’s transformation into a more
favored venue for alternative dispute resolution (“ADR”). These include:
The Japanese Government’s June 2017 announcement of its “Basic Policy on Economic and
Fiscal Management and Reform,” which recognized the importance of arbitration to
efficiently resolve disputes among multinational corporations and expressed the
government’s commitment to expanding the country’s capability to host international
arbitration, including by establishing new hearing facilities in Tokyo and Osaka in
cooperation with private organizations.
The May 2018 opening of the Japan International Dispute Resolution Center in Osaka
(“JIDRC-Osaka”)—the first of two state-of-the-art hearing facilities contemplated by the
government’s 2017 policy announcement. JIDRC-Osaka may be reserved by private
arbitration associations and private entities for arbitration proceedings. A second hearing
facility, JIDRC-Tokyo, is still in the planning stages.
The September 2018 opening of the International Arbitration Center in Tokyo (“IACT”) as
Asia’s first private arbitration association with an emphasis on intellectual-property
disputes. The chair of the IACT’s governing board isThis
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campus of Doshisha University in Kyoto in cooperation with the Japan Arbitration
Association (“JAA”). The JIMC has an extensive panel of 48 participating domestic and
foreign mediators from 13 jurisdictions around the world. The JIMC has a short set of
default rules to facilitate mediations and ensure confidentiality. Parties are free to modify

the rules by agreement. Parties to JIMC mediations may conduct their meetings on the
Doshisha campus or elect to use facilities at the ancient Kodaiji Temple.
The January 2019 enactment of substantive amendments to the rules of the Japan
Commercial Arbitration Association (“JCAA”). These amendments created procedures to
facilitate ongoing interaction between the parties and arbitrators and to increase the
certainty of arbitral awards. The JCAA has also emphasized its ability to offer qualified
foreign arbitrators to conduct proceedings in English and other languages by, for the first
time, publishing its list of more than 120 Japanese and foreign arbitrators. Tracing its roots
back to 1953, the JCAA is one of Japan’s oldest arbitration associations and has cooperation
agreements with over 40 sister organizations throughout the world.
The 130-year anniversary of the first maritime arbitration conducted in Japan by the
predecessor to the Tokyo Maritime Arbitration Commission (“TOMAC”), which is
administered by the Japan Shipping Exchange (“JSE”). Maritime arbitrations by TOMAC
have become increasingly diverse over the years, expanding from disputes over ship
purchases, building, and repair to insurance coverage, underwriting, and financing.
Although Japanese companies traditionally have consented to ADR in foreign jurisdictions, their
demand for Japan-based arbitration is on the rise as arbitrations and mediations involving
Japanese companies have increased both in number and value. Moreover, recent growth in
foreign direct investment in Japan has vastly increased the number of foreign subsidiaries
operating in Japan as well as the number of foreign stakeholders in Japanese companies. See,
https://www.jetro.go.jp/en/invest/reports/report2018/ch3.html. The expanding ADR
infrastructure in Japan as well as the availability of qualified foreign arbitrators and mediators
makes Japan a more accommodating ADR venue not only for Japanese companies but also for
foreign stakeholders who may prefer the efficiency of ADR for disputes involving their Japanese
investments.
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Arbitration awards rendered in Japan, therefore, are generally enforceable outside of Japan as
demonstrated by a recent affirmance by the courts in Hong Kong of a Japanese commercial
arbitral award. See Paloma Co. v. Capxon Elec. Indus. Co., [2018] HKCFI 1147 (C.F.I.). Japanese
courts likewise have been respectful of arbitration awards and have shown a willingness to

enforce awards rendered outside of Japan with “the same effect as a final and conclusive
judgment.” Japanese Arbitration Law, Law No. 138 of 2003 (hereinafter, “JAL”), art. 45, para. 1
(Japan).
Japan’s current Arbitration Law (the “JAL”), enacted in 2004, is based on the United Nations
Commission on International Trade Law Model Law on International Commercial Arbitration
(1985) (UNCITRAL Model Law). Notwithstanding enactment of the JAL, parties are generally
free to agree upon their own procedural rules provided that they do not conflict with substantive
provisions of the JAL. JAL, art. 26, para. 1. Arbitration associations such as TOMAC, IACT, and
the JCAA generally have their own procedural rules, which, in many circumstances, may be
modified by party agreement.
Thus, mirroring the UNCITRAL Model Law, arbitration in Japan enjoys substantial procedural
flexibility. Parties are generally free to agree on the number and selection of arbitrators. JAL, art.
16, para. 1. If the parties fail to agree, the default is three arbitrators where there are two parties
to the dispute, and the court determines the number of arbitrators where there are more than two
parties. JAL, art. 16.
Aside from requiring impartiality and independence from the parties, the JAL does not impose
any specific technical qualifications on arbitrators. However, where the court appoints arbitrators
in the absence of party agreement, the court must determine whether the arbitrators should be of
a different nationality from the parties themselves. JAL, art. 17, para. 6.
Reasonable doubt concerning arbitrator impartiality and independence is one of the few specified
grounds for challenging an award. JAL, art. 18, para. 1. The JAL requires arbitrators to
affirmatively disclose any facts that might raise questions about their impartiality or
independence. JAL, art. 18, paras. 3 & 4. To further address these concerns, the JAA published a
“Code of Ethics for Arbitrators” in 2008. As of January 2019, arbitrators have an ongoing duty to
assess their potential conflicts and notify the parties of any changed circumstances. Commercial
Arbitration Rules, Japan Comm. Arb. Assoc. (hereinafter, “JCAA”), art. 24, para. 4 (Jan. 1, 2019),
http://www.jcaa.or.jp/e/arbitration/docs/Commercial_Arbitoration_Rules.pdf.
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or testimony. JAL, art. 35, para. 2.

The JAL generally requires that the arbitral award be reduced to writing and, at least,
memorialize the date and location of the arbitration and provide a statement of the reasons and
bases for the award. JAL, art. 39, para. 1. A majority of the arbitrators must sign the award. Id.

The JCAA’s amended rules now prohibit dissenting arbitrators from disclosing “dissenting or
individual opinion in any manner.” JCAA, art. 63. While recognizing that “differing opinions are
found in authoritative articles and textbooks on whether a dissenting opinion may be disclosed in
an arbitral award,” the JCAA ultimately determined that barring dissenting opinions is in the best
interest of “sound and stable” dispute resolution. JCAA notes to January 1, 2019 Rules
Amendments.
The JAL similarly promotes certainty of settlement during arbitration by permitting party
settlements to be reduced to the form of an enforceable arbitral award. JAL, art. 38. The JCAA’s
recent rules amendments likewise promote settlement by introducing the concept of “interactive
arbitration.” The new rules require arbitrators, at various stages of the proceeding, to disclose
their preliminary—but non-binding—views to the parties on the factual and legal issues material
to resolving the dispute. JCAA, art. 56. This procedure serves the dual purposes of focusing the
issues and promoting settlement.
Finally, Japan’s Foreign Lawyer Law (“JFLL”) has cracked open the door to the participation of
foreign lawyers in “an international arbitration case” conducted in Japan where one or more of
the parties is not a Japanese entity. Act on Special Measures Concerning the Handling of Legal
Services by Foreign Lawyers, Act No. 69 of 2014 (hereinafter, “JFLL”), art. 2(xi) (Japan).
Although there are unresolved ambiguities in this exception, such as whether a Japanese
subsidiary of a foreign corporation qualifies as a non-Japanese entity, the JFLL expressly permits
two classes of foreign lawyers to represent clients in international arbitration proceedings and
intervening settlement discussions. The permitted classes include: (1) Japan-resident foreign
lawyers authorized by the Ministry of Justice to advise domestic clients on the laws of their home
countries, JFLL, art. 5-3, and (2) non-resident, licensed foreign lawyers who are retained in their
home countries to represent a party in the Japan-based arbitration. JFLL, art. 58-2.
Aside from these qualifications, the JFLL does not impose any additional visa or travel
restrictions on foreign lawyers, court reporters, interpreters, or other support staff entering the
country to participate in international arbitrations. Moreover, the statutory authorization for
foreign lawyer representation in an international arbitration
available
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complexity and the escalating cost of traditional litigation, the world’s corporations can now look
to Japan as an attractive venue for resolving conflicts with their commercial partners.
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Model Arbitration Clause
“Any dispute, controversy or claim arising out of or relating to this contract, including the formation, interpretation, breach
or termination thereof, including whether the claims asserted are arbitrable, will be referred to and ﬁnally determined by
arbitration in accordance with the JAMS International Arbitration Rules. The tribunal will consist of [three arbitrators][a
sole arbitrator]. The seat of the arbitration will be [location]. The language to be used in the arbitral proceedings will be
[language]. Judgment upon the award rendered by the arbitrator(s) may be entered by any court having jurisdiction
thereof.”

Submission Agreement
“We, the undersigned parties, hereby agree that the following dispute will be referred to and ﬁnally determined by
arbitration in accordance with the JAMS International Arbitration Rules:
[Brief description of the dispute]
“The seat of the arbitration will be [location]. The language to be used in the arbitral proceedings will be [language].
Judgment upon the award rendered by the arbitrator(s) may be entered by any court having jurisdiction thereof.”

Mediator-in-Reserve Policy for International Arbitrations
Within one week of the commencement of an international arbitration at JAMS, a suggested list of mediators will be sent
to the parties. The parties will be encouraged to select a mediator from the list, who will be placed in reserve during the
pendency of the arbitration. The mediator so selected (“Mediator-in-Reserve”) will be available to the parties to assist in
settlement negotiations in the event that, at any time in the course of the arbitration proceedings, the parties all agree to
enlist the mediator’s assistance. There will be no charge to the parties for the appointment of the Mediator-in-Reserve,
and the parties will not incur fees unless and until they choose to utilize the mediator’s services.
The Mediator-in-Reserve will not be informed of the parties’ selection until and unless the parties decide to request the
mediator’s services. The parties will not be bound to use the Mediator-in-Reserve and may, at any time, mutually select
another mediator to assist in their settlement discussions.
The arbitrator(s) in the proceeding will have no knowledge of the identity of the Mediator-in-Reserve, or whether the
parties may have engaged their services at any point in the arbitration proceedings.

Article 1. International Arbitration Rules
1.1 Where parties have agreed in writing to arbitrate disputes under these International Arbitration Rules (“Rules”) or have
provided for arbitration of an international dispute to be administered by JAMS without designating speciﬁc rules that will
apply, the arbitration will take place in accordance with these Rules, as in eﬀect at the date of commencement of the

arbitration, subject to whatever modiﬁcations the parties may adopt in writing. The Rules include the Schedule of Costs
in eﬀect at the commencement of the arbitration, which JAMS may amend from time to time. A dispute that is subject to
these Rules may be administered by JAMS, as requested by the parties or as determined by JAMS.
1.2 When the Rules govern the arbitration, the parties will be deemed to have made the Rules a part of their arbitration
agreement, except to the extent that they have agreed in writing, or on the record during the course of the arbitral
proceeding, to modify the Rules. The Schedule of Costs will not be subject to modiﬁcation by the parties.
1.3 When the Rules specify the duties and responsibilities of the Administrator, such reference will be to JAMS
Administrators. When the Rules specify the duties and responsibilities of JAMS, such reference will be to the JAMS
International Arbitration Committee (“JIAC”) as it may be comprised from time to time. No member of the JIAC may
participate in any decision that applies to an arbitration in which that member participates as an arbitrator.
1.4 Arbitration will be deemed to be “international” under the Rules if, at the time of the making of their agreement, the
parties are located or have their places of business in diﬀerent states or if a substantial part of the transaction(s) or
occurrence(s) that gave rise to the dispute took place in diﬀerent states. For the purpose of this Rule, “state” means
sovereign nations as well as territories, dependencies, mandates of a sovereign nation and other political entities
recognized by the United Nations as having governmental status.
1.5 These Rules will govern the conduct of the arbitration except that where any of these Rules is in conﬂict with a
mandatory provision of applicable arbitration law of the seat of the arbitration, that provision of law will prevail.
1.6 Except in respect of deliberate wrongdoing, the arbitrator or arbitrators, the emergency arbitrator, the JIAC and JAMS
will not be liable to any person for any act or omission in connection with the arbitration except to the extent such
limitation of liability is prohibited by applicable law.

Article 2. Request for Arbitration
2.1 Arbitration is initiated by the Claimant ﬁling a Request for Arbitration (“Request”) with JAMS, which should include:

(a) A statement of the names, addresses, telephone and facsimile numbers and email addresses
of the parties and their representatives, if known;
(b) A description of the nature and circumstances of the dispute giving rise to the claim(s);
(c) A statement of the relief sought, including, to the extent possible, an indication of any
amount(s) claimed;
(d) A copy of the arbitration agreement or clause under which the dispute is to be arbitrated;
(e) If applicable, a statement identifying the arbitrator appointed by the Claimant, including such
arbitrator’s address, telephone and facsimile numbers and email address; and
(f) A statement of any matters (such as seat or language of the arbitration or the number of
arbitrators, or their qualiﬁcations or identities) on which the parties have already agreed in writing
for the arbitration or in respect of which the Claimant wishes to make a proposal. The Claimant
may annex to its statement of claim documents it deems relevant or may add a reference to
documents or other evidence it intends to submit. The failure to annex or refer to a document will
not in itself preclude the use of that document in the arbitration.
2.2 Together with the Request, the Claimant must submit one copy for each named Respondent and two additional
copies for the Administrator. The Claimant must also remit the ﬁling fee and the advance payment on administrative
expenses required by JAMS. In the event that the Claimant fails to comply with either of these requirements, the
Administrator may ﬁx a time limit within which the Claimant must comply, failing which the ﬁle will be closed without
prejudice to the right of the Claimant to submit the same claims at a later date in another Request.
2.3 The Administrator will send a copy of the Request and the documents annexed thereto to the Respondent for its
Statement of Defense once the Administrator has suﬃcient copies of the Request and the required advance payment.
2.4 In communications with the parties, the Administrator may, if practicable, utilize facsimile or email communication in
addition to post or courier service, and any such communication will be deemed received upon the ﬁrst receipt of any
communication sent by any of the above means.

2.5 The arbitration will be deemed to have been commenced on the date on which JAMS receives the Request for
Arbitration. Such Request may be ﬁled by email transmission as set forth in Article 4.

Article 3. Emergency Relief Procedures
These Emergency Relief Procedures are available in arbitrations ﬁled after September 1, 2016, and where not otherwise
prohibited by law. Parties may agree to opt out of these procedures in their arbitration agreement or by subsequent
written agreement. A party in need of emergency relief prior to the appointment of an Arbitrator may notify JAMS and all
other parties in writing of the relief sought and the basis for an award of such relief. The Notice shall include an
explanation of why such relief is needed on an expedited basis. Such Notice may be given by courier service, facsimile,
email or personal delivery, and must include a statement certifying that all other parties have been notiﬁed and the
means of such notiﬁcation, or, if all other parties have not been notiﬁed, an explanation of the eﬀorts made to notify such
parties.
3.1 Upon payment of any advance requested by JAMS, JAMS shall promptly appoint an Emergency Arbitrator to rule on
the emergency request. In most cases the appointment of an Emergency Arbitrator will be done within 24 hours of
receipt of the application and any requested advance. The Emergency Arbitrator shall promptly disclose any
circumstance likely, on the basis disclosed in the application, to aﬀect the Arbitrator’s ability to be impartial or
independent. Any challenge to the appointment of the Emergency Arbitrator shall be made within 24 hours of the
disclosures by the Emergency Arbitrator. JAMS will promptly review and decide any such challenge. JAMS decision will
be ﬁnal.
3.2 Within two business days, or as soon as practicable thereafter, the Emergency Arbitrator shall establish a schedule
for the consideration of the request for emergency relief. The schedule shall provide a reasonable opportunity for all
parties to be heard taking into account the nature of the relief sought. If a hearing is required, such hearing may, at the
Emergency Arbitrator’s discretion, take place at the seat of the arbitration, and the parties may attend by
videoconference or other remote location. The Emergency Arbitrator has the authority to rule on his or her own
jurisdiction and shall resolve any disputes with respect to the request for emergency relief.
3.3 The Emergency Arbitrator shall determine whether the party seeking emergency relief has shown that immediate loss
or damage will result in the absence of emergency relief and whether the requesting Party is entitled to such relief. The
Emergency Arbitrator shall enter an order or award granting or denying the relief, as the case may be, and stating the
reasons therefor. The Emergency Arbitrator’s order or award may be in the form of an interim award or a partial ﬁnal
award. By agreeing to arbitration under these Rules, the parties undertake to comply with any emergency decision
without delay.
3.4 The emergency decision may be amended or revoked by the Emergency Arbitrator upon a reasoned request by a
party. Any request to modify the Emergency Arbitrator’s decision must be based on changed circumstances and may be
made to the Emergency Arbitrator until such time as an arbitrator or arbitrators are appointed in accordance with the
parties’ agreement and JAMS usual procedures. The arbitrator or arbitrators appointed to hear the arbitration shall not be
bound by the decision(s) and reason(s) of the Emergency Arbitrator and may, at his, her or their discretion, modify any
emergency decision.
3.5 At the Emergency Arbitrator’s discretion, any order or award of emergency relief may be conditioned on the provision
of adequate security by the party seeking such relief.

Article 4. Electronic Filing
4.1 Unless prohibited by the law of the seat of the arbitration, or otherwise agreed to by the parties, at the option of the
ﬁling party, the Request for Arbitration may be ﬁled with the Administrator in electronic form with the requisite number of
paper copies sent on the same date by courier service, facsimile or post.
4.2 All communications and ﬁlings in the arbitration may, upon agreement of the parties or by order of the arbitrator or
arbitrators (“Tribunal”), be accomplished electronically.

Article 5. Statements of Defense and Reply; Counterclaims
5.1 Within 30 days after receipt of the Request for Arbitration, the Respondent will deliver to the Claimant (with a copy to
the Administrator) a Statement of Defense. Failure to deliver a Statement of Defense will not delay the arbitration. In the
event of such failure, the Respondent will be deemed to have denied the claims set forth in the Request for Arbitration.
Failure to deliver a Statement of Defense will not excuse the Respondent from notifying the Claimant in writing, within 30
days after receipt of the Request for Arbitration, of the arbitrator appointed by the Respondent, unless the parties have
agreed that neither will appoint an arbitrator. The Statement of Defense should include:

(a) Conﬁrmation or denial of all or part of the claims advanced by the Claimant in the Request;
(b) A brief statement describing the nature and circumstances of any set-oﬀs asserted or
counterclaims advanced by the Respondent against the Claimant;
(c) Comment in response to any statements contained in the Request on matters relating to the
conduct of the arbitration;
(d) If the arbitration agreement calls for party appointment of arbitrators, the name, address,
telephone and facsimile numbers and email address (if known) of the Respondent’s nominee;
and
(e) Any counterclaim the Respondent wishes to assert against the Claimant. If a counterclaim is
asserted in the Statement of Defense, then, within 30 days after receipt of the Statement of
Defense, the Claimant will deliver to the Respondent (with a copy to the Administrator) a Reply to
Counterclaim, which should include the same elements as provided for in the Statement of
Defense. Failure to deliver a Reply to Counterclaim will not delay the arbitration. In the event of
such a failure, all counterclaims set forth in the Statement of Defense will be deemed denied.
5.2 The Tribunal, or JAMS if the Tribunal has not yet been constituted, may extend any of the time limits established in
this Article if it considers such an extension justiﬁed.
5.3 As soon as practicable following receipt of the Request, the Statement of Defense and the Reply, if applicable, the
Tribunal will proceed promptly in such a manner as has been agreed in writing by the parties or pursuant to its authority
under these Rules.
5.4 The Tribunal will have jurisdiction to determine whether any claim, defense or counterclaim, whether original or
amended, falls within the scope of the arbitration clause or the parties’ separate agreement to arbitrate.

Article 6. Amendments to the Claim or Defense
6.1 Claims or counterclaims within the scope of the arbitration clause may be added or amended prior to the
establishment of the Tribunal, but thereafter only with the consent of the Tribunal. After the Tribunal has been established,
a party may amend or supplement its claim or defense, unless the Tribunal considers it inappropriate to allow such
amendment, having regard to the delay in making it or prejudice to any party or any other circumstances. However, a
claim or defense may not be amended in such a manner that the amended claim or the amended defense falls outside
the scope of the arbitration clause or the parties’ separate arbitration agreement.
6.2 Statements of Defense or Replies to Amended Claims or Counterclaims will be delivered within 20 days after the
receipt of any amendment.

Article 7. Consolidation of Arbitral Proceedings (Joinder); Participation of Third Parties
(Intervention)
7.1 Where a Request for Arbitration is submitted between parties already involved in other arbitral proceedings pending
under these Rules, JAMS may decide, after consulting with the parties to all proceedings and with the arbitrators, that
the new case will be referred to the Tribunal already constituted for the existing proceedings. JAMS may proceed in the
same way when a Request for Arbitration is submitted between parties that are not identical to the parties in the existing
arbitral proceedings. When rendering its decision, JAMS will take into account all circumstances, including the links
between the two cases and the progress already made in the existing proceedings. Where JAMS decides to refer the
new case to the existing Tribunal, the parties to the new case will be deemed to have waived their right to designate an
arbitrator.
7.2 Where the Claimant commences a single arbitration concerning disputes arising out of or in connection with multiple
contracts, JAMS may administer such arbitration, provided that:

(a) The parties to the contracts consent to a single arbitration to be conducted and administered
in accordance with these Rules; or
(b) The contracts contain arbitration agreements referring such disputes to arbitration to be
conducted and administered under these Rules, the arbitration agreements are compatible and:

(i) The disputes in the arbitrations arise out of the same legal relationship(s);
(ii) Such contracts consist of a principal contract and its ancillary contract(s); or
(iii) The disputes arise out of the same transaction or series of transactions.
7.3 Where a third party seeks to participate in an arbitration already pending under these Rules or where a party to an
arbitration under these Rules seeks to cause a third party to participate in the arbitration, the Tribunal will decide on such
request, after consulting with all the parties, taking into account all circumstances it deems relevant and applicable. If a
third party is joined in a pending arbitration, or intervenes in a pending arbitration in accordance with this Article 7.3, the
Tribunal already constituted shall continue to hear and determine the dispute. A party so joined or who intervenes in a
pending arbitration in accordance with this Article 7.3 may, subject to the consent of the Tribunal, make claims against
any other party or be subject to claims made against it by any other party. If the additional party makes a claim(s), it shall
also make payment of the requisite ﬁling fee for such claim(s).
7.4 Where arbitral proceedings have been consolidated in accordance with Article 7.1, or where a single arbitration
against multiple parties has been accepted for administration in accordance with Article 7.2, or where a third party
participates in a pending arbitration in accordance with Article 7.3, the decision by the Administrator to allow a party’s
participation under any of those subsections shall be without prejudice to the Tribunal’s power subsequently to decide
any question as to its jurisdiction.

Article 8. Appointment of the Arbitrator(s)
8.1 If the parties have not agreed on the number of arbitrators, one arbitrator will be appointed, unless JAMS determines
in its discretion that three arbitrators are appropriate because of the size, complexity or other circumstances of the case.
8.2 If the parties have agreed on a procedure of appointing the arbitrator or arbitrators, that procedure will be followed. If
the parties have not agreed on a procedure of appointment, or if the Tribunal has not been established pursuant to the
agreed procedure within the period of time stipulated by the parties (or, in the absence of such a stipulated period of
time, within 45 days after the commencement of the arbitration), the Tribunal will be established or completed, as the
case may be, in accordance with the procedures set forth in Articles 8.3, 8.4 and 8.5 below.
8.3 Where a sole arbitrator is to be appointed, the sole arbitrator will be appointed jointly by the parties. If the
appointment of the sole arbitrator is not made within the period of time agreed upon by the parties, or in the absence of
such an agreed period of time, the sole arbitrator will be appointed in accordance with Article 8.5.
8.4 Where three arbitrators are to be appointed, the arbitrators will be appointed in the following manner: The Claimant(s)
will appoint one arbitrator in the Request for Arbitration. The Respondent(s) will appoint one arbitrator within 30 days
from the date on which it receives (or the last of the Respondents receives) the Request for Arbitration. The two
arbitrators thus appointed will, within 20 days after the appointment of the second arbitrator, appoint a third arbitrator,
who will be the presiding arbitrator. If the Respondent(s) fail to appoint an arbitrator within the time allotted, JAMS will
appoint an arbitrator for the Respondent(s). If the two arbitrators appointed by the Claimant(s) and the Respondent(s)
respectively fail to appoint a third arbitrator within the time period allotted under these Rules, the presiding arbitrator
shall be appointed in accordance with Article 8.5.
8.5 If the parties have failed to appoint an arbitrator as required under Article 8.2 or 8.3, or if the presiding arbitrator has
not been appointed as required under Article 8.4, the appointment will take place in accordance with the following
procedure:

(a) The Administrator will send to each party an identical list of candidates. The list will comprise
the names of at least ﬁve candidates. The list will include or be accompanied by a brief
statement of each candidate’s qualiﬁcations. If the parties have agreed on any particular
qualiﬁcations, the list will contain only the names of candidates that satisfy those qualiﬁcations.
(b) Each party will have the right to strike the names of any two candidates to whose
appointment it objects and will number any remaining candidates in order of preference.
(c) Each party will return the marked list to the Administrator within 20 days after the date it
receives the list. Any party failing to return a marked list within that period of time, or who fails to
respond according to the instructions provided by the Administrator, will be deemed to have
assented to all candidates appearing on the list.

(d) As soon as possible after receipt of the lists from the parties, or failing this, after the
expiration of the period of time speciﬁed in the previous sub-paragraph, JAMS, taking into
account the preferences and objections expressed by the parties, will invite a person from the
list to be the sole arbitrator, or the presiding arbitrator as the case may be.
8.6 Each prospective arbitrator will accept appointment in writing and will communicate such acceptance to the
Administrator.
8.7 The Administrator will notify the parties of the establishment of the Tribunal.
8.8 Where there are more than two parties in the arbitration, and three arbitrators are to be appointed, the Claimant(s)
shall jointly nominate one arbitrator, and the Respondent(s) shall jointly nominate one arbitrator. The third arbitrator, who
shall act as the presiding arbitrator, shall then be appointed in accordance with Article 8.5, unless all parties, within 10
days after the appointment of the two party-appointed arbitrators, are able to agree on the appointment of a presiding
arbitrator. In the absence of both such joint nominations having been made within 30 days of receipt by the Administrator
of the Request for Arbitration or within the period agreed by the parties or set by the Administrator, JAMS may appoint all
three arbitrators and shall designate one of them to act as the presiding arbitrator.
8.9 Where there are more than two parties in the arbitration, and one arbitrator is to be appointed, all parties are to agree
on an arbitrator. In the absence of such a joint nomination having been made within 30 days of receipt by the
Administrator of the Request for Arbitration or within the period agreed by the parties or set by the Administrator, the
arbitrator shall be appointed in accordance with Article 8.5.

Article 9. Independence and Availability of the Arbitrators
9.1 Arbitrators acting under these Rules will be impartial and independent. Each arbitrator will disclose in writing to the
Administrator and to the parties at the time of his or her appointment and promptly, upon there arising during the course
of the arbitration, any circumstances that might give rise to justiﬁable doubt regarding that arbitrator’s independence or
impartiality. Such circumstances include bias, interest in the result of the arbitration and past or present relationships
with a party or its counsel. The parties and their representatives shall disclose to JAMS any circumstances likely to give
rise to justiﬁable doubt as to an arbitrator’s independence or impartiality, including any bias or any ﬁnancial or personal
interest in the result of the Arbitration or any past or present relationship with the parties or their representatives. The
obligation of the Arbitrator, the parties and their representatives to make all required disclosures continues throughout
the Arbitration process.
9.2 By accepting appointment, each arbitrator will be deemed to be bound by these Rules and any modiﬁcation agreed
to by the parties, and to have represented that he or she has and will maintain the time available to devote to the process
contemplated by these Rules, as these Rules may have been amended by the parties’ agreement.

Article 10. Challenge to Arbitrators
10.1 A party may challenge any arbitrator whenever circumstances exist that give rise to justiﬁable doubts as to the
arbitrator’s impartiality or independence, or if the arbitrator does not possess the requisite qualiﬁcations on which the
parties have agreed. A party wishing to challenge an arbitrator must send notice of the challenge to the Administrator
within 15 days after being notiﬁed of the appointment of the arbitrator or within 15 days after the circumstances giving
rise to the challenge become known to that party.
10.2 The challenge must state in writing the reasons for the challenge.
10.3 Upon receipt of such a challenge, the Administrator will notify the other parties of the challenge. When an arbitrator
has been challenged by one party, the other party or parties may agree to the acceptance of the challenge, and if there is
agreement, the arbitrator must withdraw. The challenged arbitrator may also withdraw from oﬃce in the absence of such
agreement. In neither case does withdrawal imply acceptance of the validity of the grounds for the challenge.
10.4 If the other party or parties do not agree to the challenge and the challenged arbitrator does not withdraw, JAMS in
its sole discretion will make the decision on the challenge.
10.5 The Tribunal may, in its discretion, suspend or continue the arbitral proceedings during the pendency of the
challenge.
10.6 JAMS decision as to the challenge or replacement of an arbitrator will be issued to the parties and will be ﬁnal.

Article 11. Replacement of an Arbitrator

11.1 If an arbitrator withdraws after a challenge, or if JAMS sustains a challenge, or if JAMS determines that there are
suﬃcient reasons to accept the resignation of an arbitrator, or if an arbitrator dies or, in JAMS sole discretion, becomes
unable to act, a substitute arbitrator will be appointed pursuant to the provisions of Article 11.3, unless the parties
otherwise agree on another procedure.
11.2 If a substitute arbitrator is appointed under this Article, JAMS, after consultation with the parties and the remaining
members of the Tribunal, will determine in its sole discretion whether all or part of any prior hearings will be repeated.
11.3 Where a substitute arbitrator is to be appointed, JAMS will appoint such arbitrator. If the arbitrator to be replaced
had been appointed by a party, JAMS will solicit the views of that party prior to the appointment. Where the Tribunal
consists of three or more arbitrators, JAMS may decide that the remaining arbitrators will proceed with the case. Prior to
making such a decision, the views of the parties and the remaining arbitrators will be solicited.

Article 12. Majority Power to Continue with Proceedings
12.1 If any arbitrator on a Tribunal of three or more members refuses or persistently fails to participate in proceedings or
deliberations, the other arbitrators will have the power, after giving written notice of such refusal or failure to the
Administrator, the parties and the non-participating arbitrator, to continue with the arbitration (including the making of any
decision, ruling or award).
12.2 In determining whether to continue the arbitration, the other arbitrators will take into account the status of the
arbitration, any explanation made by the non-participating arbitrator for his or her non-participation and such other
matters as they may consider appropriate in the circumstances of the case. The reasons for such determination will be
stated in any award, order or other decision made by the other arbitrators without the participation of the nonparticipating arbitrator.
12.3 In the event that the other arbitrators determine not to continue with the arbitration without the participation of a
non-participating arbitrator, JAMS will, on proof satisfactory to it of the failure of the arbitrator to participate in the
proceedings and deliberation of the Tribunal, declare the oﬃce vacant. JAMS will then appoint a substitute arbitrator,
unless the parties agree otherwise.

Article 13. Communications between the Parties and the Arbitral Tribunal
13.1 Except as provided in Article 13.3, until the Tribunal is formed, all communications between parties and arbitrators
will be made through the Administrator.
13.2 Thereafter, unless and until the Tribunal directs that communications will take place directly between the Tribunal
and the parties (with simultaneous copies to the Administrator), all written communications between the parties and the
Tribunal will continue to be made through the Administrator.
13.3 No party or anyone acting on its behalf will have any ex parte communication relating to the case with any arbitrator
or with any candidate for appointment as party-appointed arbitrator except to advise a candidate for appointment of the
general nature of the controversy and of the anticipated proceedings and to ascertain the candidate’s qualiﬁcations,
availability or independence in relation to the parties, or to discuss with a party-appointed arbitrator the suitability of
candidates for selection as third arbitrator where the parties or party-appointed arbitrators are to participate in that
selection.
13.4 Documents or information supplied to the Tribunal by one party must be communicated simultaneously to the other
party or parties.

Article 14. Notices
14.1 Any notice or other communication that may be or is required to be given by a party under these Rules must be in
writing and must be delivered by certiﬁed or registered postal or courier service, or transmitted by facsimile, email or any
other means of telecommunication that provides a record of its transmission.
14.2 A party’s last-known residence or place of business during the arbitration will be a valid address for the purpose of
any notice or other communication in the absence of any notiﬁcation of a change to such address by that party to the
other parties, the Tribunal and the Administrator.
14.3 For the purpose of determining the date of commencement of a time limit, a notice or other communication will be
treated as having been received on the day it is delivered or, in the case of a telecommunication, the date it is
transmitted. If the date of receipt is an oﬃcial holiday at the place received, the period is calculated from the ﬁrst
business day that follows. Oﬃcial holidays occurring during the running of the period of time are included in calculating
the period.

Article 15. Seat of the Arbitration

15.1 The seat of the arbitration will be ﬁxed by the Administrator, unless designated in the arbitration agreement or
otherwise agreed upon by the parties. Upon application of a party or at the request of an arbitrator, the Administrator or
the Tribunal, for reasons of safety to a party, a witness or an arbitrator, may direct that hearings take place in a location
other than the seat of the arbitration.
15.2 The Tribunal, in its discretion, or by direction of the Administrator pursuant to Article 15.1, may hold hearings,
meetings and deliberations at any convenient location; if elsewhere than the seat of the arbitration, the arbitration will be
treated as an arbitration conducted at the seat of the arbitration, and any award will be treated as an award made at the
seat of the arbitration for all purposes.

Article 16. Language
16.1 If the parties have not agreed otherwise, the language(s) of the arbitration will be that of the documents containing
the arbitration agreement, subject to the power of the Tribunal to determine otherwise based upon the contentions of the
parties and the circumstances of the arbitration. The Tribunal may order that any documents delivered in another
language be accompanied by a translation into the language(s) of the arbitration.

Article 17. Conﬁdentiality
17.1 Unless otherwise required by law, or unless the parties expressly agree, the Tribunal, the Administrator and JAMS
will maintain the conﬁdentiality of the arbitration.
17.2 Unless otherwise required by law, an award will remain conﬁdential, unless all of the parties consent to its
publication.

Article 18. Jurisdiction
18.1 The Tribunal will have the power to determine the existence or validity of a contract of which an arbitration clause
forms a part. Such an arbitration clause will be treated as an agreement independent of the other terms of the contract. A
decision by the Tribunal that the contract is null and void will not for that reason alone render invalid the arbitration
clause.
18.2 A party that objects to the jurisdiction of the Tribunal or to the arbitrability of a claim, defense or counterclaim must
make that objection no later than the ﬁling of the Statement of Defense or the Reply, as provided in Article 5.1(e). The
Tribunal may rule on such objections as a preliminary ruling or as part of the ﬁnal award.
18.3 By agreeing to arbitration under these Rules, the parties will be treated as having agreed not to apply to any court or
other judicial authority for any relief regarding the Tribunal’s jurisdiction, except with the agreement in writing of all parties
to the arbitration or the prior authorization of the Tribunal, or following the latter’s ruling on the objection to its jurisdiction.

Article 19. Applicable Law(s)
19.1 The Tribunal will decide the merits of the dispute on the basis of the rules of law agreed upon by the parties. In the
absence of such an agreement, the Tribunal will apply the law or rules of law that it determines to be most appropriate.
19.2 The procedure applicable to the arbitration will be the procedure set forth in these Rules and in the arbitration law of
the seat of the arbitration, unless the parties have expressly agreed upon another procedure, or upon the application of
another arbitration law, provided any such agreement is deemed enforceable by the law of the seat of arbitration.
19.3 In all cases the Tribunal will take account of the provisions of the contract and the relevant trade usages.

Article 20. Representation
20.1 The parties, whether natural persons or legal entities such as corporations, LLCs or partnerships, may be
represented by the persons of their choice, irrespective of, in particular, nationality or professional qualiﬁcation. The
names, addresses and telephone, facsimile, email or other communication references of representatives will be
communicated to the Administrator, the other parties and, after its establishment, the Tribunal.
20.2 Following the Tribunal’s formation, any intended change or addition by a party to its legal representatives shall be
notiﬁed promptly in writing to all other parties, the Tribunal and JAMS, and any such intended change or addition shall
only take eﬀect in the arbitration subject to the approval of the Tribunal.
20.3 The Tribunal may withhold approval of any intended change or addition to a party’s legal representative(s) where
such change or addition could compromise the composition of the Tribunal or the ﬁnality of any award (on the grounds of
possible conﬂict or other like impediment). In deciding whether to grant or withhold such approval, the Tribunal shall have
regard to the circumstances, including the general principle that a party may be represented by a legal representative

chosen by that party, the stage that the arbitration has reached, the eﬃciency resulting from maintaining the composition
of the Tribunal (as constituted throughout the arbitration), the views of the other party or parties to the arbitration and any
likely wasted costs or loss of time resulting from such change or addition.

Article 21. Conduct of the Arbitration
21.1 Subject to these rules, the Tribunal may conduct the arbitration in whatever manner it considers appropriate,
provided that the parties are treated with equality and that each party has the right to be heard and is given a reasonable
opportunity to present its case. The Tribunal, exercising its discretion, will conduct the proceedings with a view to
expediting the resolution of the dispute.
21.2 The Tribunal may decide whether the parties will present any written statements in addition to statements of claims
and counterclaims and statements of defense, and it will ﬁx the periods of time for submitting any such statements.
21.3 The Tribunal may, in its discretion, direct the order of proof, bifurcate proceedings, exclude cumulative or irrelevant
testimony or other evidence and direct the parties to focus their presentations on issues the decision of which could
dispose of all or part of the case.
21.4 Unless the parties at any time agree otherwise in writing, the Tribunal will have the power, on the application of any
party or on its own motion, to identify the issues and to ascertain the relevant facts and the law or rules of law applicable
to the arbitration, or to inquire into the merits of the parties’ dispute.
21.5 The Tribunal may decide that the presiding arbitrator of a multi-arbitrator panel may alone make procedural rulings.
21.6 The Tribunal is empowered to impose time limits it considers reasonable on each phase of the proceedings,
including, without limitation, the time allotted to each party for presentation of its case and for rebuttal.

Article 22. Expedited Procedures
22.1 Prior to the full constitution of the Tribunal, a party may apply to the Administrator in writing for the arbitral
proceedings to be conducted in accordance with the Expedited Procedures under this Rule, where any of the following
criteria are satisﬁed:

(a) The amount in dispute does not exceed the equivalent amount of U.S. Dollars $5,000,000,
representing the aggregate of the claim, counterclaim and any set-oﬀ defense, and exclusive of
any demand for reimbursement of costs or fees;
(b) The parties so agree; or
(c) In cases of exceptional urgency as may initially be determined by JAMS, subject to ultimate
review by the Tribunal.
22.2 When a party has applied to the Administrator under Rule 22.1, JAMS shall make the initial determination, after
considering the views of the parties, whether the arbitral proceedings shall be conducted in accordance with these
Expedited Procedures, subject to ultimate determination by the Tribunal.
22.3 If JAMS determines that the arbitral proceedings shall be conducted in accordance with the Expedited Procedures,
the following procedure shall apply:

(a) The Administrator, before the full constitution of the Tribunal, or the Tribunal, after its full
constitution, may shorten any time limits under these Rules;
(b) The Tribunal shall have the discretion to decide if the dispute shall be decided on the basis of
documentary evidence only or if a hearing is required for the examination of any witnesses and
expert witnesses and/or oral arguments;
(c) The Tribunal shall have the discretion to hold hearings or hear witnesses by remote means in
order to avoid the expense and time of convening hearings in a single location;
(d) The award shall be made within six months from the date when the Tribunal is constituted,

unless, in exceptional circumstances, the Administrator extends the time; and
(e) The Tribunal may state the reasons upon which the award is based in summary form, unless
the parties have agreed that no reasons are to be given.
22.4 The parties may agree to shorten the various time limits set out in these Rules. Any such agreement entered into
subsequent to the constitution of a full Tribunal will become eﬀective only upon the approval of the Tribunal.

Article 23. Preliminary Conference
23.1 The Tribunal may hold an initial preliminary conference for the planning and scheduling of the arbitration. Such
conference, if any, will be held promptly after the establishment of the Tribunal, unless the Tribunal is of the view that
further submissions from the parties are appropriate prior to such conference. Such preliminary conference may be
conducted in person, by telephone or by videoconference, at the discretion of the Tribunal.
23.2 The Tribunal may provide an agenda for the preliminary conference in advance. By way of example, the following
procedural matters may be addressed: any anticipated applications for interim measures of protection; any objections to
the arbitrability of a particular claim or counterclaim; any objections to the jurisdiction of the Tribunal; the timing and
manner of any required disclosure; the desirability of bifurcation or other separation of the issues in the arbitration; the
desirability and practicability of consolidating the arbitration with any other proceeding; the scheduling of conferences
and hearings; the need for and cost of translations; the scheduling of pre-hearing memorials and witness statements; the
need for and type of record of conferences and hearings, including the need for or desirability of transcripts; the amount
of time that may be allotted to each party for presentation of its case and for rebuttal; the mode, manner and order of
presenting proof; the need for expert witnesses and how expert testimony should be presented; and the necessity for
any on-site inspection by the Tribunal.

Article 24. Hearings
24.1 If either party so requests, the Tribunal will hold hearings for the presentation of evidence by witnesses, including
expert witnesses. In the absence of such a request, the Tribunal will decide whether to hold such hearings or whether the
proceedings will be conducted on the basis of the written record.
24.2 The Tribunal will ﬁx the date, time and place of any meetings and hearings on the arbitration, and will give the
parties reasonable notice thereof.
24.3 In advance of any hearing, the Tribunal may submit to the parties a list of questions that it wishes them to address
with special attention.
24.4 Hearings are private, unless the parties agree otherwise or the law provides to the contrary. The Tribunal will
determine the manner in which witnesses are examined and may require any witness or witnesses to retire during the
testimony of other witnesses.
24.5 If any of the parties, without valid excuse, fails to appear although duly summoned, the Tribunal will have the power
to proceed with the hearing.

Article 25. Evidence
25.1 Each party will have the burden of proving the facts relied upon to support its claim or defense.
25.2 At any time during the proceedings, the Tribunal may order parties to exchange and produce documents, exhibits or
other evidence it deems necessary or appropriate. The Tribunal may issue orders to protect the conﬁdentiality of
proprietary information, trade secrets and other sensitive information disclosed.
25.3 The Tribunal may determine the time, manner and form in which written exhibits are to be exchanged between the
parties and presented to the Tribunal.
25.4 The Tribunal will determine the admissibility, relevance, materiality and weight of the evidence oﬀered by any party.
The Tribunal will take into account applicable principles of legal privilege, such as those involving the conﬁdentiality of
communications between a lawyer and client.

Article 26. Dispositive Motions
26.1 The Tribunal may permit any party to ﬁle a Motion for Summary Disposition of a particular claim or issue, either by
agreement of all interested parties or at the request of one party, provided other interested parties have reasonable
notice to respond to the request.

Article 27. Experts and Other Witnesses
27.1 Before any hearing, the Tribunal may require either party to give notice of the identity of the witness it wishes to call,
as well as of the subject matter of their testimony and its relevance to the issues.
27.2 The Tribunal has the power to summon witnesses and to compel the production of relevant documents by
subpoena or other compulsory process where authorized to do so by the law of the location where the testimony of the
witness is to be heard, or the production of documents is to be made, whether such location is at the seat of arbitration
or in another location designated by the Tribunal pursuant to Article 15.2.
27.3 The Tribunal has discretion, on the grounds of redundancy and irrelevance, to limit or refuse the appearance of any
witness, whether witness of fact or expert witness.
27.4 In the discretion of the Tribunal, evidence of witnesses may also be presented in the form of written statements
signed by them. In the discretion of the Tribunal, the presentation of witness testimony in the form of written statements
may be made conditional upon the witnesses’ appearance for the purpose of cross-examination.
27.5 Subject to the provisions of any applicable law or ethical rule, it will not be improper for any party or its legal
representatives to interview any witness or potential witness for the purpose of presenting his or her testimony in written
form or producing him or her as an oral witness.
27.6 Any person intending to testify to the Tribunal on any issue of fact or expertise will be treated as a witness under
these Rules, even if that person is a party to the arbitration or was or is an oﬃcer, employee or shareholder of any party.
27.7 The Tribunal, after having consulted the parties, may appoint one or more experts, deﬁne the scope of their work
and receive their reports. At the request of a party, the parties will be given the opportunity to question at a hearing any
such expert appointed by the Tribunal and comment on any reports.
27.8 The fees and expenses of any expert appointed by the Tribunal under this Article will form part of the costs of the
arbitration.

Article 28. Default
28.1 If the Respondent fails to submit a Statement of Defense or the Claimant fails to submit a Reply to Counterclaim, or
if at any point any party fails to avail itself of the opportunity to present its case in the manner determined by these Rules
or as directed by the Tribunal, the Tribunal may nevertheless proceed with the arbitration and make an award.
28.2 The Tribunal will make no ﬁnal award upon the default of a party without a determination made upon the submission
of proof by the non-defaulting party of the validity and amount of that party’s claim.
28.3 If a party, without showing good cause, fails to comply with any provision of, or requirement under, these Rules or
any direction given by the Tribunal, the Tribunal may draw the inferences that it considers appropriate.

Article 29. Waiver of Rules
29.1 A party who knows that any provision of or requirement under these Rules has not been complied with and yet
proceeds with the arbitration without promptly stating its objection to such non-compliance will be deemed to have
waived its right to object.

Article 30. Closing of the Proceedings
30.1 When it is satisﬁed that the parties have had a reasonable opportunity to present their cases, the Tribunal will
declare the proceedings closed. Thereafter, no further submission or argument may be made, or evidence produced,
unless requested or authorized by the Tribunal.

Article 31. Powers of the Tribunal and Remedies
31.1 The Tribunal may grant any remedy or relief, including, but not limited to, speciﬁc performance of a contract, which
is within the scope of the agreement of the parties and permissible under the law(s) or rules of law applicable to the
dispute or, if the parties have expressly so provided, within the Tribunal’s authority to decide as amiable compositeuror ex
aequo et bono. The Tribunal will decide a dispute ex aequo et bono or as amiable compositeur only if the parties have
expressly authorized it to do so.
31.2 Unless the parties agree otherwise, the parties expressly waive and forgo any right to punitive, exemplary or similar
damages, unless a statute requires that compensatory damages be increased in a speciﬁed manner. This provision will
not limit the Tribunal’s authority to take into account a party’s dilatory or bad faith conduct in the arbitration in
apportioning arbitration costs between or among the parties.

31.3 In addition to making a ﬁnal award, the Tribunal will be entitled to make interim, interlocutory or partial ﬁnal awards.

Article 32. Interim Measures of Protection
32.1 At the request of any party, the Tribunal may take whatever interim measures it deems necessary, including
injunctive relief and measures for the protection or conservation of property, including, at the Tribunal’s discretion,
measures to secure the payment of any award that might be rendered.
32.2 Such interim measures may take the form of an interim or partial ﬁnal award, and the Tribunal may require security
for the costs of such measures, including security for any costs that the party that is the subject of the interim or partial
ﬁnal award may incur if it is subsequently determined that the moving party was not entitled to such interim relief.
32.3 A request for interim measures addressed by a party to a judicial authority will not be deemed incompatible with the
agreement to arbitrate or a waiver of the right to arbitrate.
32.4 The Tribunal may, in its discretion, apportion costs associated with applications for interim relief in any interim or
partial ﬁnal award or in the ﬁnal award.

Article 33. Sanctions
33.1 The Tribunal may order appropriate sanctions for failure of a party to comply with its obligations under any of these
Rules or with an order of the Tribunal. These sanctions may include, but are not limited to, assessment of Arbitration
Fees and Arbitrator compensation and expenses; assessment of any other costs occasioned by the actionable conduct,
including reasonable attorneys’ fees; exclusion of certain evidence; drawing adverse inferences; or, in extreme cases,
determining an issue or issues submitted to Arbitration adversely to the party that has failed to comply.

Article 34. Determination of the Award
34.1 In most circumstances, the dispute should be heard and be submitted to the Tribunal for decision within nine
months after the initial preliminary conference required by Article 23, and the ﬁnal award should be rendered within three
months thereafter. The parties and the Tribunal will use their best eﬀorts to comply with this schedule.
34.2 Unless otherwise required by law, where there are three or more arbitrators and the Tribunal fails to agree
unanimously on any issue, the arbitrators will decide that issue by a majority. Failing a majority decision on any issue, the
chair of the Tribunal will decide that issue.
34.3 If any arbitrator fails to comply with the mandatory provisions of these Rules or of any applicable law relating to the
making of the award, having been given a reasonable opportunity to do so, the remaining arbitrators may proceed to
render an award. In that event, the remaining arbitrators will state in their award the circumstances of the other
arbitrator’s failure to participate in the making of the award.
34.4 An arbitrator may attach a dissenting or concurring opinion to the Award.
34.5 The award shall be delivered to the Administrator, who shall transmit copies to the parties upon the full settlement of
the costs of the arbitration.

Article 35. Form of the Award
35.1 The award will be made in writing and will be ﬁnal and binding on the parties. The parties undertake to carry out the
award without delay.
35.2 The Tribunal will state the reasons upon which the award is based, unless the parties have agreed that no reasons
are to be given.
35.3 Before signing any Award, the Tribunal will submit it in draft to JAMS. JAMS may suggest modiﬁcations as to the
form of the Award and may also draw the Tribunal’s attention to points of substance. No Award will be rendered by the
Tribunal until it has been approved by JAMS as to its form.
35.4 An award will be signed by the arbitrators, and it will contain the date on which and the seat where the award was
made. The arbitrators may sign the award outside of the seat of arbitration without aﬀecting where the award was made.
Copies of the award signed by the arbitrators will be communicated to the parties by the Administrator.
35.5 If the arbitration law of the country where the award is made requires that the award be ﬁled or registered by the
Tribunal, the Tribunal will comply with this requirement within the period of time required by law.
35.6 At the request of any party, the Administrator will provide it, at cost, with a copy of the award certiﬁed by JAMS. A
copy so certiﬁed will be deemed to comply with the requirements of Article IV(1)(a) of the Convention on the Recognition
and Enforcement of Foreign Arbitral Awards, New York, June 10, 1958.

35.7 A monetary award will be in the currency or currencies of the contract, unless the Tribunal considers another
currency more appropriate, and the Tribunal may award such pre-award and post-award interest, simple or compound,
as it considers appropriate, at such rate and from such date(s) as the arbitrator(s) may deem appropriate, taking into
consideration the contract and applicable law.

Article 36. Fees
36.1 At the same time as the Request for Arbitration is ﬁled, the Claimant will pay a ﬁling fee. The amount of the fee is
ﬁxed in accordance with the JAMS Schedule of Fees and Costs in force on the date of the ﬁling of the Request for
Arbitration.
36.2 In addition to the ﬁling fee, the Administrator may direct the parties to make one or several deposits on account of
the costs of the arbitration. Such deposits will be made to and held by JAMS and from time to time may be released by
JAMS to the arbitrator(s), to any expert appointed by the Tribunal and to JAMS itself as the arbitration progresses.
36.3 If at any time any party has failed to pay fees or expenses in full, JAMS may order the suspension or termination of
the proceedings. In the event that a party fails or refuses to provide any deposit as directed by the Administrator, JAMS
may direct the other party or parties to eﬀect a substitute payment to allow the arbitration to proceed, subject to any
award on costs. An administrative suspension shall toll any time limits contained in these Rules or the parties’
agreement.
36.4 The Tribunal need not proceed with the arbitration unless the Tribunal ascertains from the Administrator that JAMS
is in receipt of the requisite funds.
36.5 In the discretion of the Tribunal, failure by a Claimant or counterclaiming party to provide promptly and in full the
required deposit may be treated as a withdrawal, without prejudice, of the claim or counterclaim, respectively.
36.6 JAMS may decide that an advance on costs consist of or include a bank guarantee or other form of security.
36.7 If one of the parties claims a right to a set-oﬀ with regard to either claims or counterclaims asserted against it, such
set-oﬀ will be taken into account in determining the advance to cover the costs of arbitration in the same way as a
separate claim insofar as it may require the Tribunal to consider additional matters.
36.8 If a party who has not paid an advance on costs requests the Tribunal to rule on a withdrawn claim, JAMS may, as a
condition for such a ruling, order the requesting party to pay an advance on costs.
36.9 Where the amount of the counterclaim greatly exceeds the amount of the claim or involves the examination of
signiﬁcantly diﬀerent matters, or where it otherwise appears appropriate in the circumstances, JAMS, in its discretion,
may establish two separate deposits on account of claim and counterclaim. If separate deposits are established, the
totality of the deposit on account of the claim will be paid by the Claimant, and the totality of the deposit on account of
the counterclaim will be paid by the Respondent.
36.10 After the award has been made, JAMS, in accordance with the award, will render an accounting to the parties of
the deposits received and return any unexpended balance to the parties or require the payment of any amount owing
from the parties.

Article 37. Arbitration Costs
37.1 Arbitration costs consist of:

(a) The Tribunal’s fees;
(b) The ﬁling fee and JAMS administrative fees as set forth in the Schedule of Fees and Costs;
(c) The fees and expenses of any expert appointed by the Tribunal;
(d) The reasonable costs for legal representation of a successful party; and
(e) Any costs incurred in connection with an application for interim or emergency relief.
37.2 The Tribunal’s fees will be calculated by reference to work done by its members in connection with the arbitration
and will be charged at rates appropriate to the particular circumstances of the case, including its complexity and the
special qualiﬁcations of the arbitrators. JAMS will agree upon fee rates with the arbitrators in writing prior to their
appointment by JAMS.

37.3 In the event of the replacement of any arbitrator pursuant to Article 11 of these Rules, JAMS will decide upon the
amount of fees and expenses to be paid for the former arbitrator’s services, if any, as it may consider appropriate in all
the circumstances.
37.4 The Tribunal will ﬁx the arbitration costs in its award. The Tribunal may apportion such costs among the parties if it
determines that such apportionment is reasonable, taking into account the circumstances of the case.

Article 38. Interpretation or Correction of the Award
38.1 Within 30 days after the receipt of an award, any party, with notice to the other parties, may request the Tribunal to
interpret the award or correct any clerical, typographical or computational errors, or make an additional award as to
claims presented but omitted from the award.
38.2 If the Tribunal considers such a request justiﬁed, after considering the contentions of the parties, it will comply with
such a request within 30 days after the request.
38.3 The Tribunal may correct any error of the type referred to in Article 38.1 on its own initiative within 30 days of the
date of the award.

Article 39. Settlement and Award on Agreed Terms
39.1 In the event of a settlement, if the parties so request, the Tribunal may render an Award on Agreed Terms recording
the settlement. If the parties do not require an Award on Agreed Terms, the parties shall conﬁrm to JAMS that a
settlement has been reached. The Tribunal shall be discharged and the arbitration concluded upon payment of any
outstanding costs of the arbitration.

Local Solutions. Global Reach. TM
JAMS successfully resolves business and legal disputes by providing eﬃcient, cost-eﬀective and impartial ways of
overcoming barriers at any stage of conﬂict. JAMS oﬀers customized dispute resolution services locally and globally
through a combination of industry-speciﬁc experience, ﬁrst-class client service, top-notch facilities and highly trained
panelists.

International Resources
International Rules & Procedures ›
International Clause Workbook ›
Why International Attorneys Use JAMS ›

Contact Information
If you would like more information about our global capabilities or need assistance selecting an arbitrator or mediator,
contact:
North America
Sherman Humphrey
SHumphrey@jamsadr.com
+1 305-371-5267
Europe, Middle East, Africa
Matthew Rushton
MRushton@jamsinternational.com
+44 207 583 9808
Latin America & Caribbean
Fernando Navarro
FNavarro@jamsadr.com
+52 1 (55) 5100-8174
Asia Paciﬁc
Sandra Chan
SChan@jamsadr.com
+852 58 08 24 93
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The launch of the Singapore Convention on Mediation will benefit one community
potentially more than any other, namely, mediators. Unsurprisingly, they are delighted
about that opportunity.
Mediation is in vogue, as recent coverage of the Singapore Convention on Mediation (the Convention)
has amply demonstrated. No less an advocate than Singapore’s Minister of Law, K Shanmugam SC,
said so at the official press conference following the signature of the treaty.
“We need to encourage more mediators around the world, in different countries. Now that there is a
formalised system and a structure, which could be applicable across jurisdictions, I think that would
encourage greater professionalism,” he told CDR directly.

Reactions from mediators were, unsurprisingly, positive. James South, the managing director of the
Centre for Effective Dispute Resolution (CEDR), attended the conference. Writing on LinkedIn,
he supported the new Convention, highlighting mediation’s use in a multilateral setting and calling it
“one of the critical methods to resolve some of these issues.”
“By strengthening, mediation you strengthen emphasis on peaceful settlement of disputes,” echoing a
theme developed by Shanmugam in his various addresses during the week of events to launch of the
Convention itself.
More broadly, and perhaps, more importantly, South said that one of its main benefits would be in
changing mind-sets, saying “parties [would begin] to see mediation as viable form of dispute
resolution, to resolve international commercial disputes”.
“The Convention will have the most impact, not in relying on the actual text itself, but in encouraging
parties to enter into mediation with the backstop of the Convention if needed,” South noted, in
summarising the discussions that took place at a conference that accompanied the signing ceremony
attended by CDR.
Likewise, Chris Poole, president and chief executive of ADR provider JAMS, said in a statement that
the treaty would “serve as a promise for the future of international mediation, much like the 1958 New
York Convention did for international arbitration,” calling it “a momentous event”.
JAMS itself, together with the Society of Mediation Professionals (Singapore), held a one-day
conference at Maxwell Chambers, at which South, JAMS’ chief legal officer Kimberly Taylor and
leading mediator Gary Birnberg all attended.
Panellists discussed the practicalities of adoption and integration of cross-border mediation as an
effective dispute resolution mechanism, taking a regional view, but also a holistic approach to the
Convention overall.
The event stressed there were still milestones to reach – education would remain vital – the
Convention, as Birnberg put it, was “a tipping point in the adoption of mediation, thanks to its having
addressed the foremost criticism” of that mode of dispute resolution.
As South noted, the work ahead presaged not just engagement at a nation-state level, looking to get
more states to sign and ratify the Convention, but it would need to be user-driven and needs-specific, at
that.
One key point made by South and echoed by others, was the “need to maintain the flexibility and
diversity of practice in mediation and not simply replicate the rules heavy regulation approach of
arbitration”; something that was reinforced previously by eminent arbitrator Toby Landau QC.
Landau told CDR: “The use of mediation may avoid some of the challenges arbitration faces, in being
less cumbersome, time-consuming, and costly, thanks to its flexibility. The presence of an enforceable
settlement provides a pretty good answer to critics, while the use of dispute resolution clauses will,
gradually, increase its use as well.”
There would, noted South, inevitably be “sniping and criticisms against [the Convention]” and
mediation itself would need to adapt “to facilitate the acceptance and practice of international
commercial mediation”, responding to some comments that the Convention itself being a compromise
was a bit ”anodyne”; not a sentiment shared by the vast majority of attendees.
CAUSTON COMMENTARY

There was also endorsement from the Law Society of England and Wales. Law Society council member
for civil litigation Peter Causton, a director at ProMediate and a consultant solicitor at Southerns,
called it “a significant milestone for international mediation as it puts mediation on a par with other
forms of dispute resolution”.
He added: “Parties who choose to mediate can feel confident that as long as each country is a signatory,
any agreement reached will be binding in each other’s jurisdiction,” noting “the convention does have
some limitations, but this does not detract from the importance of the convention for commercial
litigators who choose to mediate an international dispute”.
The United Kingdom, with Brexit pending, was not a signatory – nor was the European Union. Paul
Aston of HFW said in a statement that “the absence of any European nations among the initial
signatories is somewhat surprising. It has been reported that the reason for this is a lack of clarity as to
whether the EU may ratify the Convention, as a bloc, or whether each member state should do so
individually”.
Causton himself noted the Convention was “similar to the EU Mediation Directive”, through which
mediated settlement agreements are recognised and enforced in one EU member state, if made in
another member state as if they were court judgments.
He argued: “This is another benefit of EU membership which the UK will lose if we leave the EU
without a negotiated withdrawal agreement, but could perhaps fall back on the Singapore Convention
for commercial disputes.”
Shanmugam, however, addressed this point directly in his press conference, saying: “Brexit is one
issue, but a separate one – the main point is, the more countries than sign up, the better it is,” saying
that a multilateral approach benefited everyone.
He might have added – though he did not – that in that respect, it did not matter if either the UK or the
EU acceded to the Convention at whatever juncture – what was more important that they did so.
Aston himself noted: “The UK is historically a very pro-mediation jurisdiction, however, and its courts
would uphold and enforce any settlement agreement reached between parties in mediation with or
without the Convention, such that the UK's non-ratification is unlikely in reality to make any
difference.”
Those UK lawyers CDR spoke to suggested that, post-Brexit, the UK would be likely to ratify it just as it
would do with the Lugano and Hague Conventions in any event, to secure its post-Brexit disputes
obligations. That suggests that a future Lord Chancellor will put pen to paper; although mediation
itself, unfortunately, however, may be not be equal to the task of resolving Brexit itself.
As Shanmugam himself noted in reference to trade tensions between major nations: “When there are
differences which arise at the strategic and political level, they also have to be dealt with at that level.”
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