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Session 304 | AAPIs and Education: Tape v. Hurley and Gong Lum v. Rice 
 
Over the years, AAPIs have played a prominent role in American education. Today, 
they are at the center of the affirmative action dispute, with some suggesting that there 
are too many AAPIs in certain elite schools. But there was a time when AAPIs were 
denied admission to public schools because of their Asian ancestry. In 1884, seventy 
years before the Supreme Court decided Brown v. Board of Education, Joseph and Mary 
Tape sued in San Francisco after their eight-year old daughter Mamie was turned away 
from the Spring Valley Primary School -- an all-white school -- because she was of 
Chinese ancestry. And in 1924, Gong Lum sued in Bolivar County, Mississippi, after his 
daughter, nine-year old Martha, and three other children of Chinese ancestry were sent 
home from the Rosedale Consolidated School because the school was for whites only. 
This case would reach the Supreme Court of the United States. This program will tell 
the stories of Mamie Tape and Martha Lum and their efforts to fight discrimination, 
through narration, reenactment of court proceedings and historic photographs. This is 
the sixteenth in a series of historic reenactments presented by the Asian American Bar 
Association of New York.  
 
Moderators: 
Denny Chin, U.S. Circuit Judge,  
    U.S. Court of Appeals for the Second Circuit 
Kathy Hirata Chin, Chair, Board of Advisors,  
    Center on Asian Americans and the Law, Fordham Law School 
 
Speakers: 
Members of the Asian American Bar Association of New York 
and Special Guests 
 



AAPIs 
and Education: 

Tape v. Hurley
and

Gong Lum v. Rice

CLE Packet
2024 NAPABA Convention

Seattle
November 8, 2024



Table of Contents 
 

          Page 
 
Timeline          1 
 
Letter from Mrs. Mary Tape 
Published in the Daily Alta California, 
April 16, 1885         3 
 
Cover Page, Transcript on Appeal, 
Tape v. Hurley, No. 9916,  
Supreme Court, California        5 
 
Affidavit for a Writ of Mandamus 
of Joseph Tape, sworn to October 25, 1884     6 
 
Judgment entered in Tape v. Hurley,  
in the Superior Court, City and County 
of San Francisco, California,  
January 21, 1885        15 
 
Cover Page, Transcript on Appeal, 
Gong Lum v. Rice, No. 29, 
Supreme Court of the United States     16 
 
Petition for a Writ of Mandamus of 
Gong Lum, Martha Lum, and Chew How, 
filed in the Circuit Court, First Judicial District, 
Bolivar County, Mississippi,        
on September 29, 1924       17 
 
Judgment filed in the Circuit Court,  
First Judicial District, Bolivar County, Mississippi,  
November 5, 1924        22 
 
Bibliography         23 



Timeline 

1864 A 12-year old Chinese boy named Chew Diep arrives in San Francisco and finds 
work as a houseboy. 

1868 An 11-year old Chinese girl arrives in San Francisco and a few months later is 
delivered by Rev. A.W. Loomis to a shelter run by the Ladies’ Protection and 
Relief Society.  She is given the name Mary McGladery.   

1875 Chew Diep and Mary McGladery are married by Rev. A.W. Loomis on November 
16 at the First Presbyterian Church in San Francisco.  They are known thereafter 
as Joseph and Mary Tape. 

1882 Chinese Exclusion Act. 

1884 On September 29, Justice Stephen Field in In re Look Tin Sing rules that a 
Chinese boy born in California who had traveled to China must be allowed to 
return to the United States.   

On October 21, the San Francisco Board of Education passes a resolution 
prohibiting any principal from admitting “any Mongolian child” into “each and 
every public school” in San Francisco city and county.  Suit is filed by Tape 
shortly thereafter. 

1885 On January 9, 1885, Hon. James G. Maguire rules that Mamie Tape must be 
admitted to the school.   

On March 3, the Supreme Court of California affirms. 

A month later, the California State Legislature passes a bill establishing separate 
schools for Chinese students. 

On April 13, 1885, a school for Chinese students opens in Chinatown as the 
“Chinese Primary School.”   

1906 On September 27, after the San Francisco earthquake, so many Chinese had left 
the city that the school board changes the name from “Chinese Primary School” 
to the “Oriental School.”  Two weeks later, all principals are directed to send all 
Chinese, Japanese, and Korean children to the Oriental Public School.   

1924 On April 1, the Oriental Public School is renamed Commodore Stockton. 

On September 15, Martha and Berda Lum and two other Chinese children are told 
by the principal of Rosedale Consolidated High School in Bolivar County, 
Mississippi, that they are no longer welcome at the school, which is only for white 
children. 

On September 29, suit is filed on behalf of Martha. 
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 On November 5, Hon. William Aristides Alcorn, Jr. issues a writ of mandamus to 
grant admission to the school to Martha and grants defendants’ motion to appeal. 

1925 On May 11, the Mississippi Supreme Court reverses. 

1927 On November 2, 1927, the U.S. Supreme Court affirms.   

 

1954 Brown v. Board of Education. 

1971 Johnson v. San Francisco Unified School District and Guey Heung Lee v. Johnson 
(desegregation case in San Francisco). 

1974 Lau v. Nichols (bilingual education case). 

2023 Students for Fair Admissions, Inc. v. President and Fellows of Harvard College 
(affirmative action case). 
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Letter from Mrs. Mary Tape  
Published in the Daily Alta California, April 16, 1885 

CHINESE MOTHER'S LETTER 

A LETTER FROM MRS. TAPE 

The following is a verbatim copy of a letter received 
from Mrs. Tape, in regard to her children 
at present attending the Chinese school: 

1769 Greene Street 
San Francisco, April 8, 1885 

To the Board of Education -- 

DEAR SIRS: 

I see that you are going to make all sorts of excuses to keep my child 
out of the Public schools.  Dear sirs, Will you please tell me!  Is it a disgrace to be 
born a Chinese?  Didn't God make us all!!!  have you to bar my children out of 
the school because she is a chinese Descend.  They is no other worldly reason 
that you keep her out, except that I suppose, you all goes to churches on 
Sundays!  Do you call that a Christian act to compell my little children to go so 
far to a school that is made in purpose for them.  My children don't dress like the 
other Chinese.  They look just as phunny amongst them as the Chinese dress in 
Chinese look amongst you Caucasians.  Besides, if I had any wish to send them 
to a chinese school I could have sent them two years ago without going to all this 
trouble.  You have expended a lot of the Public money foolishly, all because of a 
one poor little Child.  Her playmates is all Caucasians ever since she could toddle 
around.  If she is good enough to play with them!  Then is she not good enough 
to be in the same room and studie with them?  You had better come and see for 
yourselves.  See if the Tape's is not same as other Caucasians, except in features.  
It seems no matter how a Chinese may live and dress so long as you know they 
Chinese.  Then they are hated as one.  There is not any right or justice for them. 
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You have seen my husband and child.  You told them it wasn't 
Mamie Tape you object to.  If it were not Mamie Tape you object to, then why 
didn't you let her attend the school nearest her home!  Instead of first making one 
pretense Then another pretense of some kind to keep her out?  It seems to me Mr. 
Moulder has a grudge against this Eight-year-old Mamie Tape.  I know they is no 
other child I mean Chinese child! care to go to your public Chinese school.  May 
you Mr. Moulder, never be persecuted like the way you have persecuted little 
Mamie Tape.  Mamie Tape will never attend any of the Chinese schools of your 
making!  Never!!!  I will let the world see sir What justice there is When it is 
govern by the Race prejudice men!  Just because she is of Chinese descend, not 
because she don't dress like you because she does.  Just because she is descended 
of Chinese parents I guess she is more of an American then a good many of you 
that is going to prewent her being Educated. 

Mrs. M. Tape 
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