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Session 304 | AAPIs and Education: Tape v. Hurley and Gong Lum v. Rice

Over the years, AAPIs have played a prominent role in American education. Today,
they are at the center of the affirmative action dispute, with some suggesting that there
are too many AAPIs in certain elite schools. But there was a time when AAPIs were
denied admission to public schools because of their Asian ancestry. In 1884, seventy
years before the Supreme Court decided Brown v. Board of Education, Joseph and Mary
Tape sued in San Francisco after their eight-year old daughter Mamie was turned away
from the Spring Valley Primary School -- an all-white school -- because she was of
Chinese ancestry. And in 1924, Gong Lum sued in Bolivar County, Mississippi, after his
daughter, nine-year old Martha, and three other children of Chinese ancestry were sent
home from the Rosedale Consolidated School because the school was for whites only.
This case would reach the Supreme Court of the United States. This program will tell
the stories of Mamie Tape and Martha Lum and their efforts to fight discrimination,
through narration, reenactment of court proceedings and historic photographs. This is
the sixteenth in a series of historic reenactments presented by the Asian American Bar
Association of New York.

Moderators:
Denny Chin, U.S. Circuit Judge,
U.S. Court of Appeals for the Second Circuit
Kathy Hirata Chin, Chair, Board of Advisors,
Center on Asian Americans and the Law, Fordham Law School

Speakers:
Members of the Asian American Bar Association of New York
and Special Guests
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A 12-year old Chinese boy named Chew Diep arrives in San Francisco and finds
work as a houseboy.

An 11-year old Chinese girl arrives in San Francisco and a few months later is
delivered by Rev. A.W. Loomis to a shelter run by the Ladies’ Protection and
Relief Society. She is given the name Mary McGladery.

Chew Diep and Mary McGladery are married by Rev. A.W. Loomis on November
16 at the First Presbyterian Church in San Francisco. They are known thereafter
as Joseph and Mary Tape.

Chinese Exclusion Act.

On September 29, Justice Stephen Field in In re Look Tin Sing rules that a
Chinese boy born in California who had traveled to China must be allowed to
return to the United States.

On October 21, the San Francisco Board of Education passes a resolution
prohibiting any principal from admitting “any Mongolian child” into “each and
every public school” in San Francisco city and county. Suit is filed by Tape
shortly thereafter.

On January 9, 1885, Hon. James G. Maguire rules that Mamie Tape must be
admitted to the school.

On March 3, the Supreme Court of California affirms.

A month later, the California State Legislature passes a bill establishing separate
schools for Chinese students.

On April 13, 1885, a school for Chinese students opens in Chinatown as the
“Chinese Primary School.”

On September 27, after the San Francisco earthquake, so many Chinese had left
the city that the school board changes the name from “Chinese Primary School”
to the “Oriental School.” Two weeks later, all principals are directed to send all
Chinese, Japanese, and Korean children to the Oriental Public School.

On April 1, the Oriental Public School is renamed Commodore Stockton.

On September 15, Martha and Berda Lum and two other Chinese children are told
by the principal of Rosedale Consolidated High School in Bolivar County,
Mississippi, that they are no longer welcome at the school, which is only for white
children.

On September 29, suit is filed on behalf of Martha.



1925
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On November 5, Hon. William Aristides Alcorn, Jr. issues a writ of mandamus to
grant admission to the school to Martha and grants defendants’ motion to appeal.

On May 11, the Mississippi Supreme Court reverses.

On November 2, 1927, the U.S. Supreme Court affirms.

Brown v. Board of Education.

Johnson v. San Francisco Unified School District and Guey Heung Lee v. Johnson
(desegregation case in San Francisco).

Lau v. Nichols (bilingual education case).

Students for Fair Admissions, Inc. v. President and Fellows of Harvard College
(affirmative action case).



Letter from Mrs. Mary Tape
Published in the Daily Alta California, April 16, 1885

CHINESE MOTHER'S LETTER
A LETTER FROM MRS. TAPE

The following is a verbatim copy of a letter received
from Mrs. Tape, in regard to her children
at present attending the Chinese school:

1769 Greene Street
San Francisco, April 8, 1885

To the Board of Education --
DEAR SIRS:

I see that you are going to make all sorts of excuses to keep my child
out of the Public schools. Dear sirs, Will you please tell me! Is it a disgrace to be
born a Chinese? Didn't God make us all!!! have you to bar my children out of
the school because she is a chinese Descend. They is no other worldly reason
that you keep her out, except that I suppose, you all goes to churches on
Sundays! Do you call that a Christian act to compell my little children to go so
far to a school that is made in purpose for them. My children don't dress like the
other Chinese. They look just as phunny amongst them as the Chinese dress in
Chinese look amongst you Caucasians. Besides, if  had any wish to send them
to a chinese school I could have sent them two years ago without going to all this
trouble. You have expended a lot of the Public money foolishly, all because of a
one poor little Child. Her playmates is all Caucasians ever since she could toddle
around. If she is good enough to play with them! Then is she not good enough
to be in the same room and studie with them? You had better come and see for
yourselves. See if the Tape's is not same as other Caucasians, except in features.
It seems no matter how a Chinese may live and dress so long as you know they
Chinese. Then they are hated as one. There is not any right or justice for them.



You have seen my husband and child. You told them it wasn't
Mamie Tape you object to. If it were not Mamie Tape you object to, then why
didn't you let her attend the school nearest her home! Instead of first making one
pretense Then another pretense of some kind to keep her out? It seems to me Mr.
Moulder has a grudge against this Eight-year-old Mamie Tape. I know they is no
other child I mean Chinese child! care to go to your public Chinese school. May
you Mr. Moulder, never be persecuted like the way you have persecuted little
Mamie Tape. Mamie Tape will never attend any of the Chinese schools of your
making! Never!!! I will let the world see sir What justice there is When it is
govern by the Race prejudice men! Just because she is of Chinese descend, not
because she don't dress like you because she does. Just because she is descended
of Chinese parents I guess she is more of an American then a good many of you
that is going to prewent her being Educated.

Mrs. M. Tape






‘In the Supreme @ouvi

OF THE

STATE OF CALIFORNIA.

In the Superior Court of the City and County of
San Francisco, State of California, Depart-
ment No. 4.

MAMIE TAPE, (AN INFANT) BY HER
2 GUARDIAN, ad [litem, JOSEPH
TAPE, Applicant,

Us.

Miss Jennie M. A. Hurirey, Princi-
pal of the Spring Valley Primary
School, and ANDREW . MOULDER,
Superintendent of Public Instruc-
tion of the City and County of
San Francisco, and RoserT P.
Hastings, RoserrT . Bowrg,
ErNEsT Branp, CHarpLeEs D.
CLEvELAND, Frank CoNKLIN,

3 Joun CanavLiN, Istpor DANIEL
witz, James M. Earton, Joun M.
Foarp, JEsse A. MELCHER,
Cuarres E. Travers and Hor-
ace G. Puatr, const'tuting and
comprising the Board of Educa-
tion of the City and County of
San Francisco, Respondents.

Affidavit for a Writ of Mandate.
STATE OF CALIFORNTA,
City and County of San Fraicisco. [
Joseph Tape, being first duly sworn, deposes and
says.
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I am the father of the girl Mamie Tape, who is
under the age of fourteen years, ‘namely, of the
age of between- eight and nine years. 1 am the
husband of Mary M. Tape, having been married
to the said Mary M. Tape in the City and County
of San Francisco, State of California, on the 16th
day of November, a. p. 1875, conforming to the
requirements of the laws and statutes of said State
then in force relating to the subject of marriage,
and the act having been solemnized according to
the rights and ceremonies of the Presbyterian de-
nomination, at the First Presbyterian Church of
San Francisco, by the Rev. A. W. Loomis, D. D.,
assisted by the Rev. 1. M. Condit, clergymen of
said denomination, and in good standing therein.
The above mentioned Mamie Tape is the isssue of
said marriage, having been born in the house sit-
uated on the northwest corner of Gough and Val-
lejo streets, in the City and County of San Fran-
cisco, on the 18th day of August, a. D. 1876.
Shortly after the birth of said Mamie Tape, I,
with my family, moved into a house on the same
block, but situated on Green street,between Gough
and Octavia streets, where the said Mamie Tape
has ever since continuously resided.

At present,'and for more than fifteen years last
past, my wife and I have been domiciled in said
City and County. I now reside with my family,

and for more than seven years last past, have con-



3
7 tinuously resided at T 769 Green street, in said City
and County. At present I am engaged in the
business of draying and expressing, in said City
and County and have followed the same contin-
uously in said place for more than ten years last
past.

Fifteen vears ago [ discarded my queue, and
have never since worn one, My wife and 1 are
now, -and for fifteen years last past, have been
clothed in the American costume. The said
Mamie Tape is now and always has been dressed
in the American cbstume, in the manner common
and usual for a child of her years.

The City and County of San Franciscois not
now and for the year last past has not been div-
ivided into school districts, but by law, and also
by the custom adopted and established by the
Board ot Education of said City and County, pu-
pils residing therein have a right to be received as
such in the public schools nearest their residence,
in case sucha school is not full, and they have
made sufficient progress to be admirted thereto.
The nearest public school to my said residence,
and in said City and County for six months last
past and now, is the Spring Valley Primary School,
on Union street, between Franklin and Gough
streets, in the City and County of San Francisco,
a public school under the Board of Education of
said City and County, sustained by taxes raised in
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1o said City and County for the support of the public

11

12

schools therein, of which taxes [ have always been
willing to pay and have paid my reasonable and
lawful share.

At the time the application hereinafter men-
tioned was made, the said Spring Valley Primary
School was, and ever since then has been, and is
now under the control and in the charge of Miss
J. M. A. Hurley, as principal thereof, appointed
thereto and holding office as such under the said
Board of Education. On or about the 22nd day of
October, A. D. 1884, by my consent and direction,
my wife, the said Mary Tape, accompanied said
Mamie Tape tothe Spring Valley Primary School,
the same being in session, and there found the
said Miss Jennie M. A. Hurley, then and there
acting as the principal of said school, and then and
there as such, being the only and proper person

to whom to make application for the admission

“of pupils to the same, and presented the said

Mamie Tape to said principal as a pupil, asking to
be admitted as such to said school. The said
school then and there was not full, nor was there
any good or valid reason why the said Mamie Tape
should not be received therein as such pupil as
atoresaid.

The said Mamie Tape is not a child of filthy or
vicious habits, or suffering from any contagious or

infectious disease.
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But the said Miss Jennic M. A. Hurley, Princip-
al of said school, instead of making inquiry respect-
ing the said Mamie Tape, her residence, her cit-
izenship, her character, her habits, her health, her
age, or in any other respect, or examining her as
to her qualifications, or proficiency, at once polite-
ly, but firmly and definitely declined to entertain
thesaid application or to admit the said Mamie
Tape as such pupil, assigning as the only reason
for such action and refusal the fact that Mamie
Tape was of Chinese descent, and that no provis-
ion had been made for the education of a child of
Chinese descent; but that on the contrary, the said
Board of Education, of said City and County,
of San Francisco, under whose authority and di-
rection said Miss Jennie M. A. Hurley acts as
principal of said school, had expressly enjoined
and prohibited said Miss Jennie M. A. Hurley, as
principal of said school, from receiving or admit-
ting any child of Chinese descent as a pupil there-
to, and‘ referred to the following .resolution, adopt-
ed by said Board of Education on the 2 tstday of
October, a. ». 1884, at a regular session of said
Board, viz.:

“Resolved, That eich and every principal of
each and every public school throughout. this City
and County, under the jurisdiction of Board of Ed-
ucation, be and he or she is hereby absolutely pro-
hibited from admitting any Mongolian (Chinese)

10
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child of schoolable age or otherwise, either male or
female into such school or class.

“Resolved, That a violation of the foregoing
“resolution will subject such principal or teacher
‘to immediate dismissal from the department.

The reason so assigned was true in fact and
was in truth and fact the only reasou existing for
such action and refusal of the said Miss Jennie M.
A. Hurley, principal of said school. For my family
and [ do now reside and at all the times men-
tioned in this affidavit have resided at a great dis-
tance trom that part of the City and County of
San Francisco commonly known ard designated

as Chinatown. My child, the said Mamie Tape,

"has always played and otherwise associated with

American children, and speaks the English Jan-
guage readily, which is the language used by my
family and myself at my said house and residence.
Morenver, both my family and myself have adopt-
ed the manners, habits and customs of American
people of our station in life, and the only object-
ion that can possibly be made to the admission of
said Mamie Tape to the said Spring Valley Prim-
ary School was on the ground of race or color.
The said Spring Val'ey Primary School was at
the time of the refusal above mentioned and is now
of the class called Primary Schools of the City
and County of San Francisco, and which are de-
scribed in the “Rules of the Board of Education

11
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and Regulations of the Public Schools of San
Francisco” adopted by said Board of Education,
as follows:

“Section 65. The primary schools form the
lowest grade in the system of public instruction
in this city, and in them are taught the rudiments
of an English education.

The said child, Mamie Tape, at the time of the
said application belonged to the class of pupils
qualified to enter the lowest, but not the highest
grade of said school.

The said child, Mamie Tape, is the party bene-
ficially interested in this application and she has no
plair, speedy or adequate remedy whereby to ob-
tain relief against the aforesaid action of Miss
Jennie M. A. Hurley, Principal of the Spring
Valley Primary School, and Andrew J. Moulder,
Superintendent of Public [ustruction, of the City
and County of San Francisco, and Robert P.
Hastings, Robert ] Bowie, Ernest Brand, Charles
D. Cleveland, Frank Conklin, John Cahalin,
Isidor  Danielwitz James M. Eaton, John M.

Foard, Jesse A. Melcher, Chas E. Travers and H. -

G. Platt, consisting and comprising the Board of
Education of the City and County of San Francisco
except by a writ of mandate as [ am advised and
verily believe.

Wherefore, in accordance with and in pursuance
of the facts and premises stated herein on behalf
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of the said Mamie Tape (an infant) I pray your
Honorable Court that an alternative Writ of Man-
date may issue from your Honorable Court to
hﬁﬁsjennk:hl.A"}{uﬂey,Prhujpalofthe Spring
Valley Primary School, and to Andrew J. Moulder,
Superintandent of Public Instruction of the City
and County of San Francisco, and to Kobert P.
Hastings, Robert I. Bowie, Ernest Brand, Charles
D. Cleveland, Frank Conklin, John Cahalin, Isa-
dor Danielwitz, James M. Eaton, John M. Foard,
Jesse A. Melch r, Charles E. Travers and Horace
G. Platt, constituting and comprising the Board
of Education of the City and County of San Fran-
cisco. commanding and enjoining the said Miss
Jennie M. A. Hurley as such Principal, having
charge of the Spring Valley Primary School, and
the said Andrew ]. Moulder, Superintendent of
Public Instruction of the City and County of San
Francisco, and the said Robert P. Hastings, Rob-
ert 1. Bowﬁe,Ernem:Brand,ChadesI).C]evdand,
Frank Conklin, John Cahalin, Isadore Danielwitz,
James M. Eaton, John M. Foard, Jesse A. Mel-
cher, Charles E. Travers and Horace G. Platt,
constituting and comprising the Board of Educa-
tion of the City and County of San Francisco, to
receive and act upon the application of the said
Mamie Tape to be admitted as a pupil in said
school, and also to examine the said Mamie Tape

as such applicant, and if found qualified, to enter

13
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9
25 said school as a pupil, to receive and admit said
Mamie Tape as such, or to show before your Hon-
orable Court at some day to be fixed by your Hon-
orable Court any good or valid reason why said
Mamie Tape shall not be examined on her appli-
cation to enter the Spring Valley Primary School
as a pupil, and for such other and further mandate
as said Mamie Tape shall be entitled to in the

premises, and also for costs of this proceeding.

Josepun TAPE.
26

Subscribed and sworn to before me, this 25th
day of October, a. p. 1884.
R. D. McELroy,
[SEAL. ] Notary Public.
Endorsed : Filed Oct. 28, 1834.

Wirriam T. Sesnon, Clerk,
J. D. Ruggles, Deputy Clerk.

27 L
Alternate Writ of Mandate.

[Title of Court and Cause.]

 The People of the State of Calrfornia—

To Miss Jennie M. A. Hurley, Principal of the
Spring Valley Primary School, and Andrew ]J.
Moulder, Superintendent of Public Instruction of
the City and County of San Francisco, and Robert
P. Hastings, Robert . Bowie, Ernest Brand,

14
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Judgment.
[Title of Court and Cause.]
In open Court, January toth, 1835.

This cause came on regularly this day for trial,
Wm. Gibson Esq., appeared as attorney for the
plaintiff, and Messrs. Platt and Young as attorney¢
for the defendants. Defendants by their attor-
ney ¢ in open Court admitted that all the facts
stated in the petition for a writ of man-
date herein are true, upon which the cause
was submitted to the court for consideration
and decision, and now the Court having fully con-
sidered the same and being fully advised therein,
the Court ordersﬂ that the proceedings, in so far
as they relate to the members of the Board of Edu-
cation)be and the same are hereby dismissed, and
that a peremptory Wwrit of mandate do forthwith
‘ssue out of this Court commanding the respond-
ents, Andrew J. Moulder, Superintendent of Pub-
lic Schools of the City and County of San Francis-
co, and Jennie M. A. Hurley, Principal of the
Spring Valley Primary School, to admit and re-
ceive Mamie Tape, the petitioner herein, into the
said Spring Valley Primary School as a pupil. It
is further ordered that all proceedings upon the said
writ of mandate be and the same is hereby stayed
for the period of thirty (30) days.

Judgment recorded January 21st, 1885, B. J.
P. 661, D. 4.

15



. TRANSCRIPT OF RECORD

Supreme Court of the United States

OCTOBER TERM, 1&%

GONG LUM AND CHEW HOW, NE\T T'RTEND FOR
MARTHA LUM, PLAINTIFFS IN ERROR,

?)s.

G. P. RICE, L. C. BROWN, HENRY MoGOWAN, ET AL,

IN ERROR TO THE SUPREME COURT OF THE STATE OF
MISNISSIPPY

FILED NOVEMBER 16, 19256

(31,534)

16



[fols.1& 2] [Caption omitted]

(fol. 3]

IN CIRCUIT COURT O:E; THE FIRST JUDICIAL DIS.-
TRICT OF BOLIVAR COUNTY, MISSISSIPPI

PrrITION FOR WhIT OF Manpamus—Filed September 29, 1924

To the Honorable Wm, A, Alcorn, Judge of the Eleventh
Cirenit Court, Distriet of the State of Mississippi, sitting
in and for the First Judicial District of Bolivar County,
Mississippi:

Your petitioners, Gong Lum, an adult, and Marthg Lum,

a minor, by her next friend Chew How, an adult, come and

. complain of Mr, J, H. Nuit, Mr. @. P. Rice, Mr. 1. 0. Brown,

M¥. Henry MeGowan and Mr, W. P, Bond, State Superin-

tendent of Edueation of the State of Mississippi, and charge

the facts to be:

That Gong Lum is 2 resident of the First Distriot of
Bolivar County, Mississippi and resides in the Rosedale
Consolidated High School District; that your petitioner,
Martha Lum, is a native born citizen of the United States
and that her parents were residents of the United States and
the State of Mississippi, engaged in the mereantile business,
and not directly or indirectly connected with the consular
servise, or any other service, of the government of China
or any other government, at the time of her birth; that she
is nire years old, having been born J: anuary 21, 1915, and
she sues by her next friend, Chew How, who is a native
born citizen of the United States and the State of Missis-
sippi, and they charge that she, the said Marths, Lum, is of
good moral character and is a good, clean, moral girl be-
tween the ages of five and twenty-one years and g native
born citizen of the United States and the State of Missgis-
sippi, and a resident citizen of the Rosedale Consolidated
High School Distriet in Bolivar County, Mississippi, and
that as such citizen and educable child it becomes her
father’s duty under the law to send her to sechool, And that
[fol. 4] she is an educable child of the said distriet and de-
sires o attend the Rosedale Consolidated High School, and

1—811
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at the opening of said school she appeared as & pupil but at
the noon recess was notified by the superintendent, My,
J. H. Nutt, in charge of the school that she would have to
return 10 her home and wounld not be allowed to return to
the school. That an order had heen ixsmed by the Board
of Trustees, composed of G. O. Rice, L. C. Brown and Mr.
Henry McGowan, excluding her from attending said school,
solely on the ground and for the reason that she was of
Chinese descent and, therefore, not s member of the white
or Caucasian race, and that said order had been made in
obedivnce to the instruetions of W. F. Bond, State Superin-
tendent of Edueation of the State of Mississippi.

Your petitioners would further show to this Honorable
Court, that there is no school maintained in the distriet for
the education of children of Chinese descent and none es-
tublished in said distriet or county where she could attend.

Your petitioners wounld further charge, that the eonsti-
tution of the State of Misvissippi requires that there shall
be u County common school fund, which shall eonsist of poll
tuxes to be retained in the comnties where the same is eol-
lected, and a State common school fund to be taken from the
general fund in the State tveasury, which together shall be
suflicient to maintain a-common school for a term of four
monthx in each scholastic year, but any county or separate
gchooel distriet may levyanadditional taxtomaintainschools
for a longer time than a term of four months, and that the
said common school fund shall be distributed among the
several counties and separate school districty in proportion
to the number of edueable children in each, to be collected
from the data in the office of the State Superintendent of
Education in the manner preseribed by law, and the con-
stitution alvo requires that it shall be the duty of the legis-
Iature fo encourage hy all suitable means the promotion of
[fol. 5] intellectual, scientifie, moral and agrieultural im-
provement, by establishing a mniform system of free publie
schooly by taxation or otherwise, for all children between
the ages of five and twenty-one years, and as soon as prae-
tieahle to establish xchools of the higher grade, and in
ohedience to this mandate of the constitution, the legislature
has provided by law for the establishment and for the pay-
ment of the expenses of the Rosedale Consolidated High
School, and petitioner’s father is a tax payer and helps

18
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support and maintain said school and she, as an eduncable
child between five and tweuty one years and a resident
within said distriet, is entitled to attend said sehool as a
pupil, and it is made the duty of her father to send her to
school and that this is the only sehool conducted in said dis-
trict available for her as a pupil; that the right to attend
sajd school is a valuable right; that she is not s member of
the eolored race nor is she of mixed blood, but she is of pure
Chihese origin or descent and a native born citizen of the
United States and the State of Mississippi and of the Rose-
dale Consolidated High School Distruct, and, is therefore,
an educable child between the ages of five and twenty-one
years in every way competent and qualified to attend said
school, and has a right to attend said public school and said
right is a valuable right, and that she is advised that noti-
fication had been issued by Mr. W. F. Bond, State Super-
intendent of Hducation of the State of Misgissippi, to the
superintendent, Mr. J. H. Nutt, and to the Board of Trus-
tees, whose names are above set forth, to deny her this
right solely and exelusively on the ground that she is of
Chinese descent, and she is therefore diseriminated against
directly and denied the valuable right and privilege which
she is entitled to, as a citizen of the State of Mississippi, on
account of her race, and that the State of Mississippi, by
its duly constituted Superintendent of Hducation and by
[fol. 6] its Superintendent of the Rosedale Consolidated
High School and by the Trustees of said consolidated high
school, is denying to her, a native born resident citizen of
the United States and the State of Mississippi, the privi-
leges and immunities of her citizenship; and that the right
to attend said Rosedale Consolidated High School is a valu-
able right and a valuable opportunity to her, and that she
is being deprived thereof without the proeess of law, and
that on account of her race or descent she is being denied
the equal protection of the law, and contrary to the provi-
sions of the constitution of the United States and the coii-
stitution and laws of the State of Mississippi. That the
said state Superintendent of Hdueation, superintendent of
the Rosedale Consolidated High School and Trustees of
the Rosedale Consolidated High School have been requested
to permit the said Martha Lum to attend said publie school
in the said distriet in which she resides and wherein she is an

19
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educable child and citizen of the United States, as afore-
said, and nof a member of the colored race or of any mixed
colored blood, but that the said school authorities have de-
nied to her this valuable right and privilege solely and ex-
clusively on the ground and for the reason that she is of
Chinese origin and descent. That the said school authori-
ties have no discretion under the law as to the admission
of the said Martha Lum as a pupil of the sehool aforesaid
but that they continue without authority of the law to deny
her the right to attend the said school as a pupil thereof,

That your petitioners are entitled to have a writ of
mandamus issued from this Court commanding the defend-
ants and each of them to admit the said Martha Lum into
the said school as a pupil and to desist from diseriminating
against her on account of her race or ancestry, and to accord
1o her the same rights and privileges aceorded to other edu-
cable children between the ages of 5 and 31 years vesiding
[fol. 7] in the vaid Rosedale Comsolidated High School dis-
triet. And in petitioning for said writ of mendamus your
petitioners allege that they have no other plain, adequate
and complete remedy in the premises,

Wherefore premises considered, your petitioners pray
that process be issued to each of the said defendants com-
manding them to be and appear before the Circuit Conrt of
the First Judicial Distriet of Bolivar County, Mississippi,
. on the Third Monday in QOctober, 1924, then and there to
plead, answer or demur to the allegations of this petition
and to show cause, if any they have, as to why the writ of
mandamus should not be issued to them by the Court as
hereinbefore prayed for in this petition, commanding them
to admit the xaid Martha Lum as a pupil of the school afore-
said, and ax a duty enjoined upon them by virtue of their
offices under the constitution of the United States and of the
conntitution and laws of the State of Missinsippi.

That the xaid J. J. Nutt, G. P. Rice, L. O, Brown and
Henry MeGowan, are resident citizens of the First Judieial
Distriet of Bolivar County, Mississippi, and that W. F.
Bond, State Superintendent of Education, is a resident citi-
zen of Hinds County, Mississippi.
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Your pefitioners further pray that the defendants be
taxed with all costs in this behalf expended. And as in
dufy bound will ever pray, ete. o

Gong Lum, Martha Lum, by her next friend, Chew
How, Petitioners.

[File endorsement omitted.]

(fol. 8] Iw Cmourr Courr or Borvar County

Gowe Lo et al.
vS.
G.-P. Ricw et al.

Ozrper Serrize Cavss

This cause this day coming on to be heard, and it appear-
ing to the court that counsel representing the petitioners and
defendants in the above cause have agreed that said cause
may be tried in vacation as in term time, on the 5th day of
November, 1924, or at such later date as W. A. Alcorn, Jr.,
Judge of this court may name and that it may be tried at
such place as may be convenient to said Judge:

Therefore, the above cause is hereby taken under advise-
menf fo be tried by W. A, Aleorn, Jr., Judge of this Court,
on the 5th day of November, 1924, at such place as will suit
the econvenience of said Judge, at nine o’clock A. M. on said
date, arid if it is not convenient for said judge to hear said
cause on said date, then said cause shall be haard on such
other date as soon thereafter and at such place as said Judge
may designate. The said eause shall be tried in vacation as
in term time and such orders and judgments shall be entered
therein in vacation as could be entered in term time.

Ordered, adjudged and decreed on this 28th day of Octo-
ber, 1924,

L)
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Tn the Circuit Court of the Tirst Judicial District of Bolivar

| Tounty, State of Hiesissippi.

iartha Tam, et al. Petitioners
\fs
A, P. Rice,.et al. Defendants.
Thie cause this day cams on to be heard in vacation upon petition
of Martha Imn, et al asking for a writ of Mandamus directed to the
Superintendent and Trustees of the Rosedale Consolidated High
School and to the State Superintendent of Rducation of Mississippi
to compel them to admit the said Martha Lum as a pupil in said
High School and upom the demmrrer of the Defendants to said peti-
tion, and it appearing to the Court that at the last refular term
of this Court an order was entered taking this cause under advis-
ement to be heard on thie date, and the Court having considered
the petithon and the demurrer thereto, and having heard and care-
fully considered the authorities and arpument of counsel for all
parties, and being of the opinion that the demurrer should be over-
ruled, therefore.
It ie by the Court ordered that the demurrer be and the same isg
hereby overruled and the Clerk of the Cirenit Court of the First
Judicial District of Bolivar County, Missiesippi, is hereby orde-
red and instructed to issue a writ of lMandamus as prayed for in
the petition directed to J. H. Nutt, . P. Riees, L. C. Brown, H.H.
Melowar, and /. . Boand, directing them to admit petitioner, Mart-
ha Tum, as a pupil in the Rosedale Consolidated High School ag pr-
ayed for in the petition.
Upon motion properly made, dafendante are hereby granted an appeal
to the “upreme Court of the State of Mississipni.
Ordered and adjudead this the Oth day of November, 1924,

William A. Alcown, Jr.,

Judps & ¢
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