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Dear NAPABA members and friends,

Human trafficking survivors around the country need your help. Tens 
of thousands of children, women, and men are trafficked illegally into 
the United States through coercion or false promises of hope and 
opportunity. The largest single source of human trafficking into the 
U.S. is East Asia, where 5,000-7,000 victims originate each year. A 
large portion come from the Philippines, Thailand, India, Indonesia, 
Vietnam, Cambodia, and South Korea. 

This form of modern day slavery predominantly takes the form 
of labor and sex trafficking, and often involves victims from 
underprivileged backgrounds. It also manifests itself through guest 
worker programs related to H-1B, H-2A, and H-2B visas, where 
people recruited to work for schools, farms, and industrial companies 
are harassed, suffer sexual abuse, and endure conditions akin 
to indentured servitude. This is a $32 billion global industry that 

depends on the buying, selling, and abuse of human beings — often of Asian descent.

Trafficked persons have significant rights under U.S. law, but without competent legal counsel, their 
ability to exercise their rights is limited. For example, federal restitution statute 18 U.S.C. Section 1593 
requires that trafficking survivors receive mandatory restitution from their convicted traffickers. But a 
recent report published by The Human Trafficking Pro Bono Legal Center and the law firm Wilmer Cutler 
Pickering Hale and Dorr LLP revealed that courts fail to order restitution in nearly two-thirds of cases. 
The study also shows that survivors of labor trafficking are substantially more likely to receive restitution 
than survivors of sex trafficking. The involvement of pro bono legal counsel for the survivor in the criminal 
case often makes the difference.

In 2003, Congress passed the Trafficking Victims Protection Reauthorization Act, which gave trafficking 
survivors the right to sue their traffickers civilly for damages. But in the eleven years since the law was 
passed, fewer than 100 civil cases have been filed under the civil human trafficking statute. 

Pro bono attorneys can assist trafficking victims in participating fully in criminal cases against traffickers, 
obtaining restitution, and launching civil suits against the perpetrators. Such attorneys, particularly those 
with Asian language skills, are needed throughout the country—not just in major cities or gateways. 

So I call upon our members to volunteer their time to the service of human trafficking survivors. Partner 
with anti-trafficking organizations to arrange affiliate training sessions to enable effective pro bono legal 
representation. Inform those organizations of attorneys willing to serve. And advocate in your states for 
strong anti-trafficking legislation.

Let us all promote justice, equity, and opportunity for survivors of modern slavery.  

Sincerely,

William J. Simonitsch
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NAPABA LAWYERNAVIGATING THE 2014 MIDTERM ELECTION

Protecting voting rights is a fundamental issue for Asian 
Americans. The Voting Rights Act of 1965 (VRA) is instrumental 
to breaking down barriers in voting, protecting Asian American 

voters against discrimination, and is responsible for much of the 
progress made to prevent discriminatory voting practices in America 
over the last 50 years. Unfortunately, the U.S. Supreme Court 
weakened the VRA in Shelby County v. Holder (Shelby), and Asian 
Americans, as all Americans, now face the first federal election since 
the decision without the full protection against voting discrimination. 
Not only is it imperative that Congress address the Shelby decision 
by restoring the VRA, but our community must proactively engage in 
monitoring and protecting against problematic, discriminatory voting 
changes.

Voting Rights Act
The VRA is a landmark law that prohibits discriminatory voting 
practices that have been responsible for the denial and abridgement 
of the voting rights of racial, ethnic and language minorities in the 
U.S. At the heart of the VRA is Section 5, which requires jurisdictions 

with a history of voting discrimination to submit any proposed 
changes in voting procedures to the U.S. Department of Justice 
or the U.S. District Court of the District of Columbia to determine if 
the change would discriminate against minority voters – a process 
known as “pre-clearance.” Prior to the Supreme Court’s ruling in 
Shelby, nine states (Alabama, Alaska, Arizona, Georgia, Louisiana, 
Mississippi, South Carolina, Texas, and Virginia) and parts of six 
states (California, Florida, Michigan, New York, North Carolina, and 
South Dakota) were covered under Section 5 and were required to 
pre-clear their voting changes prior to implementation. Since 1995, 
over 110 Section 5 objections were made to proposed changes that 
would have worsened the position of minority communities. The 
proposed changes range from redistricting to methods of elections to 
annexations and ballot access.1  

Congress reauthorized the VRA, including Section 5, four times, 
in strong bipartisan fashion. The most recent reauthorization was in 
2006, when President George W. Bush signed the bill after both the 
House (vote of 390-33) and the Senate (vote of 98-0) overwhelmingly 
approved the measure. In the 2006 reauthorization, Congress held 

more than 20 hearings, hearing from over 90 expert witnesses and 
collecting more than 15,000 pages of testimony documenting the 
need for and constitutionality of the statute. 

Constitutional Challenge to Section 5 
In April 2010, Shelby County, a largely White suburb of Birmingham, 
Alabama, filed a lawsuit seeking to have Section 5 declared 
unconstitutional. The County claimed that Congress did not have 
the required constitutional authority when it reauthorized Section 5 
in 2006. The case reached the U.S. Supreme Court in 2013 as the 
second case before the Court on this issue since the reauthorization 
in 2006. On June 25, 2013, the Court ruled 5-4 that the formula used 
to determine Section 5 jurisdictions was based on “decades-old data 
and eradicated practices,” despite the extensive record confirming 
that these areas continued to commit voting discrimination. Thus, 
while the Court did not invalidate Section 5, it rendered it useless 
by striking down the formula that determined which jurisdictions 
were required to submit voting changes for pre-clearance. At the 
same time, the Court recognized that “no one doubts” that voting 
discrimination still exists, and invited Congress to pass legislation with 
a modernized formula.2  

Asian Americans Advancing Justice | AAJC (Advancing Justice 
| AAJC) and the Asian American Legal Defense and Education Fund 
(AALDEF) filed an amicus brief with the U.S. Supreme Court in 
Shelby on behalf of 28 Asian American groups, including NAPABA. 
The brief urged the Court to uphold Section 5, noting that it enables 
Asian Americans to challenge discriminatory voting changes and 
helps to ensure the full and equal participation of all voters of color 
in the electoral process. Recognizing that Asian Americans are often 
subject to the ‘perpetual foreigner’ stereotype, the brief outlined 
evidence showing that Asian Americans and other minority voters 
in Section 5-covered jurisdictions continue to face extensive and 
overwhelming voting discrimination. 

Legislative Response to Shelby County Decision
On January 16, 2014, the Voting Rights Amendment Act of 2014 
(VRAA) was introduced to address concerns raised by the Shelby 
decision. Representatives James Sensenbrenner (R-WI), John 
Conyers (D-MI), Bobby Scott (D-VA), and John Lewis (D-GA) 
introduced the House bill (H.R. 3899), and Judiciary Committee 
Chairman Patrick Leahy (D-VT) led the Senate version (S. 1945). 

The VRAA proposes modern, flexible, and forward-looking 
protections that ensure an effective response to voting discrimination 
against racial, ethnic, and language minorities across the country. The 
bill’s provisions would:

• Create a flexible, nationwide formula updated annually and 
is based on current voting rights violations to determine 
which jurisdictions require pre-clearance for voting changes;

• Enhance the power of federal courts to stop discriminatory 
voting changes from being implemented and to order pre-
clearance remedies as needed;

• Create new nationwide transparency of certain voting 
changes to keep communities informed about these 
changes; and

• Strengthen and expand the federal observer program 
to include coverage of jurisdictions requiring language 
assistance.3  

The Senate Judiciary Committee held a hearing on the VRAA 
on June 25, 2014. Civil rights groups, including Advancing Justice | 
AAJC, submitted testimony highlighting the continuing need for such 
protections in minority communities. Unfortunately, the Republican 
leadership in the House has yet to hold a hearing on the VRAA and 
refused to accept 500,000 signatures from Americans who support 
restoring the VRA.4  

Navigating the 
2014 Midterm 
Election in a 
Post-Shelby 
World
by Terry Ao Minnis

What You Can Do To Fill The Gap Left by Shelby County
While it is imperative for Congress to act and pass legislation 
restoring the VRA, it is equally critical that communities step up to 
fill in the gap left by the Shelby decision. Community leaders must 
understand what voting changes may be most problematic, how 
to keep on top of proposed voting changes, and where to turn if 
problematic voting changes occur. 

Community leaders should collaborate with other communities 
of color to effectively monitor jurisdictions and allocate the work in 
addressing problematic voting changes. The first step is obtaining 
information about voting changes that are being proposed. You can 
find this information by:

• Regularly meeting with election officials; 
• Attending county legislative and school board meetings;
• Monitoring Secretary of State and election officials websites;
• Monitoring local media (traditional, political, and ethnic 

media) for publication of voting changes; or
• Making public records requests.

The following represents the most common 
potentially discriminatory voting changes that 
should be analyzed whenever they arise:

1. Changes to polling hours and locations to inconvenient 
times and locations, including just days before an 
election, in communities of color. 

2. Reduced numbers of polling places, including 
consolidated polling places, particularly those serving 
communities of color with limited transportation. 

3. Canceled or rescheduled election dates to summer 
months when turnout in communities of color is lowest. 

4. Changes to or elimination of early voting days and/or 
hours.  

5. Replacement of district voting with at-large elections. 

6. Annexations, when conducted selectively (such as 
annexing large white neighborhoods into districts where 
people of color are the majority), which can dilute the 
voting strength of communities of color. 

7. New onerous candidate qualifications or changes to 
candidate qualifying periods with little or no notice. 

8. Appointment of officials in place of electing officials. 

9. New onerous registration qualifications, including 
requirement of (a) third-party voter registration 
organization(s) to submit completed voter registration 
applications within a limited time frame or face monetary 
penalties, or (b) proof of citizenship. 

10. Purges of qualified voters from registration lists, 
particularly when based on error-prone lists, and 
elimination of same-day voter registration opportunities.

See NAACP Legal Defense and Educational Fund, Inc., Common 
Potentially Discriminatory Voting Changes (2014), available at http://
www.naacpldf.org/files/case_issue/Common%20Potentially%20
Discriminatory%20Voting%20Changes%20v1.pdf.

continued on page 6
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After collecting the data, the data must be analyzed to determine 
whether there is a potential discriminatory impact (i.e., making 
it harder or less accessible for African American, Latino, Asian 
American or Native Americans to vote) and what the community 
impact of the voting change will be. If the data analysis shows there 
may be a discriminatory impact, a determination must be made 
regarding the strategy to address the voting change. You can reach 
out to groups, such as Advancing Justice | AAJC, who can provide 
technical assistance regarding how to address the voting change. 
Other strategies include advocacy with election officials, litigation or 
a communications campaign that highlights the problematic voting 
change.5  

Impact of Shelby County Decision on Asian Americans
Asian Americans, like other racial and ethnic minorities, are 
vulnerable in the wake of the Shelby decision, particularly as the 
community continues to grow and engage in civic institutions. Recent 
Census Bureau statistics show that Asian Americans were the fastest 
growing minority group in 2013. While the total population in the 
U.S. rose 10 percent between 2000 and 2010, the Asian American 
population increased 43 percent during that same period. In the last 
decade, the Asian American electorate has grown from just over 2 
million to 3.9 million registered voters. 

And as the community grows, particularly in the South, levels 
of racial tension and discrimination against racial minorities can be 
expected to increase. Asian Americans are potential swing voters 
and are becoming numerous enough to make the difference in the 
November midterm election. In more than 60 House races across 
the country – including congressional districts in Georgia, New York, 
Illinois, Minnesota, Maryland, California, and Hawaii – the Asian 
American and Native Hawaiian/Pacific Islander community constitutes 
eight percent or more of the voting-age population, which can be 
large enough to close the gap in these races.6  

While we must all remain vigilant heading into the November 
midterm election, ultimately it is Congress that has the power to fill 
the gaps left behind by Shelby. The bipartisan VRAA introduction 
is a good start, but now Speaker John Boehner, along with the 
Republican leadership, must hold a hearing on the bill and eventually 
allow it to be considered on the House Floor. After all, protecting the 
right to vote for all has always been a bipartisan issue. The present 

course is unacceptable, and Congress’s inaction means that Asian 
Americans are other minority voters will be without critical safeguards 
at the ballot box this November. Congress must make restoration 
of the VRA a priority as soon as they return to Washington for their 
post-election session – and in the meantime, we must all do our part 
to ensure the Asian American community is voting this election7 and 
continue to push for renewed voting rights protections. 

Endnotes
1. See National Commission on Voting Rights, Protecting Minority Voters: Our Work 

Is Not Done (2014), available at http://votingrightstoday.org/LiteratureRetrieve.
aspx?ID=125083.

2. See Shelby County v. Holder, 133 S. Ct. 2612 (2013).
3. The federal observer program is a critical tool in combating discrimination directly 

at the polls. Under the VRA, the federal courts and the Attorney General may certify 
Section 5-covered jurisdictions for federal observers. Once certified, the jurisdiction 
must provide federal observers access to their polling places for monitoring 
purposes. The VRAA would expand this tool to Section 203 of the VRA, which 
requires covered jurisdictions to provide language assistance for communities 
that meet a certain threshold. Monitors must be inside polling places in order to 
determine whether a state is complying with the Section 203 obligation. Without 
this expansion, the jurisdiction itself gets to determine whether or not to allow in the 
attorney monitors.

4. Leaders of a coalition of voting rights advocates went to House Speaker Boehner’s 
office in Washington, D.C. during normal business hours on September 17, 2014 
in an attempt to deliver the signed petition. They were met by a locked door and 
an unanswered response to their repeated knocking. Amber Ferguson, Voting 
Rights Advocates Attempt To Deliver Petition To Boehner, Find Locked Door 
Instead, Huffington Post, Sept. 18, 2014, available at http://www.huffingtonpost.
com/2014/09/18/john-boehner-voting-right_n_5844132.html.

5. See Advancement Project, Community-Based Guidelines for Post-Shelby 
Monitoring: Protecting the Right to Vote in 2014-2016 (2014), available at http://
b.3cdn.net/advancement/dae297c3ffc8f40f51_r0m6b3che.pdf.

6. See Carl Hum, Asian Americans Advancing Justice | AAJC, The Invisible 
Vote: Survey of 1,300 registered Asian American voters shows this community 
continues to be ignored in the political process (2014), available at http://www.
advancingjustice-aajc.org/sites/aajc/files/The%20Invisible%20Vote_brief.pdf.

7. To ensure Asian American voters are prepared to vote this election, Advancing 
Justice | AAJC is partnering with APIAVote and the Lawyers’ Committee for Civil 
Rights Under Law to run a multilingual Asian language hotline that was first 
launched in 2012. For 2014, the hotline will be nationwide and will provide live 
assistance in Chinese, Korean, Vietnamese, Bengali and Tagalog on November 4, 
Election Day. More limited assistance will be provided in Urdu and Hindi. Voters can 
call 1-888-API-VOTE to get answers to any questions they have about the voting 
process. Volunteers will also help voters address any problems they encounter at 
the polls, such as voter discrimination or language access issues. Voters can even 
call the hotline today – messages are being monitored and recorded – and calls will 
be returned as quickly as possible.

On one level, Arizona’s diversity is easy to see and 
appreciate. It’s as obvious as the pine covered 
mountains covering the state or the saguaros 

that only grow in our Sonoran desert. It grows from the 
bottom of the Grand Canyon to the 12,367 foot summit of 
Humphreys Peak. What other state can boast temperature 
extremes that show a record high of 128 degrees (Lake 
Havasu City, 1994) and a record low of 40 degrees below 
zero (Hawley Lake, 1971)?

But Arizona’s diversity goes well beyond the botanic, 
geographic, and meteorological extremes. It has cultural 
range as well. From the Hohokam people who have 
Arizona roots that date 2000 years before the birth of 
Christ, to the modern Hispanic influence that soon may be 
the state’s dominant demographic. 

As with so many states, Arizona’s legal profession has 
struggled finding a diverse balance. Even as the number of 
law school graduates of color has increased, they have yet 
to make a substantial impact in Arizona’s legal structure. 

Henry Ong graduated from the University of Arizona 
Law School back in 1969. While he doesn’t recall outright 
job discrimination, he says opportunities for women and 
minorities were limited. “Sandra Day O’Connor made the comment 
that the law firms weren’t hiring women back then so she went into 
government.” He remembers, “Most of the minorities I came out 
with… they either went into small law firms or government work.”

But Henry can point proudly to how things have changed. His 
daughter, Nicole, graduated from the U of A in 2008. He says, “She 
was in law review and graduated cum laude. She was recruited by 
several of the top law firms in the state.”

As for Nicole, she understands and appreciates the change. “I’ve 
learned what matters is that there is a culture of inclusion,” she says. 
“I think that exists in Arizona. I think there has been a lot of effort in 
creating that culture. As with anything, however, there is always room 
for improvement.”

That need for improvement is why the State Bar of Arizona 
created the Bar Leadership Institute (BLI). BLI is a nine-month 
professional development program designed to foster professional 
growth and enhance the leadership skills of a diverse and inclusive 
group of lawyers. 

Nicole graduated from BLI in 2013. “I really enjoyed the 
experience. It was a great way to meet other attorneys of color and 
people who would be future leaders.”

Each class is limited to 15 students. Their nine month-long 
training includes legal education, mentoring, and leadership skills. 
The goal isn’t just to make them better lawyers, but to make them 
future leaders of Arizona’s legal community. 

May Lu was part of the 2012 BLI class. She says the training 
has changed her life. “I was taught to speak up and give my opinion. 
There were specific programs that touched on diversity and what it 
means to be a minority in leadership.”

“I do think BLI makes a difference,” says grad Jeff Harmon. “BLI 
brings an outstanding group of diverse attorneys together to learn 
about each other, the opportunities within the bar and leadership.  
BLI provides the tools for motivated and passionate attorneys to give 
back to the legal community and the community at large for the rest of 
their careers and lives.”

And BLI grads are expected to use those tools. “They told us 
they fully expect us to become active leaders in the bar and in the 
community,” recalls Nicole. “I’m currently the vice president of Arizona 
Asian American Bar Association. In April 2015 I will become its 
president.”

So far more than 100 people have gone through the program 
since it began in 2007. Like Nicole, nine of them have leadership 
positions in various Arizona bar associations and one is a state 
lawmaker. Ten others have become leaders with a variety of State Bar 
committees and sections. In 2009 the program was selected by the 
American Bar Association for its prestigious Partnership Award.

Of course training can only do so much in the face of adversity. 
But while the efforts to create diversity at the upper levels of Arizona’s 
legal community may still have a long way to go, many of the BLI 
grads feel Arizona has plenty of opportunity. 

“It’s probably better than other areas because in Arizona, 
practically everybody comes from somewhere else.” Says May Lu. 
“It’s not the old guys club. Old money won’t buy you a position. It’s 
based on merit. Whether you can pull yourself together and get to the 
next level.”

Henry Ong agrees, “There’s a lot of truth to that. It’s wide open 
here. If you do well in law school, I think you can do well here.” 

Like Sandra Day O’Connor, Henry took a government job. 
It turned into a career. He retired nearly a decade ago from the 
Maricopa County Attorney’s Office. He understands and appreciates 
how today’s graduates have greater opportunities. “I fully support 
the bar leadership institute. It’s a great thing that happened. It 
helps young lawyers understand how the bar works and developed 
relationships with like-minded lawyers. We didn’t have anything like 
that when I got out of law school.”

In the past 50 years Arizona’s geographic landscape hasn’t 
changed much. The Grand Canyon looks just about the same. But 
Henry and Nicole Ong are proof that Arizona’s cultural landscape is 
evolving from one generation to the next. 

ABOUT THE AUTHOR: Terry Ao Minnis is the Director of the Census and Voting programs for Asian Americans Advancing Justice | AAJC based in Washington, 
DC. Mrs. Minnis has been counsel on numerous amicus briefs filed before the Supreme Court on voting rights cases, including Shelby County v. Holder. Mrs. 
Minnis was one of the key leaders in campaigns on reauthorizing the Voting Rights Act in 2006 and Census 2010. 

Left: Advancing 
Justice | AAJC staff at 
the rally outside the 
U.S. Supreme Court 
during the Shelby oral 
arguments in 2013.

Right: Advancing 
Justice | AAJC 
Exceutive Director Mee 
Moua making remarks 
during the rally.

NAVIGATING THE 2014 MIDTERM ELECTION BUILDING DIVERSITY THROUGH LEADERSHIP

ABOUT THE AUTHOR: Rick R. DeBruhl is the Chief Commuications Officer for the State Bar of Arizona.

Building Diversity 
Through Leadership 

by Rick R. DeBruhl
Above: State Bar of Arizona’s Bar Leadership Institute 2012-2013 class.
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advises that it is important to find a 
supportive work environment and to 
identify and request responsibilities 
that move one closer to one’s goal. 
She also advises not to be afraid to 
ask others for assistance if family or 
other emergencies arise, and to offer 
assistance to others when needed. 
Jenny readily admits that finding 
balance is challenging – but suggests 
that it is import to continue to carve 
out time for those things that are most 
important to you. 

Jenny began her service as 
Commissioner of the EEOC in April 2013. Jenny represents the 
agency on the White House Initiative on Asian Americans and Pacific 
Islanders. In that capacity, Jenny works on the federal government’s 
inter-agency outreach programs in the APA community. Partnering 
with sister agencies such as the Department of Justice and the 
Department of Labor, the agencies are reaching out to vulnerable 
immigrant communities to learn about the issues facing them 
and to educate them about the resources available through the 
federal government. Working through local community leaders, and 
providing materials and interpreters in the languages spoken in these 
communities, the agencies work to overcome some communities’ 
inherent distrust of government and to build a comfort level for 
engagement in the long term. Seeing the direct correlation between 
language access and agency access, the agency has invested in 
language access, and today there are 170 bilingual staff members at 
the EEOC nationwide. 

In April 2014, Jenny became Vice Chair of the EEOC. In her 
time as Vice Chair, Jenny led a comprehensive review of the EEOC’s 
systemic program, which addresses discrimination issues that 
have broad impact (such as an industry, profession, company or 
geographic area). 

On September 2, 2014, President Barack Obama appointed 
Jenny, 44 years old, to be Chair of the EEOC – its first APA chair. 
Under Jenny’s leadership, the EEOC is currently in the midst of 
executing its national Strategic Enforcement Plan (SEP)  with 6 
priority areas: 1) Eliminating Barriers in Recruitment and Hiring; 2) 
Protecting Immigrant, Migrant and Other Vulnerable Workers; 3) 
Addressing Emerging and Developing Issues; 4) Enforcing Equal Pay 
Laws; 5) Preserving Access to the Legal System; and 6) Preventing 
Harassment Through Systemic Enforcement and Targeted Outreach. 

“It is a tremendous privilege and responsibility to serve this 
remarkable agency in fulfilling this promise to our nation,” said 
Jenny upon her appointment. Jenny explained that fifty years 
ago, the Civil Rights Act of 1964 was passed, and the EEOC was 

created the following year to lead enforcement efforts in order to end 
discrimination in the workplace. This was and remains an important 
mission. The EEOC has a tremendous responsibility to live up to the 
promise of the statute. Much work has been done, but much work 
remains to be done. The EEOC seeks to promote broad compliance 
with the nation’s employment laws, and to accomplish this it needs 
partners across all sectors. Thus, the EEOC seeks to actively engage 
all constituencies, including employers, to build stronger workplace for 
everyone. She is proud of the deep base of talent at the EEOC – with 
nearly 2300 employees in 53 offices - and looks forward to working 
with all constituents in order to achieve the EEOC’s mission. 

On a personal level, Jenny expresses that she is deeply honored 
by the appointment. She hopes that her appointment can serve as a 
message to others that they can serve in government in significant 
and meaningful leadership roles. She expresses deep gratitude for 
commissioners who have preceded her, including Stuart Ishimaru and 
Paul Igasaki, who both served as Acting Chair and helped pave the 
way.

Throughout her distinguished career, Jenny has also been active 
with the community. She served as Vice Chair for the Asian Pacific 
American Legal Resource Center, as well as National Co-Chair and 
Board member of the National Asian Pacific American Women’s 
Forum. Her mother was also a founding member of NAPABA.

Finally, for young lawyers out there, Jenny offers the following 
advice: find what you are passionate about and go out and get 
involved beyond your job. There are numerous community, non-profit, 
and legal organizations out there, like NAPABA, in need of committed 
people to contribute to the organization’s goals. The act of working 
with other committed individuals towards a common goal is a highly 
rewarding experience – one that has an added benefit of providing 
leadership skills that are very transferable in a work environment. 

Jenny has achieved much in her almost two decades of practice, 
a trailblazer despite her relative youth. We know Jenny will lead the 
EEOC with distinction, and look forward to her continuing leadership.

NAPABA notables at the 2013 
NAPABA Asian Pacific American 
Heritage Month Congressional 
Reception. From left to right: Hon. 
Jenny R. Yang, Hon. Raymond 
Chang, Hon. Sue Pai Yang, Hon. Sri 
Srinivasan, and Jacinta Ma.

LEADERSHIP CORNER

Born in New Haven, Connecticut, and raised in New Jersey, 
Jenny R. Yang is the second daughter of two immigrants from 
China, both professionals who were active in the Asian Pacific 

American (APA) community. In their childhood home, Jenny recalls 
hearing her mother discuss issues relating to discrimination and 
prejudice in the workplace – providing her with an early appreciation 
of the close relationship between a job and an individual’s happiness 
and sense of self-worth. Growing up in a community with few APAs, 
she knows what it feels like to be different from others. These 
childhood experiences set the stage for what would turn out to be 
a lifelong dedication to public service, civil rights, and employment 
rights. 

Jenny’s mother, the Honorable Sue Pai Yang, went on to attend 
law school as a second career – and became the first APA appointed 
to the Workers’ Compensation Court in New Jersey. Jenny’s older 
sister is a California employment lawyer. Both remain strong 
professional influences in Jenny’s life.

After earning her Bachelor’s of Arts degree in government at 
Cornell University, Jenny attended law school at New York University 
School of Law. While in law school, Jenny decided to follow her early 
interest in civil rights and public interest, and aspired to use the law to 
effectuate change in the workplace. She states that employment law 
is both an intellectually challenging area and an area that matters in 
people’s lives. 

Thus, after clerking one year for the Honorable Edmund Ludwig 
on the U.S. District Court for the Eastern District of Pennsylvania, 
Jenny worked at the National Employment Law Project (NELP) on 
a one-year fellowship, where she represented immigrant garment 
workers in groundbreaking litigation. After NELP, Jenny headed back 
to D.C. to take a position as a trial lawyer with the U.S. Department of 
Justice, Civil Rights Division, Employment Litigation Section. In this 
position, Jenny litigated cases against state and local government 
agencies on a wide range of issues, including accent discrimination 
claims. 

After five years, Jenny moved into private practice, at the 
plaintiffs’ civil rights law firm of Cohen Milstein Sellers & Toll 
PLLC in D.C., where she remained for ten years, up through her 
appointment to the EEOC on April 25, 2013. Jenny notes that the 
private sector plays a significant role in the enforcement of federal 
employment protections and that it is critical to have active private bar 

participation. Most of her cases at Cohen Milstein were large class 
action matters on issues such as employment discrimination, unpaid 
overtime, and other civil rights issues. While at Cohen Milstein, 
Jenny served as second chair before the U.S. Supreme Court on 
behalf of a class of 1.5 million women in the landmark Walmart 
Stores Inc v. Dukes sex discrimination case. The Court set a new 
standard for class certification of claims regarding subjective hiring 
practices. For Jenny, it was also a powerful example of the substantial 
impact that procedural rulings can have on the enforcement of 
federal protections. Even though the plaintiffs ultimately lost class 
certification in that case, Jenny watches with interest how cases are 
being litigated across the country today, as courts wrestle with the 
implementation of the “Dukes” standard. 

Jenny also represented female employees in a large class action 
that settled for $72 million in 2004. Shortly after that settlement, her 
firm went to trial against the same employer on behalf of a class of 
APA engineers who alleged discrimination in pay and promotion. 
While unsuccessful in that trial, that experience demonstrated the 
complex issues of discrimination as it pertains to APA workers, 
providing an opportunity to explore why APAs, who may be viewed 
as technically competent (even valued) employees, may still face 
barriers to advancement and equal pay. Jenny notes that to support 
an effective workplace, employers should consider the impact that 
subjective practices may have in leading to differential treatment 
of workers, and develop strategies to prevent more subtle forms 
of discrimination. As many of us know, this invisible discrimination 
remains one that is not widely understood, and continues to impact 
many in our community in today’s workplace.

While at the firm, Jenny became a mother, having two children 
– 19 months apart. Although litigators possess highly demanding 
schedules, having a supportive environment was critical to Jenny 
pursuing her career and her new role as a mother. She switched to a 
part-time schedule for part of a year after the birth of her second child 
– right on the cusp of her eligibility for partnership. Those choices did 
not impact her progression at the firm, where she ultimately made 
partner. She feels fortunate her employer did not dictate how she 
got her work done as long as it was getting done. When asked what 
advice she would have for other private litigators in similar positions, 
she states she would encourage young lawyers to think about how 
they would like to progress in their careers, and how they would 
like to live – and then come up with a plan on how to get there. She 

To Protect and 
to Serve by Wendy Wen Yung Chang

LEADERSHIPCORNER
In this special edition of Leadership Corner, we meet the Honorable Jenny R. Yang, Chair 
of the United States Equal Employment Opportunity Commission (EEOC), the first Asian 
Pacific American (APA) to hold that position in our nation’s history.

ABOUT THE AUTHOR: Wendy Wen Yung Chang is partner at the Los Angeles office of Hinshaw & Culbertson LLP. She is also co-chair of the 
NAPABA Judiciary and Executive Nominations & Appointments Committee.
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In the Beginning
As a young attorney, I was dying to become a trial tiger with 
credible claws and tactical teeth that could intimidate any opponent 
into submission. I wanted to shed my novice “deer in headlights” 
appearance and swagger and growl like the grizzly old “gray hair” who 
could make others nervously quiver and beg for mercy, or so I thought.

Becoming a Tough Litigator
With practice, I learned to emulate the behavior of “tough litigators.” 
I tried to be one step ahead of my opponents and gave no “favors” 
without getting something better in return. I pushed opponents against 
time deadlines and read all the rules and cases to squeeze opponents 
into weak positions. And I looked for every opportunity to take a case to 
trial.

Lawyer Warrior
Being a lawyer warrior seemed the only way. Clients wanted the 
“toughest,” “meanest,” “SOB” trial lawyer. Fellow lawyers seemed to 
revere similar traits. To these bulldog lawyers, there was only one truth: 
their truth. Without a doubt, this was the only way to be a truly zealous 
advocate. Or was it?

Becoming a “tough litigator” was fun, frustrating, and futile. To my 
surprise, my “tough,” “demanding,” and “aggressive” behavior was 
not met with meek submission. The other side was just like me. An 
onerous set of discovery was immediately turned around and served 
on my client. Raised voices, raised voices on the other side. Zealous 
representation of my client’s interest was met with an equally zealous 
response. And being “tough” meant more billable hours, which gave 
my clients pause to wonder whether this viscerally satisfying approach 
made any economic sense. I too wondered whether this was the most 
effective way to reach a just result.

A Loss of Independent Credibility
At the same time, with law becoming more of a “business” and less of a 
“profession,” I sensed lawyers were losing their independent credibility. 
Lawyers were no longer revered as crusaders of justice but only as “for 
profit mercenaries” who manipulated the law and legal procedure for 
the benefit of their clients.

It is amazing to look back at then Senator Richard Nixon’s 
“Checkers” speech. In 1952, Nixon was accused of misusing campaign 
funds. To win public support and continue as the Vice Presidential 
nominee on the Eisenhower Republican Presidential ticket, Nixon went 
on TV and, besides talking about his dog “Checkers,” called upon an 
accounting firm and a law firm to vouch for his credibility. What politician 
today would call upon those two “businesses” to attest to his or her 
credibility? The obvious answer to that question is a sad measure of 
how far we (and public accountants) have fallen in credibility before the 
American people.

Personally, I became disillusioned until I had a series of epiphanies 
about effective persuasion and the role of lawyers.

Winning without Hiding
In a hotly contested product liability trial, I noticed I could win even 
when everyone — opponent, judge, witnesses — was vehemently 
against me and ostensibly beating me, if I focused on a few credible 
propositions and conveyed an honest desire to tell the whole story, 
bad facts and all. I discovered the power of transparent sincerity and 
humility.

Just before trying a product liability case for a manufacturer, I 
reviewed the transcripts of several trials involving the same product 
where the company sometimes won, and sometimes lost with the 
imposition of punitive damages. I wondered what separated the 
wins from the losses since the products were identical, the company 
documents and witnesses were essentially the same, and the jury 
instructions were similar. To my surprise, I found that where the 
manufacturer’s attorney objected a lot, the manufacturer lost. Where 

the manufacturer’s attorney structured the case to object less, the 
manufacturer won. The appearance of hiding, even behind legitimate 
objections, was deadly for the manufacturer.

With this knowledge, I tried my case with very quiet objections, not 
even rising to my feet in most instances. The objections were so soft 
and casual that the court reporter would interrupt and ask me to repeat 
my objection. I was trying to convey an image of nonchalance about the 
subjects of my objections. By contrast, my opponent would leap to his 
feet and boom out an objection whenever I treaded in areas sensitive to 
my opponent’s case. More often than not, the judge would sustain my 
opponent’s objection and overrule my objections.

By the end of the trial, the jurors got the message. I was trying 
to tell the whole story and my opponent, the judge, and the adverse 
expert witnesses would not let me tell it. The jurors voted 12–0 for the 
defense on design defect, an unprecedented verdict. By taking a 
quiet, transparent, and sincere approach, I turned a multi billion dollar 
defendant into an underdog trying to tell its story.

Winning with an Apology
A few years later, I learned the power of apologies. After apologizing to 
more than 2,000-plus claimants in the largest oil spill in the Port of Los 
Angeles, the claims resolution group I set up settled 600 claims within 
two weeks of the spill and all 2,000-plus claims within three months of 
the spill.

In this matter, an ocean-going vessel spilled oil in the Port of Los 
Angeles and contaminated seven miles of shoreline and thousands 
of pilings. The spill shut the port for five days and generated more 
than 2,000 claims. Initially, the focus was on my client’s vessel and an 
accidental overflow of its fuel tanks during a normal fueling operation. 
Due to inattention, oil spewed out of the vents, filled the ship’s deck, 
flowed down the hull of the ship and entered the water below. The 
cleanup crews thought they had contained the spilled oil and cleaned 
up the tarry mess by the end of the day.

However, that evening, oil was spotted throughout the harbor, 
contaminating seven miles of shoreline and thousands of pilings, 
marinas, boats, ships, and other marine surfaces. 

Two days after the spill, we held a meeting with the claimants 
to explain how we would process claims generated by this spill. The 
claimants were angry. A group was signing everyone up to bring a 
consolidated action against our ship-owner client. As we started to 
explain the claims procedure we had created, we were shouted down. 
“You guys are so stupid!” “How could you let this happen?” “How 
are we going to work or live with all of this oil all around our boats?” 
“Where’s my money?” I stepped to the podium and asked each person 
yelling at me, “What should we be doing now that we are not doing 
already?” Each suggestion was noted on a white board behind me. After 
filling the white board with suggestions, a fellow at the back of the crowd 
rose and shouted, “We don’t give a damn about all of this talk. Where’s 
my money?” At that, a woman in the front row who had been organizing 
against us stood up, turned to the back of the crowd, and said, “Sit 
down and shut up. These guys are trying to help.” With that comment, 
the persons originally organizing against us became our liaisons with 
the claimants, resulting in a settlement of 600 claims within two weeks of 
the spill and all 2,000-plus claims within three months of the spill.

Later, when we discovered that the oil spread throughout the 
harbor came from another vessel, the owners of that other vessel 
attempted to use my public admissions of responsibility and apologies 
against us. The attempt fell flat. The trier of fact could see from all of 
the evidence that at the time of our admissions and apologies we were 
sincere but mistaken.

By sincerely apologizing, earnestly listening, and intently focusing 
on the present, without hiding from the past, I found potential opponents 
could join together to solve a mutual problem with trust and without the 
baggage of the past. In addition, I learned that an opponent’s ability to 
adversely use humane apologies is more theoretical than real.

Apologies 
& Lunch
by Sidney Kanazawa

Apologies and lunch — two of the most effective tools in dispute 
resolution — are normally not even listed as possible litigation 
tactics. Clients expect their lawyers to be “tough,” “demanding,” 

and “aggressive.” They don’t expect their advocates to say “sorry” or “do 
lunch.” In the beginning, I too believed the myth of “lawyer warrior.”

continued on page 14

APOLOGIES AND LUNCH
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Winning in the Present
In a death in a silo case, I learned the power of focusing on the present 
and bringing stakeholders together. One morning, I was called to 
assist a company that had experienced a death in a sand silo the night 
before. By the time I arrived on scene, the district attorneys’ investigator 
was pulling up and the Occupational Safety and Health Administration 
(OSHA) investigator was already gathering documents and talking to 
witnesses. 

As the facts of the accident unfolded, nothing looked good. The 
decedent was a new temporary worker who had no experience cleaning 
out the silo. Although a steel frame for an emergency man hoist was 
installed over the silo, the automatic retractable man hoist was not 
installed. The decedent was not given a tethered harness that could 
have been used to pull him from the sand. There were no spotters at the 
top of the silo. There were no radios or other communication devices 
between the men in the silo and the control panel where the silo vibrator 
switch was located. There were no emergency shutoff switches or 
procedures for the men in the silo. None of the facts were favorable to 
the company. 

I gathered the company’s officers and managers and formed a 
crisis team focused on the present. Although the company had just 
engaged in a very hostile union battle and the plant manager had 
fired the union shop steward (who was reinstated through a grievance 
procedure), the team reached out to the union shop steward as he was 
leaving the meeting with OSHA and the district attorneys’ investigator 
and invited the shop steward’s thoughts and suggestions as to what 
we should do now. The shop steward was surprised but made valuable 
suggestions. The company also reached out to the decedent’s family, 
offered immediate financial assistance for the funeral, and apologized 
for the incident. The company provided counseling to all employees and 
asked for their thoughts about what should be done. An OSHA specialist 
was employed to critically evaluate the plant and offer a course of action 
that could be immediately implemented.

The company freely gave the OSHA and district attorney 
investigators everything they requested and more. No effort was made 
to hide from the past. Whether positive or negative, the past conduct 
of the company already happened and could not be changed. The 
only thing the company could do now was to join together with all 
stakeholders, focus on the present, and move forward. Rather than 
shielding itself from the past, the company embraced the past, warts 
and all, and united with all interested parties to do the right thing.

This “in the present” approach generated cooperation and 
reasonable win-win solutions. The decedent’s family did not urge 
a vigorous criminal prosecution and ultimately received more in 
compensation from the company than they were entitled to under 
applicable statutes. The union did not use the incident to incite labor 
unrest and instead worked with the company to improve working 
conditions and safety procedures. Improvements at the facility were 
immediately installed to surpass all OSHA requirements. Employee 
relations improved. With the support of the decedent’s family and the 
union, OSHA and criminal penalties were reduced and imposed with 
virtually no adverse publicity. And the entire matter was resolved before 
any interested party filed a complaint. No matter how bad the past, 
thinking “in the present” allowed adverse parties to join together to 
create a better future.

Winning with Lunch
The next revelation was how quickly a case could settle with lunch. 

In a plaintiff’s case, I wrote a moving closing argument in a letter 
to the defendant without filing a complaint and invited the defendant 
to join me for lunch. We talked at length at lunch and eventually began 

discussing structured settlement approaches that were “in the ballpark.” 
Within a few weeks, the case was resolved and a structured settlement 
put in place that would take care of my client and his family for the rest 
of his life.

In a defense case, I similarly invited an opponent to lunch before 
answering the complaint. The case was very ugly and emotional. While 
liability would be hard to prove, the catastrophic injuries suffered by 
the totally innocent little boy plaintiff would push the jurors to find a way 
to help his suffering. We engaged in a series of lunches that ultimately 
resulted in a settlement within months of the service of the complaint 
and with very little discovery.

Lunch bypassed much of the fighting and got us to the bottom line 
faster than any bullying power strategy.

Putting It All Together
Why are apologies, transparency, sincerity, “thinking in the present,” 
conceding the past, and lunch so effective? As recognized by Aristotle 
in his Book of Rhetoric, persuasion begins with a speaker’s credibility 
and believability. It is about trust. No matter what a speaker may say or 
do, no one will listen or follow the speaker’s lead if they do not trust the 
speaker. Apologies, transparency, sincerity, “thinking in the present,” 
conceding the past, and lunches are human acts that generate trust. 
They reflect a decency, a mutual respect, and a selfless vulnerability 
that invites reciprocal trust and fair conduct.

Goal
As attorneys, we must ask ourselves “what is our goal?” It is easy to 
be a “tough” zealous warrior. Clients (and lawyers) seem to think this 
is the ideal. In practice, however, loud and powerful bullying seems 
less effective than the powerful sea changes that can be generated 
by a credible speaker selflessly seeking mutually beneficial solutions. 
Dr. Martin Luther King, Jr. and Mahatma Gandhi changed years of 
accepted “truth” by sacrificing for and championing causes beyond 
themselves. They acted as polar opposites to the greedy mercenaries 
and “merchants” we lawyers have become in the eyes of the public. 
It is not about power. It is about trust. Jesus and martyrs of all political 
persuasions have a long history of generating causes with lasting 
momentum beyond their own lives, even though it might appear that 
a more powerful force defeated them during their lifetime. As we have 
seen in Iraq and Afghanistan, overwhelming firepower is not enough. 
To create quick and lasting solutions, opponents and stakeholders 
must find a way to trust each other and respectfully join together in the 
present and future rather than disrespectfully battling for dominance in 
the present and past.

If our goal as attorneys is, as suggested by Rule 1 of the Federal 
Rules of Civil Procedure, to  “secure a just, speedy, and inexpensive 
determination of every action,” then apologies and lunches should 
be prominent strategic options. Without apologies or lunch, the battle 
begins with pleadings, letters, e-mails, and one-way phone missives 
that intentionally convey uncompromising dominance, self-interest, and 
separate visions of the past – all matters that are difficult to reconcile. 
With self-deprecating apologies and  “small talk” at lunch, the credibility 
and believability of each side is given a chance to take root, ears and 
minds are opened, and trust can be nurtured and developed. Attorneys 
must choose. Zealous uncompromising warriors? Or Aticus Finch small 
town lawyers with the character to apologize and accept apologies, to 
standup for what is right and to admit what is wrong, and to confidently 
engage opponents in friendly sincere conversations over lunch. As 
Abraham Lincoln once noted, “The best way to destroy an enemy is to 
make him a friend.” Apologies and lunch are a means to that end, if we 
choose to use them.

APOLOGIES AND LUNCH

ABOUT THE AUTHOR: Sidney Kanazawa is a Los Angeles-based McGuireWoods LLP partner. Mr. Kanazawa also serves as the NAPABA General Counsel.

This article was reprinted with the permission of Sidney Kanazawa. The article was printed in the Corporate Counselor, a publication of Los Angeles County Bar 
Assocation.
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