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VISAS TSA

T wo Tgpes of \/isas:
Von»-]mmigrant Visas

mmigrant \isas Cimplogment, Family}



Non~]mmigrant \isas

\isas are lettered (A, P, C...)

™ ach visa has its own requirements, timelines, avai]abi]itg
Your ]~94 indicates how long you can stay in the US
Status can be changeé and/or extended }39 USC]S
Visa stamp is for re-entry to the (|5 after travel

Visa stamp is not determinative of status



]mmigrant \isas

] wo Main Categories:

m Familg Pased

m Spouse Farent Ch H Sblmg
m | mPlogmcnt Basc—:&

o | hrough [ mployer (OK,
FERM)
SeW»-SPomsorch A, NIW)




NON-IMMIGRANT
VIOAS

TEMPORARY




J-\isas

Rescarch J~i s D year max

212(e)-2 year home residency requirement

Subject hcgou receive money from (].5.

government, your governmen

t, or

international organization OR on 510”5

list (OR (Graduate Medical |

— ducation




SOUTHSIDE JOHNNY
and The Asbury Jukes

212(e) Waivers

I Don't Wani To Go Home
This Time I¥s For Real

o [our types of Waivers:

" No~Objection: statement from your home~coumtr3 AND
organization if receive (1S gov't Funéing or |nt’] org, Funding

m ]GA Emploger to sponsor you through an interested govt agency
m Hardship to (JS Citizen SPouse or (_hild

o ~Must be extreme (economic hardship orxcamilg separation not

S—

0 [ersecution: face Persecution if sent back to home country



-1 Visa

chuiremcnts: You must have a bachelors degree or higher and the Posi’cion
must rcquire someone with a bachelors degrcc ina spechcic or related field
(that matches your degrec)

Cap Exemptions: umversitg, (Hov't Rcsearch Organization, Kelatec‘ Non-
Froﬁt

m Also ~ Working for Private company BUT Phgsica”g housed at

excmp’c org.

o [Have [7-1 b at exempt organization and, while maintaining that H,
receive new part time [ at a for Prmcit company

F-1b is dual intent and can be maintained up until the dag you get GC
Othcrwisc need alternatives: (O-Visa, | N \/ISA, I -Visa



[1-\isa Availability

On!y 65,000 per year (Plus 20,000 for Master's CaP>.
I"or this fiscal year (Oect. 1,2010 through Sept. 50,
201 i> all cap subject H~i Bs have been used

Next year able to aPPlﬂ on April 1,201 1 fora New H-
\isa to start on October 1,201 1

T he above applies to CAFSUPIECT H-
VISAS ONLY



g}

g}

g}

g}

()-\isa

Extraordinarg abi]itg in the sciences, arts, education, business or
athletics” which "have been demonstrated }33 sustained national or

international acclaim.”

T he person entering the (]S must be coming to work in their field of
abilitg, but the Position need not requirc—: the services of a person of

extraordinarg abilitg.
A scientist on the (O-\/isa is being sponsorecl 139 the emploger.

Urx]ike the [1-Visa, there is no maximum amount of time a person can

remain on an O~\/isa, noris there a cap Issue.

A Waiveris not required to obtain ()-Visa status if the aPPlicant has

J-Visa with a two year home residence requirement

The O Visais Dua]~lntent



1 N Visa

TN Visa is available to (_anadian and

Mexican citizens for certain

Pro{essional Positions

Initial TN can be rcc:]ucstcd for 3
years. Can be subscqucntlg renewed

xcor threc years

Not Dual intent



I -Visa Nall
’-‘::

o |nvestorvisa - requires substantial investment

m Asa goreign citizen, you may be issued an -2

nonimmigrant visa it all of the Fo”owing requirements are met:

= You are from a country which is eligible foran] -2
\/isa and atleast 50% of the company stock must be
owned }39 you;

o You will invest or have invested substantial caPita]
which is at risk.



IMMIGRANT
\/ISAS

GGERARD TIEPYRIVEL
ANTAE MaclaCFTELL




Emplogment Bascd ]\/

m 140,000 total lmmigrant Visas Divided into five categories:

a [ P-1: E_xtraorclinarg Abilitg, Outs’cancling
Researchcr, Multi-National ™ xecutive (28.6% of tota])

m | P2 National [nterest Waiver,
Advanced Degrec or Exceptional

Ability PFERM (28.6%)
o [ P-3: Professional FF RM (28.6%)
o B4 Special [mmigrants (7.1%)
o [ DB-5: Employment Creation (7.1%)




The Lone Star State

0 ]- 140’s: [ ast coast and South ~ Texas,

n West (oast and Mid-\West — Nebraska
m gJ b and other Temp. Visas

ast (_oast and South - \/ermont
est (_oast and Mid-\West — (_alifornia

m I ]~76§ and |-131 renewals filed based upon address
of applicant, not based upon where application was
ozl Hed i il

ginally tile

m Hew lockboxes and otherﬁling addresses. De careful if
hing individual aPPIications

SWiles |




- 140 Timelines

M89 onlg file ]~i"rO in two P]aces:
] exas Service (_enter — 7 months
n Nebraska Service (Center — 4 months

m Gcnera”g our experience is that these
cases are takmg 5]15}1‘5]3 longer than this

m ]F not a Luclicatccl aftergour case

passes the timeline b 60 da s can

contact UEC]S to check on case



Premium Frocessing

Sti” Available for |-

29's ([1-11, O-1)

Now available for (|

— RTAINI-140's

Tib*-i A, Tixtraordinarg Abilitg
CD-1D, Outstan&ing Professor/Researcher

P2 (Not National Interest Waiver}
I DB-3 (affected 59 ]mmigrant Visa backlogs}




(an]

Extraordinarg Abilit3

[~ vidence that the alien has sustained national or international acclaim and that his or
her achievements have been recognized in the field of exPertise. One-time
achievement (that is, a major, international recognizec! award),




OR at least three of the Fo”owing:

AWARDS
MEMDBERSHIPS

FUBLISHED MATEKRIAL
APOUT THE ALIEN

JUDGE OF THE WORK OF
OTHERS

ORIGINAL SCIENTIFIC
CONTRIBUTION




Extraordinarg ( on't

AUTHORSHIF OF SCHOLARLY
ARTICLES

DISFLAY OF THE WORK AT
CONIFERENCES & EXFAIDITIONS

WORKINALTEADING OR CRITICAL
ROLE AT AN ORGANIZATION OF
DISTINGUISHED REFUTATION

FIGH SALARY

COMMERCIAL SUCCESSINTHE
FERFORMAING ARTS

COMPFARABLE EVIDENCE

o N
N

U

cX

OOFTEROFEMFLOYMENT 15
I Dl: D, however, the Petition must be

accomparzied }:39 evidence that the alien is coming to the

nited States to continue work in the area of
Pertise.



Fart Two of the Tcst
The Kazarian Memo

Recognized as one of the few at
the top omcgoumcielé. Sustained

national or international acclaim




National [nterest Waiver

S AT | s
I3l 2EY v
e prEdicbed Fheiehenoms e Ly pr0b9|nrms £

= datas sequence..
-%; ot ks EE Eme-’ gga:r'!olds seqyen-cesq COVarag
rgene; o enomese' 1es

R

;chromosome 3
O SOrmes

m Fre]iminarg Requirement - Must have an Advanced Degree or
Exceptional A ilit9
m  Advanced Degree ~ Ang clegree above bachelor's degree (or a

bachelor's degree Plus 5 years experience>.

m ExccPtional Abi]itg ~list of criteria show that you meet %
m N]\/\/ Standarés:

o Show that your work has Substantial [ntrinsic Merit

o Show that the benefit of work is national in scope

m Show that you would serve the National |nterest to a substantia”y
greater dcgree than a (J.9. Citizen with minimum qualhcications



Science

I vidence

The peer review process

Scientists study
something.

T

<

Scientists write Journal editor receives Peer reviewers read
about their results. an article and sends it the article and
out for peer review. provide feedback

Editor may send reviewer comments
to the scientists who may then revise
and resubmit the article for further
review. If an article does not maintain
sufficiently high scientific standards, it
may be rejected at this point.

to the editor.

—~——

If an article finally
meets editorial and
peer standards it is
published in a
Journal.



Emplogment Sponsored

Outstan&ing Researcher (FB-1):
aNo Ac!vertising

mé criteria, show you meet 2, 3 years exPerience
mEmPloger must show at least by full time emPlogees and

o[ osition is “Fermanent” (includes tenure, tenure track, at-will, etc.)

= RM

mEmPloger advertises the Position to see if any quali{:iccl US Citizcn or FR aPPIH
o ile with DO . Upon certification, then file with U5C]5



FINALIZING
YOURGREEN
CARD




W}’C’AC Caﬂ you file?

= ]ﬂ the Um’ceA Statcs ]: lC ]"4“85 |
Adjustment of Status '-- Q 5-

Overseas: Sent to N\/C) then US
(_onsulate in your Home Countrg




What Does

Retrogression Mean?

N

Date must be current at time of ﬁ]ing AND at time of
aPProval

Currcntlg, ipgou are from |ndia or China you

CANNQOT fle an [-485 based upon your B2

]Fgou file an ]~485 based upon the EBJ and the
Im PB-1is denied, the |-485 will be denied even if the

EB»-Z is still Penéing.



Retrogressiowba cklogs

o] P-1 (Extraordinarg Abilitgj Outstancling FProfessor or Researcher):

\/isa numbers are current for everyone and are expectecﬂ to remain so for

both countries.

o]” PB-2 (National [nterest Waiver, FT- RM):
w(_hina backloggecl to Ju]g 22,2006

o|ndia backloggeci to Mag 8, 2006



Congressional Pills

Mim M_I_G'?]O |

1 e

Man9 Potential bills. Urxlikelg to see Comprehensive
]mmigration Rmcorm (CIR) this year. Fotential for

“Piecemeal” Reform

DR AM Act didm’t pass

Most ]ikelg Changes:

Rccapture unused f:amilg and Emplogment visas

from Previous years

Kemove per country limits for Emplogmcnt based
]mmigrant \isas



