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Mandatory reporting of suspected child abuse or neglect 
has received recent attention in Nebraska, as a result of a num-
ber of local, high-profile cases and the impact of COVID-19. 
With school closures due to COVID-19 and directed health 
measures limiting elective health care visits, children have had 
less contact with teachers and health care professionals and 

other mandated reporters. Indeed, in March and April of this 
year, calls to the abuse and neglect hotline were down 16-38% in 
Nebraska, consistent with national trends.2 Intakes from schools 
were down 86% in April 2020 compared to April 2019, and 
intakes from medical professionals were down 25% during that 
same time frame.3 There has also been recent attention in our 
state, and nationally, to teacher and clergy abuse of children and 
institutional and leadership failures to make required reports.  

Mandatory Reporting Data in Nebraska 
In Nebraska, there were 36,480 reports of alleged maltreat-

ment made to the Child Abuse and Neglect Hotline in 2018.4  
Of those, 12,808 were assessed by the Nebraska Department of 
Health and Human Services (DHHS) and/or law enforcement, 
and ultimately only 2,040—or 5% of the total reports—were 
substantiated.5 The vast majority of substantiated cases (80%) 
involve physical neglect, which is a failure to meet the child’s 
basic needs, including food, shelter, and clothing—and, in 
many cases, is an economic issue for families.6 After physical 
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neglect, the most common substantiated cases involve: physical 
abuse (14.9%), sexual abuse (10.7%), emotional abuse (0.5%), 
and emotional neglect (0.4%).7

Mandatory Reporting Law in Nebraska 
Most states designate specific professionals who interact 

with children as mandatory reporters, such as teachers, princi-
pals, and school personnel; physicians, nurses, and other health 
care workers; social workers, counselors, therapists, and other 
mental health providers; child care providers; and law enforce-
ment officers. Nebraska is one of only 18 states that require 
not only certain professionals—but all persons—to report 
suspected child abuse or neglect, termed “universal mandatory 
reporting.”8   

Specifically, Nebraska’s Child Protection and Family Safety 
Act at Neb. Rev. Stat. § 28-711 states that “[w]hen any physi-
cian, any medical institution, any nurse, any school employee, any 
social worker, the Inspector General…, or any other person has 
reasonable cause to believe that a child has been subjected to child 
abuse or neglect or observes such child being subjected to conditions 
or circumstances which reasonably would result in child abuse or 
neglect, he or she shall report such incident or cause a report of child 
abuse or neglect to be made to the proper law enforcement or to the 
[hotline].” 

Under the Act, any individual having a “reasonable cause 
to believe” that abuse or neglect has occurred is required to 
provide certain facts and circumstances that led them to suspect 
that abuse or neglect occurred to the extent this information is 
available; however, they do not have any burden of providing 
proof that such abuse or neglect occurred.9  In addition, the Act 
provides immunity from civil or criminal liability under state 
law for individuals making a report of child abuse or neglect as 
required, except for maliciously false statements.10 The identity 
of the individual making a report is also confidential and may 
not be disclosed, absent a court order.11 The exceptions to this 

are that the reporter’s name may be released to the appropriate 
law enforcement agency or the county attorney (if legal inter-
vention is necessary); it is also possible the reporter could be 
called to testify in court, if the alleged maltreatment requires 
court intervention.  

Under the Act, any person who willfully fails to make such 
a report may be guilty of a Class III misdemeanor, which is 
punishable by up to three months imprisonment, up to a five 
hundred dollar fine, or both.12 More commonly, a person who 
fails to report is charged under Neb. Rev. Stat. § 28-707, the 
general negligent child abuse statute, which carries a more 
severe penalty as a Class I misdemeanor, punishable by up to 
one year imprisonment, up to a one thousand dollar fine, or 
both. When a parent fails to report, particularly with regard 
to allegations of a partner’s abuse of a child where there is 
evidence the parent was aware of the partner’s actions, a case 
may also be filed under Neb. Rev. Stat. § 43-247(3)(a) as a new 
child welfare case in juvenile court. Finally, although Nebraska 
has not expressly created a statutory cause of action for failure 
to report, civil liability could exist under a common law theory 
of negligence.13 

In Nebraska, most intakes are received from profession-
als. For example, in April 2019, 31.6% of intakes came from 
schools, 14.3% from law enforcement, and 13% from medical 
professionals.14 Less than a third of intakes came from non-
professional or anonymous/other reporters: relatives or friends 
(16.4%), other (9.2%), and anonymous (6.5%).15   

Child Abuse Safety Assessment and 
Investigation Process in Nebraska 

In Nebraska, a report of suspected child abuse or neglect 
can be made to either the Child Abuse and Neglect Hotline or 
to law enforcement.21  

The hotline utilizes a nationally-recognized tool called 
“Structured Decision Making” (SDM) to screen all reports 
to see if they meet the definition of child abuse or neglect, as 
defined by state law. It then assigns one of three responses: (1) 
does not meet definition, (2) accepted for DHHS investiga-
tion (“initial assessment”), or (3) referred for law enforcement22 
investigation.23 When allegations do not meet the definition of 
child abuse or neglect, the report is referred, when appropriate, 
to other Department services or community resources.24   

If a case is accepted for DHHS investigation, the 
Department proceeds with the Initial Assessment (IA) process 
using another set of SDM assessments. This stage of inves-
tigation involves observations and interviews with the child, 
parents, siblings, other family members, or collateral contacts 
and gathering information such as the family’s ability to protect 
the child, parenting practices, coping skills, and family history 
to make determinations regarding safety and risk.25  
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2) there is a need for further services, and the fam-
ily is willing to participate voluntarily, so the case is 
closed after engagement of the family in the service;  
3) ongoing protective services are required to address 
the maltreatment and risk identified in the IA, and 
the family is willing to participate voluntarily, so the 
case is transferred to the ongoing service for case 
planning (these are referred to as “voluntary” cases); 
4) ongoing protective services are required, the 
family is unwilling to participate voluntarily, so the 
worker is required to make a formal request to the 
county attorney to file a court petition;  

At the end of the Initial Assessment process, the worker 
makes a finding called a “case status determination,” based 
on “whether there is credible evidence to support the find-
ing that child abuse or neglect as defined by state statute has 
occurred.”26 The IA worker assigns one of the following case 
status determinations: agency substantiated, court substanti-
ated, court pending, unable to locate, or unfounded.27  

In addition to the case status determination, the work-
er makes a one of the following decisions regarding the 
Department’s response: 

1) no further intervention services are needed, and 
the case is closed following notification to the family;  

Neb. Rev. Stat. § 28-711. Child subjected to abuse or 
neglect; report; contents; toll-free number. 

(1) When any physician, any medical institution, any nurse, 
any school employee, any social worker, the Inspector General 
appointed under section 43-4317, or any other person has 
reasonable cause to believe that a child has been subjected to 
child abuse or neglect or observes such child being subjected 
to conditions or circumstances which reasonably would result 
in child abuse or neglect, he or she shall report such incident 
or cause a report of child abuse or neglect to be made to the 
proper law enforcement agency or to the department on the 
toll-free number established by subsection (2) of this section. 
Such report may be made orally by telephone with the caller 
giving his or her name and address, shall be followed by a 
written report, and to the extent available shall contain the 
address and age of the abused or neglected child, the address 
of the person or persons having custody of the abused or 
neglected child, the nature and extent of the child abuse or 
neglect or the conditions and circumstances which would 
reasonably result in such child abuse or neglect, any evidence 
of previous child abuse or neglect including the nature and 
extent, and any other information which in the opinion of 
the person may be helpful in establishing the cause of such 
child abuse or neglect and the identity of the perpetrator or 
perpetrators. Law enforcement agencies receiving any reports 
of child abuse or neglect under this subsection shall notify the 
department pursuant to section 28-718 on the next working 
day by telephone or mail. 

(2) The department shall establish a statewide toll-free num-
ber to be used by any person any hour of the day or night, any 
day of the week, to make reports of child abuse or neglect. 
Reports of child abuse or neglect not previously made to or by 
a law enforcement agency shall be made immediately to such 
agency by the department.

Neb. Rev. Stat. § 28-710. Act, how cited; terms, 
defined.

(1) Sections 28-710 to 28-727 shall be known and may be 
cited as the Child Protection and Family Safety Act. 

(2) For purposes of the Child Protection and Family Safety 
Act: ... 

(b) Child abuse or neglect means knowingly, intentionally, 
or negligently causing or permitting a minor child to be: 

(i) Placed in a situation that endangers his or her life or physi-
cal or mental health; 

(ii) Cruelly confined or cruelly punished; 

(iii) Deprived of necessary food, clothing, shelter, or care; 

(iv) Left unattended in a motor vehicle if such minor child is 
six years of age or younger; 

(v) Placed in a situation to be sexually abused; 

(vi) Placed in a situation to be sexually exploited through 
sex trafficking of a minor as defined in section 28-830 or by 
allowing, encouraging, or forcing such person to engage in 
debauchery, public indecency, or obscene or pornographic 
photography, films, or depictions; or 

(vii) Placed in a situation to be a trafficking victim as defined 
in section 28-830;
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5) ongoing services are needed, the family is willing 
to participate voluntarily, but court intervention is 
still needed to resolve the identified problem; and  
6) ongoing services are needed, the family is unwill-
ing to participate voluntarily, but the county attor-
ney has determined there is not enough evidence to 
pursue court action, so the case is closed.28 

The Department is required to provide the subject of the 
report with written notice of the determination of the case and 
whether the subject will be entered into the central registry.29 

In 2014, Nebraska also established a model for Alternative 
Response (AR) which is a different way to respond to allega-

Substance Exposed Newborns
Substance abuse is one of the most common circumstances that bring children and families to the attention of the child welfare 
system. In Nebraska, drug abuse by a parent or caretaker was the second most common reason for removal.16 In addition, about 
13% of children involved in Nebraska’s foster care system are infants (age 0-1).17 This raises several legal issues with regard to 
mandated reporting of substance-exposed newborns, particularly for the physicians and other health care providers treating both 
pregnant women and babies. 

It is important to note that Nebraska law does not specifically criminalize prenatal drug use and Nebraska's mandatory reporting 
law does not specifically apply to unborn children/fetuses. Moreover, it may violate a pregnant woman’s 4th Amendment protec-
tion against unlawful search and seizure for a hospital to involuntarily drug test her urine without a warrant or informed consent 
and, if positive, turn a positive test over to law enforcement.18 However, after delivery, the provider should decide whether the 
child is at risk and reporting is necessary. 

The federal Child Abuse Prevention and Treatment Act (CAPTA) as amended by the Comprehensive Addiction and Recovery 
Act (CARA) requires states, as a condition of their receipt of federal funding, to submit a state plan to the federal government 
with an assurance that the state has policies to address the needs of infants exposed to maternal substance use during pregnancy, 
including a requirement that health care providers involved in the delivery or care of such infants notify the child protection sys-
tem.19 However, this law is broad and non-specific as to how this can and should be carried out—and does not preclude informed 
consent. So, states and hospitals may develop their own guidelines on how to identify these newborns, within the realm of their 
mandatory reporting responsibilities and relevant state law. 

In Nebraska, the Department of Health and Human Services in partnership with the Nebraska Perinatal Quality Improvement 
Collaborative (NPQIC) created a protocol to address CARA requirements.20

The protocol directs healthcare providers to: 

•  Notify Child Protective Services (CPS) prior to discharge of a substance exposed infant if there are no child safety concerns. 
Notification does not include any identifying information. The following requires a notification:

-  Mother is stable and engaged in opioid medicated-assisted treatment with a licensed physician; 

-  Mother is being treated with opioids for chronic pain by a licensed physician; 

-  Mother is stable and engaged in treatment for other non-opioid substance use, including alcohol, with a licensed 
provider; or 

-  Infant is at risk for Fetal Alcohol Spectrum Disorder. 

•  Report child safety concerns to the Child Abuse and Neglect Hotline 

In both circumstances, health care providers who are responsible for the care and delivery of a substance exposed infant are asked to 
complete a Plan of Safe Care prior to the infant’s discharge from the hospital and forward it to the infant’s primary care provider.

tions of abuse or neglect that does not make a formal determi-
nation of whether abuse or neglect occurred and does not place 
parents on the central registry, but connects families to services 
and supports.30

Concerns With Nebraska’s Existing 
Mandatory Reporting Law  
Disproportionality and Inequity  

In a 2011 literature review, the Annie E. Casey Foundation 
and partners concluded that there is evidence to support racial 
bias and discrimination at the so-called “front door” of the 
child welfare system.31 Specifically, some data suggests that 
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community reporters are more likely to report families of color, 
and families of color are more likely to be investigated and 
placed in foster care.32 

In Nebraska, there is a disproportionality in reports of 
maltreatment, with multi-racial youth making up 6.6% of 
the population but 13.5% of reports, Black youth 5.7% of the 
population but 14.1% of reports, and American Indian youth 
1.1% of the population but 3.6% of reports.33 Reports involving 
Black youth were less likely than average to be substantiated by 
the agency or filed in juvenile court.34 Even so, Black children 
are overrepresented among substantiated maltreatment victims 
at a rate twice as high as their share of the general child popu-
lation.35 Meanwhile, Native American children are not only 
overrepresented in substantiated maltreatment reports, but also 
more likely than average to have cases filed in juvenile court, 
and are 2.5 times more likely to be placed in foster care than 
non-Native American children.36 



12T H E  N E B R A S K A  L A W Y E R  J U L Y / A U G U S T  2 0 2 0

UNIVERSAL MANDATORY REPORTING

 To begin to address this, we must look at both historical 
and multigenerational trauma that results from government 
systems that separate families: immigration, criminal justice, 
and child welfare. In “Entangled Roots: The Role of Race in 
Policies that Separate Families,” Elisa Minoff of the Center for 
the Study of Social Policy explains:  

“The roots of these disparities run deep. As the immigra-
tion, criminal justice, and child welfare systems devel-
oped over the last century, they often targeted families 
of color for separation. American Indian children were 
sent off to federally-funded boarding schools and parents 
were coerced into giving up their children for adop-
tion. African American families were targeted by law 
enforcement, and youth and adults were removed from 
their homes and communities at high rates as mass 
incarceration exploded. Latinx families were the subject 
of mass deportation drives, dividing families and lead-
ing many U.S. citizens determined to remain with their 
families to leave the only country they had ever known. 
As the immigration, criminal justice, and child welfare 
systems continued to develop, family separation affected 
many more communities of color.” 37

In addition, legal scholar Dorothy E. Roberts argues that 
the abolition of the federal entitlement to cash welfare in 
1996, which was fueled by racist stereotypes of Black “welfare 
queens,” restructured public assistance as a system that seeks 
to regulate the behavior of poor mothers and surveil the very 
families and communities most devastated by the evisceration 
of poverty services and supports.38 These same policies became 
more punitive and reduced services in communities of color 
and led to a system of child protection that hinges family 
assistance on state custody of children and family separation.39 

Mandatory reporting is the starting point for involvement 
in the child welfare system, which can result in the separation 
of families, inappropriate response to childhood poverty, and, 
ultimately, cultural bias and institutional racism that results in 
unequal outcomes for children and families of color.  Although 
disproportionality starts at the front door of the system, once 
in the system, the race of the child impacts their outcomes at 
nearly all decision-making points in the process. In addition 
to variations in reports and substantiation, children of color in 
Nebraska experience longer average response times for investi-
gation and disposition, and the average number and type of ser-
vice or intervention offered to children and families in the first 
three months of a case also differs by race or ethnic group.40

Conflicts for Non-Offending Parents and 
Attorneys 

Non-offending parents 
The typical scenario that comes to mind with regard to 

mandatory reporting of child abuse is often a teacher, doctor, 

or neighbor reporting abuse of a child by the child’s parent.  
However, because Nebraska’s mandatory reporting statute 

applies when abuse or neglect is perpetrated by a third-party 
and because the definition of child abuse or neglect in Neb. 
Rev. Stat. § 28-710 is broad, Nebraska law also requires par-
ents to report peer-to-peer sexual assault or other abuse perpe-
trated on their child by another youth.  

Parents of adolescents may feel that some everyday experi-
ences could meet the broad definition of “permitting [their] 
minor child to be … placed in a situation that endangers his 
or her … physical or mental health.”41 But this becomes par-
ticularly sensitive in situations in which a teenager discloses or 
is reluctant to disclose abuse including sexual harassment, rape 
and sexual assault, or bullying to their parent based on a well-
founded fear that the parent will have to make a report.   

A recent study found that 1 in 16 women’s first sexual 
encounter was rape and that most of these women were ado-
lescents at the time and suffered long-term health outcomes.42 
A high percentage of these incidents are estimated to be 
peer-to-peer sexual assault, with one study finding over half of 
high school girls and up to a quarter of high school boys self-
reporting sexual assault by another adolescent.43 In addition, 
many children do not disclose that they have been sexually 
assaulted; and, of those adolescents who do disclose, most tell 
a close friend rather than a parent or other adult.44 Moreover, 
some of these victims may not want the incident reported to 
child protection or law enforcement for privacy reasons, and 
some parents may not prefer a carceral approach. 

It is important to note that most adolescents who commit 
a sexual assault do not reoffend as adults and are especially 
responsive to treatment.   

Obligations of Attorneys  
Another atypical scenario encompassed by Nebraska’s 

mandatory reporting statute involves attorneys, particularly 
those representing youth in juvenile justice cases or parents in 
domestic violence cases. Nebraska’s statute does not specifically 
abrogate the attorney-client privilege, and therefore attorneys 
may find themselves contending with a confusing analysis of 
their competing duties between the reporting statute and the 
rules of professional responsibility. 

Legal scholars have noted the challenges presented to attor-
neys providing assistance to domestic violence victims seeking 
restraining orders, who may be required to report when their 
clients have exposed their children to domestic violence which 
can be considered child abuse.45 Similarly, attorneys repre-
senting youth accused of law violations in the juvenile justice 
context may discover that their clients are the victims of child 
abuse or neglect.46 This is consistent with data showing about 
60% of youth in the juvenile justice system have also had a his-
tory of child welfare system-contact.47 
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Statutory schemes that require all individuals to report 
suspected child abuse and neglect place attorneys in an ethi-
cal dilemma. They must weigh their obligation to protect the 
child with their duty of confidentiality under Neb. Ct. R. of 
Prof. Cond. § 3-501.6 and attorney-client privilege.48 In this 
situation, attorneys should inform their clients from the onset 
of representation that although a confidential relationship exists 
between the attorney and client, there are exceptions which may 
include legal requirements to report suspected child abuse.49 

Use of Resources 
With only 5% of total reports to the hotline substantiated, 

significant resources are put into the assessment and investiga-
tion of cases that do not meet the definition of child abuse or 
neglect.  Furthermore, as noted above, about 80% of the 5% of 
substantiated cases involve neglect.  Resources used to investi-
gate the high volume of largely unsubstantiated cases and cases 
in which the root concern is poverty could be redirected to 
prevention and support services. This would also reduce pres-
sure on the child welfare workforce, which already struggles 
with high turnover and caseloads. Instead, the current system 
and, specifically, Nebraska’s universal mandatory reporting law, 
is prioritizing investigations above the provision of services.50 

Recommendations 
Following the conviction of Jerry Sandusky in 2012 for 

the sexual abuse of at least eight boys between 1994 and 2009 
while he was a football coach at Pennsylvania State University, 
several state legislatures responded by amending their child 
abuse reporting statutes to increase the number of mandated 
reporters.51  

However, despite valid concerns about the tragedy at Penn 
State and the impact of the COVID-19 pandemic on children 

and families, there is no evidence to suggest that an increase in 
reporting or an expansion of mandatory reporting improves the 
safety of children.52 Similarly, there is no evidence to prove that 
relaxed mandatory reporting statutes are a barrier to report-
ing.53 In fact, mandatory reporting by the lay public is more 
likely to result in unsubstantiated reports, and this overwhelm-
ingly burdens low-income and minority families.54  

Based on the lack of evidence and concerns raised by uni-
versal mandatory reporting, Nebraska should consider reforms 
to the existing law and practice. 

Amend Nebraska’s existing statute  
Eliminate universal mandatory reporting 
Nebraska should consider amending Neb. Rev. Stat. § 

28-711 to eliminate “or any other person” from the list of man-
datory reporters. This change would still permit all individuals 
to report if they have concerns about child abuse but would not 
require them to do so subject to criminal sanctions. 

This would also remove attorneys from mandatory report-
ing and the competing ethical obligations it creates. Legal 
scholars have noted that lawyers are rarely the first to learn of 
abuse and the loss of information is counterbalanced by the fact 
that the confidentiality exception likely discourages disclosure 
anyway and by the negative precedent set by requiring lawyers 
to be informants on their clients.55 This is perhaps reflected in 
Nebraska point-in-time data showing less than one percent of 
intakes coming from legal reporters.56 

In addition, this would remove parents from mandatory 
reporting and alleviate the conflict for non-offending parents 
who are protecting the privacy of their child who does not wish 
to have the incident reported. This is consistent with research 
showing that fear of reporting can prevent help-seeking and 
that confidentiality can increase it.57   
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If Nebraska retains universal mandatory reporting, 
Nebraska should consider creating limited immunity for par-
ents in situations in which the child is of sufficient age and 
maturity and does not wish to have the abuse reported; the 
alleged perpetrator is not a family member (to reduce “passive 
parent” incidents);58 and the parent otherwise provides help, 
protection, and support services to the child. 

Create a clearer definition of child abuse  
Nebraska should also consider amending Neb. Rev. Stat. § 

28-710 to tighten the definition of child abuse for the purpose 
of mandatory reporting, as well as Neb. Rev. Stat. § 28-707, the 
general child abuse statute. Specifically, the definition of abuse 
as permitting a child to be placed in a situation that endangers 
their mental health is broad and vague, and in practice is often 
used as a catchall for conduct that does not neatly fit into other 
subdivisions of the child abuse or neglect definition.   

A 2017 article in the Journal of the American Academy of 
Pediatrics noted:  

“Over the past decades, the definitions of child abuse 
throughout the nation have been expanded, and the 
number of individuals legally responsible for report-
ing has greatly increased. Yet as we increase the rate of 
reports in a system already underfunded and overbur-
dened, we may be reducing the ability to detect and sub-
sequently intervene on behalf of children in danger.” 59  

Remove neglect due to poverty from the mandatory reporting 
requirement 

Nebraska should also consider amending Neb. Rev. Stat. 
§ 28-710 to remove neglect due to poverty for the purpose of 
mandatory reporting. This could be accomplished by either 
striking sub. (iii) from § 28-710(2)(b) “deprived of necessary 
food, clothing, shelter, or care” or by qualifying, consistent 
with the termination of parental rights statute at Neb. Rev. 
Stat. § 43-292(3), that such action only constitutes neglect 
when the parents are financially able but willfully neglect to 
provide subsistence. Given that 80% of substantiated cases 
in Nebraska involve neglect, this would free up significant 
resources to better identify and intervene on behalf of children 
who are truly in danger. Particularly now as the country is 
facing increasing unemployment and an economic downturn 
due to the COVID-19 pandemic, families are experiencing 
increasing housing instability, food insecurity, and lack of 
access to physical and mental health care that should not inap-
propriately divert families into the child welfare system, which 
is expensive and inadequate to meet these needs and which can 
cause additional trauma to children.60 As Joyce McMillan, a 
New York City advocate, says, our message should be: “report 
abuse, support neglect.”61 

Provide training to professional mandatory 
reporters with a focus on disproportionality 

A number of states offer training resources for mandatory 
reporters.62 Nebraska should provide such a training, with a 
focus on disproportionality and bias in reporting. This training 
should be created, informed, and, if possible, provided by train-
ers of color and individuals with personal foster care experience. 
One good example of this is Hennepin County which launched 
a pilot to provide disproportionality training to mandated 
reporters in the health care and education fields and saw a 10% 
decrease in reporting during the project.63 Ramsey County, 
Minnesota has recently started similar efforts.64  

In addition, because of the breadth of Nebraska’s statutory 
definition of child abuse and neglect for the purpose of report-
ing, the training should also include a focus on what does and 
does not constitute child abuse under Nebraska law. Training 
should also help mandatory reporters recognize the difference 
between poverty and neglect and to understand that a report 
to the child abuse and neglect hotline is not the same thing 
as a referral to services. Training should provide information 
about available services in the community, so professionals 
who come into contact with families can support parents in 
addressing needs without subjecting them to a legal investiga-
tion.65 Specific to the education setting, school officials have an 
obligation to identify special education needs and provide an 
IEP (Individual Education Plan) evaluation instead of report-
ing a family that may need help with a child’s behaviors that 
stem from a disability.66    

Increase prevention services 
The Nebraska Department of Health and Human Services 

has chosen to take an opportunity under recent federal legisla-
tion, the Family First Prevention Services Act (FFPSA or the 
Family First Act), to draw down federal funding to increase 
prevention services, including mental health and substance 
abuse treatment services and in-home parent skill-based servic-
es, to children who are at imminent risk of entering foster care 
but who can safely remain at home if provided these services.67 
This opportunity to increase “front end” services is a critical 
component of shifting our state’s child welfare system from an 
investigation focus to a prevention and services focus.   

This is also consistent with a recent shift in Nebraska to 
implement Alternative Response (AR) as well as Community 
Response (CR), in which communities develop and coordinate 
local resources, identify families, determine eligibility, utilize 
screenings and assessments, and designate point persons for 
central navigation to professionals for support.68 CR is an 
evidence-based strategy that can be considered a prevention 
track to AR and includes both formal and informal commu-
nity supports with the goal of keeping children safely in their 
homes and out of the public child welfare and juvenile justice 
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systems.69 It also allows individuals to access services without a 
report to the hotline or involvement with the child protection 
system.70 

While these child welfare shifts are significant, Nebraska 
also rates near the bottom of many states in terms of direct 
economic assistance for families in poverty. Making reforms 
to Nebraska’s economic assistance programs might be the best 
way we can alleviate tensions on the front end of the child 
welfare system. In particular, Nebraska should direct more of 
our federal Temporary Assistance for Needy Families (TANF) 
block grant funds to direct cash assistance to families through 
our Aid to Dependent Children (ADC) Program. Currently, 
Nebraska only directs 25% of TANF funds to direct cash 
assistance.71 We should also raise the gross income eligibil-
ity threshold within the Supplemental Nutrition Assistance 
Program (SNAP) to allow people who are on SNAP to take 
better paying jobs without losing more in nutrition assistance 
than they gain in new income. Also, across our system of public 
benefits programs, we should do much more to streamline and 
simplify the application processes and address our overreliance 
on imposing counterproductive sanctions on families for non-
compliance with program requirements. 

In addition, there are racial disparities in access to these 
services. According to an Annie E. Casey Foundation report, 
“evidence is fairly consistent with respect to child welfare sys-
tem factors, namely that there is a broad pattern of inequitable 
service/resources availability for families of color.”72

If we don’t invest in and truly commit to building a robust 
array of prevention services and economic assistance, then any 
efforts to reform the hotline or investigation process will not 
only be ineffective but could also cause harm to children and 
families. 

Encourage calls to the Nebraska Family Helpline  
In 2009, the Nebraska Legislature established what is now 

called the Nebraska Family Helpline73 to be a single point 
of access for children’s behavioral health, that is operated 24 
hours a day, seven days a week, and that provides screening and 
assessments and referrals to community-based resources.74 The 
need for the Helpline came to light after parents and guardians 
dropped off more than 30 children, mostly adolescents with 
unmet behavioral health needs, under Nebraska’s safe haven 
law before an age limit was added in 2008.75 The Helpline is 
staffed by trained operators and supervised by licensed mental 
health professionals and can assess immediate safety needs, 
connect callers to emergency resources and providers, and make 
referrals to community resources as needed. 

In many cases, the Helpline can be an appropriate first step 
or alternative to making a child abuse and neglect report to the 
Child Abuse and Neglect Hotline. Reporters may not realize 
that a report to the hotline is not a referral for services, so train-

ing and public education should focus on the way that the hot-
line and the helpline in Nebraska differ and also compliment 
one other.76 This would help to more appropriately balance the 
priority placed on investigations and the provision of services. 

Conclusion 
In light of the low rate of substantiation of reports to the 

Child Abuse and Neglect Hotline, the disproportionate and 
damaging impact of state investigation and community policing 
of families of color, the fact that universal reporting laws exist 
in only a minority of states, Nebraska should balance the social 
and financial costs of its existing statute and consider amending 
it and redirecting resources into services designed to alleviate 
poverty, strengthen all families, and prevent child abuse.
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