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Understanding Eviction and its 
Consequences

We all have the right to safe and fair housing.1  All humans 
have a right to live indoors with security, peace, and dignity.2  
But, what happens when our rights as property owners/land-
lords do not align with tenant housing rights? Historically, the 
rights of a property owner implicated the exclusive relation-
ship between an individual and property that could not be 
infringed upon.3  However, principles of contract law, modern 
legislation, and the right to housing movement have resulted 
in mild but impactful shifts in the landlord-tenant relationship 

away from the traditional view of property rights that have 
historically favored landlords.4  Even with these developments, 
landlords still enjoy significant property rights and access to 
remedies not available to others. One such remedy is the right 
to an expedited process for an action to regain possession of 
the property, otherwise known as a summary proceeding for 
eviction. The eviction process highlights the enduring tension 
between a landlord’s property rights and the need to make a 
profit and the tenant’s right to housing.5 

The typical understanding of an eviction6 is that it is solely 
a product of a landlord-tenant relationship and the direct and 
sole result of a failure of the tenant to pay rent or uphold 
another obligation within the lease. Although a tenant’s inabil-
ity to pay rent is the most common basis for eviction, this 
common understanding of evictions often fails to recognize the 
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power imbalance between the parties in the landlord-tenant 
relationship (which is exacerbated by the judicially expedited 
eviction timeline) or the pervasiveness of discrimination and 
the devaluation of protected characteristics of tenants. While 
evictions are understudied and under-discussed, it has been 
demonstrated that evictions create, maintain, and exacerbate 
historical inequities in housing.7  Evictions impact everybody, 
not just tenants but also landlords and the community as a 
whole. The COVID-19 pandemic has highlighted the adverse 
effects to all parties to an eviction action: landlords struggle 
to cover their overhead due to outstanding rent, and families 
are displaced and often forced into substandard housing.8  
Evictions also impact the community, as both parties heavily 
rely on government and social services, in effect subsidizing the 
expedited eviction process.

Many tenants facing eviction are employed but often work-
ing in low-wage, service industry jobs, where just one economic 
setback can cause them to miss rent by a few days and be forced 
out of their homes. This, in turn, starts a downward and often 
irreversible cycle: the loss of personal possessions, children 
having to switch schools, a move to shared and/or substandard 
housing, and too often houselessness, which of course results 
in the inability to follow guidelines and procedures to protect 
from the spread of the COVID-19 virus.9  Evictions can be 
similarly debilitating from a landlord perspective. Although the 
expedited process in Nebraska provides for quick, reasonably 
“cheap” evictions, most landlords would much rather keep the 
tenant in place and continue to collect rent than move forward 
with an eviction. Turnover is the most expensive and time-
intensive aspect of being a landlord, and an eviction represents 
the worst form of turnover. 

It is critically important to realize evictions are not just a 
problem for some people, in some places—evictions are impact-
ing entire communities across the country, including through-
out Nebraska. It is also crucial for those in the legal field to 
understand both our obligation and our opportunities to work 
to prevent the extreme level of devastation eviction can have, 
particularly in cases where the eviction is preventable or where 
alternatives are available. Lawyers are well-positioned to guide 
landlords and tenants to solutions to avoid the economically 
unfavorable and potentially devastating consequences of eviction.   

Brief Overview of Nebraska’s 
Residential Landlord-Tenant Laws and 
Recent Updates Regarding Evictions

A legal eviction is an action by which the landlord compels 
the tenant, through legal proceedings, to vacate the leased 
premises. In Nebraska, landlords can initiate eviction actions 
involving residential homes for a tenant’s violation of the lease 
agreement,10 a tenant’s failure to pay rent,11 a tenant’s alleged 
criminal or dangerous activity,12 or if the landlord decides not 

to renew the lease.13  If no rental agreement exists, like in the 
case of foreclosed properties or unauthorized occupants, a 
landlord can evict using Nebraska’s forcible entry and detainer 
statutes, which have an even faster timeline.14  

Certain minimal standards must be met to make an evic-
tion action lawful. For example, certain timing requirements 
must be met: the notice period must have elapsed before the 
complaint was filed,15 the summons must have been served 
within three days of issuance and the return of service must be 
filed within five days,16 and trial must be initially scheduled for 
a date at least ten days, but no later than fourteen days after 
issuance of summons.17  Because of the expedited nature of the 
proceeding, and the resulting inability of the tenant to utilize 
discovery to obtain all the relevant facts forming the basis of 
the eviction, the facts must be pled with particularity—notice 
pleading is not sufficient in eviction actions.18  Depending on 
the basis for the eviction, other statutory requirements may be 
applicable.  Assuming the pleading and statutory requirements 
are satisfied, the matter is expedited to trial for restitution of 
premises.19   

Expedited Eviction Timeline
Although Nebraska’s expedited eviction timeline helps 

to ensure a quicker turnover for the landlord in an effort to 
preserve profits and to presumably make the unit available for 
another family, the fast pace often prevents the legal and fac-
tual issues surrounding the eviction from being fully assessed. 
Similarly, it makes it difficult for available defenses to be 
presented or for alternative dispute resolution measures to be 
successfully implemented. Being aware and mindful of such 
short timelines, and having systems in place to address such 
fast-paced proceedings, is critical to reaching just and desirable 
outcomes for all parties.

The timeline for non-payment of rent eviction cases is as 
follows:

- Landlord issues tenant a seven-day Notice to Pay 
or Quit;
- After having provided the tenant seven days to get 
caught up on rent, the landlord may file the com-
plaint to initiate eviction proceedings;
- Eviction hearing must be initially scheduled to be 
held within 10-14 days from the date of filing the 
Complaint; then
- If judgment is entered in favor of the landlord, 
the writ of restitution can be served on the tenant 
immediately, but in no case more than 10 days from 
the date of the judgment.

Ultimately, this results in only 17-21 days from when the 
landlord non-judicially issues the first notice to the tenant until 
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Nebraska Residential Landlord-Tenant 
Act Updates

Most recently, LB 320 was an omnibus23 landlord-tenant 
bill that passed on April 29, 2021, that modified several sec-
tions of Nebraska’s Uniform Residential Landlord and Tenant 
Act sections.24  The changes became effective as of August 28, 
2021, and address a landlord’s right to access a tenant’s home 
and clarifications pertaining to filing requirements service of 
summons.  The bill also provided the parties a more reason-
able opportunity to obtain a continuance, created protections 
for tenant survivors of domestic violence, and instituted data 
collection requirements for tracking evictions statewide.  The 
changes specifically related to eviction actions are outlined in 
additional detail below.

Initial Filing Requirement Clarification
Section 76-1441 was amended to codify the common law 

requirement25 that the complaint for restitution of premises 
set forth the statutory authority under which the eviction is 
sought. Thus, to convey subject matter jurisdiction to the court, 
the complaint must, in addition to pleading the facts with 
particularity, the description of the property, and the requisite 
compliance with the notice provision, also contain the specific 
statutory authority under which possession is sought. This 
amendment was intended to eliminate situations where the 

the Constable or Sheriff can remove the tenant from the prem-
ises pursuant to the order of eviction. 

While the timeline for eviction cases involving allegations 
of lease violations or lease non-renewals, outlined below, is a 
longer timeline than for non-payment of rent cases, it is still 
extremely expedited in comparison to the typical timeline of 
other civil proceedings: 

- Landlord issues tenant a 14/30-day Notice of 
Lease Violation20 OR 30-day Notice of Non-
Renewal;21 
- Landlord files a complaint to initiate eviction 
proceedings with the court after waiting the 30-day 
period;
- Eviction hearing must be initially scheduled to be 
held within 10-14 days from the date of filing the 
complaint; then
- If judgment is entered in favor of the landlord, 
the writ of restitution can be served on the tenant 
immediately, but in no case more than 10 days from 
the date of the judgment.

Given the fast eviction timeline and other factors affect-
ing the traditional power imbalance in the eviction process, 
Nebraska lawmakers have worked during recent sessions to 
make the laws governing Nebraska evictions more equitable.22  
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activity to law enforcement, or obtained a certification from a 
“qualified third party,” which is defined26 as part of the amend-
ment, along with a few other new terms. The law also clarifies 
that the protection does not apply to the tenant who is the 
perpetrator. And if both the perpetrator and victim-survivor 
are tenants, the landlord can only proceed under § 76-1431(4) 
against the perpetrator tenant. Section § 76-1431(6) was also 
added, which permits a tenant who is a victim of domestic 
violence to seek early release from a rental agreement under 
certain conditions.    

While the legislative updates were successful in progressing 
toward equity in the rental housing environment, the toll of 
the ongoing housing crisis continues to be primarily shouldered 
by already stigmatized, low-income renters, many of whom 
are subject to financial strain, and houselessness, in addition 
to discrimination.27  In order to properly respond to evictions 
where discrimination may be a factor, one must look outside of 
statutory landlord-tenant laws and instead to fair housing laws.

Fair Housing and Discriminatory 
Evictions

Fair Housing is the right for all people to have safe, decent 
housing and obtain such housing without discrimination. City, 
state, and federal fair housing laws require that all people have 
an equal opportunity to buy, rent, or live in housing. Fair hous-
ing laws prohibit discrimination based on protected character-
istics such as: race, color, religion, national origin, Sex (includes 
sexual orientation and gender identity), familial status (children 
in the home), marriage, and disability (physical or mental).28 

While housing discrimination and lack of opportunity exist 
in all areas of housing, discriminatory evictions are particularly 
harmful, while at the same time extremely difficult to iden-
tify and defend. Additionally, the COVID-19 pandemic has 
increased the potential harm resulting from discriminatory 
evictions, as well as the urgency at identifying and responding 
to them. Fortunately, the Fair Housing Act, and the substan-
tially equivalent Nebraska and local fair housing laws, provide 
important protections to help families restore stability in their 
housing, free from discrimination and evictions based upon 
improper impetus, which often is written off as “landlord dis-
cretion.” However, studies show that tenants with protected 
characteristics are subject to eviction actions and evicted at a 
significantly higher rate. Discriminatory evictions impact not 
only tenants but also landlords, as landlords operating in good 
faith and in line with the law are put at an economic disad-
vantage when competing against those acting in bad faith and 
skirting the law.  Proper application of anti-discrimination laws 
benefits tenants, landlords, and our community.  

tenant and the court were made to speculate as to the grounds 
and authority for the eviction. This was significant because the 
statutory grounds for eviction dictate what procedures would 
be followed and what defenses might be applicable. It was also 
necessary for the data collection component of the omnibus 
bill, which requires the Supreme Court to track and create a 
report of statewide eviction proceedings by type. 

Constructive Service Clarification and Additional 
Requirements

Section 76-1442.01 was amended to require that, when 
constructive service is utilized, the summons must be posted 
on the front door of the dwelling unit (i.e., it cannot be posted 
on a common entrance of an apartment complex, or the garage, 
or left under a windshield wiper, etc.) and a copy mailed the 
defendant’s last known address (which in some cases may be 
different than the address of the dwelling unit if the landlord 
knows the tenant had already moved or receives mail at a dif-
ferent address). The amendment also requires that the service 
affidavit that must be filed in addition to the service return 
“describe the diligent efforts” that were made to serve by tradi-
tional means before resorting to post and mail.

Allow for Continuances if “Good Cause” is Shown
Section 76-1443 was amended to permit each party one 

continuance for good cause, and for any subsequent continu-
ance, the moving party must show extraordinary cause (unless 
the parties agree to the subsequent continuance). If the subse-
quent continuance pushes the initial trial date into a new rental 
period, then the court may require a tenant to deposit rent 
with the clerk as it comes due. Using “may” was intentional 
and significant because there may be instances where ordering 
payment of rent to the clerk is not appropriate.  For instance, 
in cases where the question of whether the tenant even owes 
rent is in dispute (e.g., when the tenant has actually overpaid or 
when there has been a diminution in value of the rental unit), 
or in cases where the parties prefer and agree that the rent be 
paid directly to the landlord (e.g., when the parties enter into 
a payment plan). Notably, this amendment did not modify or 
limit the court’s ability to continue a matter sua sponte.  

Protections for Survivors of Domestic Violence
Section 76-1431 was amended to broaden protections for 

survivors of domestic violence.  Under the prior version of § 
76-1431(5), a landlord could not proceed in an eviction action 
pursuant to § 76-1431(4) against a tenant if the activity was 
conducted by someone other than that tenant, and that tenant 
either sought a protection order or sought assistance from law 
enforcement. As amended, the tenant now qualifies for these 
protections if they obtained a protection order, reported the 
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issues, including evictions. Tenants with physical disabilities 
that require access accommodations, or tenants living with 
psychological or intellectual disabilities face routine daily 
discrimination that likely impacts lack of access to housing as 
well as being evicted even if housing can be secured. Moreover, 
tenants with disabilities may also have difficulty vacating a 
property in a timely manner due to mobility issues, mental 
health symptoms, and/or have difficulty locating an accessible 
unit. As a result, fair housing law mandates have recognized 
that a reasonable accommodation39 can be requested at any 
time during the eviction process, up until the tenant vacates 
the property.40  Thus, a person with a disability can request 
more time to vacate a property if the failure to vacate promptly 
is related to their disability. The failure of the landlord to pro-
vide reasonable accommodations may be considered housing 
discrimination. Unfortunately, a reasonable accommodation of 
more time to vacate the premises will not undue the numerous 
other adverse outcomes resulting from housing discrimination 
and/or an eviction action.

Identification and Response to 
Discriminatory Evictions

The COVID-19 pandemic and expired eviction moratoria 
have increased the likelihood of fair housing complaints involv-
ing a household’s imminent eviction.41  Discriminatory evic-

Protected Classes of Tenants 
Disproportionally Impacted by Eviction
Race

You cannot talk about housing justice without racial justice, 
which is true as well with the eviction crisis that is currently 
happening. Studies across the United States have shown that 
tenants of color compromise approximately 80% of those facing 
evictions.29  One study revealed that, controlling for education, 
Black households were more than twice as likely to face evic-
tion as white households.30  The link between evictions, the 
legacy of segregation, and gentrification cannot be ignored 
and requires further investigation.31  Moreover, landlords that 
choose to pursue eviction against tenants of color, but not 
white tenants who are similarly situated, must not be over-
looked as matters of “discretion.”

Sex
Eviction data shows that women are predicted to be evicted 

approximately 16% more often than men.32  Unfortunately, 
the numbers are even higher for women who have survived 
domestic violence or have minor children in their household.33  
While landlord discretion plays a part in the gender disparity, 
studies also show that gender dynamics play a significant role. 
For example, female tenants are much less likely to directly 
engage and attempt to identify eviction alternatives with their 
predominantly male landlords when they experience a crisis 
in their lives, like a job loss or health problems, that may lead 
to difficulty paying rent on time or other lease violations.34  
Income disparities between men and women also contribute to 
women facing eviction at a higher rate than men. The intersec-
tion between race and sex is particularly troubling and reveals 
that Black women have the highest risk of being evicted.35 

Familial Status
Although there is a misconception that children in a house-

hold would offer a family protection from eviction, research 
reveals the opposite. Controlling for age, gender, and race—
having minor children makes a renter three times more likely 
to face eviction. Sadly, having a child is a significant risk factor 
for eviction.36  In fact, it has been shown that the presence of 
children in a household is more significant in explaining the 
distribution of evictions across neighborhoods and the distri-
bution of eviction judgments across tenants who appeared in 
court than factors associated with race, sex, or class.37 

Disability
Tenants with disabilities are the most likely to experi-

ence discrimination.38  While national statistics are difficult 
to obtain, in part because “disability” is a very broad term, 
people with disabilities are also more burdened by housing 
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nation complaint including proper identification of parties to 
the complaint and evidence of notice, and other affidavits or evi-
dence showing the tenant will likely prevail on the merits of the 
discrimination complaint, and that landlord’s actions are causing 
or will cause imminent and irreparable harm to the tenant.47 

Call To Action
Just outcomes are more likely when both sides have knowl-

edgeable and competent advocates representing their interests. 
This has been verified through the creation of the Tenant 
Assistance Project (TAP), now operating in Lancaster County 
and Douglas County eviction courts. Tenant advocates not 
only ensure the evictions are lawful by affording the court the 
opportunity to hear all the facts and law relevant to the mat-
ter, allowing it to make a just and fair ruling, but also help 
negotiate outcomes that benefit both tenants and landlords, as 
well as the local community.  In Lancaster County, the rate of 
immediate evictions has dropped from nearly 80% to around 
2%, and the program has directly resulted in over $9 million of 
rental assistance in landlords’ pockets for rent that would have 
otherwise gone unpaid and uncollected had the eviction matter 
proceeded to judgment. Attorneys looking for rewarding and 
impactful pro bono opportunities should consider volunteering 
for TAP, or starting a similar program in your jurisdiction. 
Attorneys who represent landlords should work collaboratively 
with tenant advocates to find mutually beneficial solutions, and 
explore alternatives to eviction. One such alternative is media-
tion. If eviction is a possibility, parties should be encouraged to 
attempt to reach a mutually beneficial solution through media-
tion long before an eviction action is filed.

If the conflict has arisen due to the failure or difficulty 
to pay rent, there may be emergency rental assistance (ERA) 
funds available.48 The ERA application can be initiated by either 
the tenant or the landlord; however, both parties must partici-
pate in the process.  The funds will typically be paid directly to 
the landlord. Qualifying tenants will have to verify eligibility for 
ERA funds, including the income guidelines of 80% of the area 
median income by county, and inability to pay all or part of rent 
due to a COVID-19 related hardship, risk of houselessness or 
housing insecurity, or in some circumstances, a need for rental 
assistance for monthly rent incurred during the pandemic.

Eviction Prevention and Fair Housing 
Resources

The resources listed below are by no means exhaustive but 
provide information regarding eviction prevention and fair 
housing related services available in Nebraska. 

Legal Aid of Nebraska
Legal Aid of Nebraska’s Housing Justice Project includes 

attorneys and support staff dedicated to addressing the hous-

tions require urgent attention to prevent additional substantial 
harm.  Fair housing agencies, listed below, have the statutory 
authority to “grant and seek prompt judicial action for appro-
priate temporary or preliminary relief pending the final disposi-
tion of a complaint when such action is necessary to carry out 
the purposes of the [Fair Housing] Act.”42 

The prima facia elements to consider in determining 
whether there is reasonable cause to determine an eviction was 
discriminatory are as follows: 1) the tenant is a member of a 
protected class, 2) the tenant was the landlord’s tenant at the 
time of the alleged harm, 3) the landlord acted to terminate 
the tenant’s tenancy, including, but not limited to: initiating 
an eviction, sending a notice to vacate or terminate tenancy, 
refusing to renew the tenant’s lease, or filing an eviction or 
other action to terminate the tenancy in court; and 4) the land-
lord did not take similar action again a tenant of a different 
protected class.43 

If the prima facia elements are likely to be met, an analysis 
of whether prompt judicial action is appropriate includes: 1) 
will the tenant suffer irreparable harm absent injunctive relief; 
2) does the balance of equities tip in the tenant’s favor; and 3) 
is an injunction in the public interest.44  Specific questions to 
consider in this analysis are as follows:

- Is there an immediate threat of lost housing? Are 
there other immediate threats of serious injury, loss, 
or damage to the aggrieved person?  In addition to 
the loss of housing, serious injury could occur if 
the tenant might lose affordable rent/payment, the 
eviction action may exacerbate the tenant’s medical 
conditions, the landlord has turned off all utilities, 
or the tenant is likely to experience houselessness as 
a result of the harm.
- Is there a high degree of certainty that irreparable 
injury, loss, or damage will occur unless injunctive 
relief is granted immediately?
- Has the court already ordered the eviction?45 

The fair housing administrative agency may reach out to 
a landlord alleged to have  engaged in discriminatory acts and 
request a stay and/or delay in any eviction proceedings without 
pursuing prompt judicial action. If the landlord refuses to pause 
the eviction action, the fair housing agency is authorized to 
request intervention by the court to prevent irreparable harm 
during the pendency of the housing discrimination investiga-
tion.46  Since time is of the essence, the fair housing adminis-
trative agency needs to ensure that there is sufficient informa-
tion to support a filing seeking prompt judicial action. This 
may encompass the tenant’s signed affidavit with a detailed 
factual statement detailing the landlord’s alleged discriminatory 
conduct, as well as how that conduct threatens or is about to 
threaten the tenant with irreparable harm, a housing discrimi-
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Office of Dispute Resolution (ODR)-Approved 
Mediation Centers

Mediation is available in all 93 counties of Nebraska, and 
is a helpful problem-solving process that empowers disputing 
parties to prioritize and express their wants and needs in order 
to arrive at a mutual agreement.56  ODR partners with six non-
profit ODR-Approved Mediation Centers in Nebraska, listed 
at https://supremecourt.nebraska.gov/programs-services/medi-
ation-restorative-justice/odr-approved-mediation-centers, to 
provide problem-solving and conflict resolution services for a 
variety of disputes, including landlord-tenant related disputes. 
For more  information about mediation, email nsc.odr@
nebraska.gov or call (402) 416-0670. 
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ing needs of low-income Nebraskans statewide. The project 
provides representation to demand protection of foreclosure 
and eviction rights; to ensure low-income housing is safe and 
habitable; and develop new community-based efforts to help 
low-income families access affordable housing. To apply for 
Legal Aid of Nebraska’s services, visit https://lawhelpne.leg-
alaidofnebraska.org/ or call 1-844-268-5627.49 

Fair Housing Administrative Agencies
The United States Department of Housing and Urban 

Development (HUD) Office of Fair Housing and Equal 
Opportunity50 works to eliminate housing discrimination and 
partners with the below Nebraska Fair Housing Assistance 
Program agencies to investigate allegations of housing discrim-
ination as well as provide fair housing education and outreach. 
HUD’s Omaha Field Office can be reached at (402) 492-3101. 

Lincoln Commission on Human Rights is a neutral agency 
aimed at preventing, investigating, and eliminating all forms of 
illegal discrimination, including housing discrimination, within 
the City of Lincoln, Nebraska. For more information regarding 
fair housing, or the housing discrimination complaint process, 
email lchr@lincoln.ne.gove or call (402) 441-7624.51 

Omaha Human Rights and Relations is responsible for 
neutral civil rights investigations, enforcement, and related 
education and outreach for the City of Omaha, Nebraska. Call 
(402) 444-5055 for more information.52 

Nebraska Equal Opportunity Commission is a natural 
agency with the principal function to receive, investigate and 
pass upon charges of unlawful discrimination occurring any-
where within the State of Nebraska, including in the area of 
housing. For more information, call (402) 471-2024.53 

Nebraska’s Law School Civil Clinics
Both the University of Nebraska College of Law and 

Creighton University School of Law have clinics that can pro-
vide legal advice and assistance in landlord-tenant by certified 
law students, under the supervision of faculty members who are 
practicing attorneys. 

The Nebraska College of Law’s Tenant’s Rights Project han-
dles certain types of landlord-tenant issues for low-income clients 
in Nebraska, focusing on Lancaster County. Those who want to 
apply for legal services can call the Civil Clinic at (402) 472-3271.54   

The Milton R. Abrahams Legal Clinic at Creighton 
University offers legal services, including landlord-tenant-
related legal services, to those in need within the greater 
Omaha community. For more information, email clinic@
creighton.edu or call (402) 280-3068.55 
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