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A response group has completed the first phase of remediat-
ing an environmental spill in Mead, Nebraska. But downstream 
legal implications of that spill are just now coming into focus.

In 2010, AltEn LLC, a Kansas company, purchased an 
ethanol plant in Mead, Nebraska.1  Like most ethanol produc-
ers, AltEn proposed to utilize harvested grains as the feedstock 
to create ethanol, an additive in gasoline. At various points, 
AltEn intimated to regulators that it may also incorporate some 
seed corn into its feedstock, although it maintained that har-
vested grains would remain the staple.2  Applying for a modi-
fied air construction permit in 2013, AltEn alleged that “Grain 
(mainly corn) will continue to be the primary raw material[,] 
and the facility will keep the ability to produce wet distiller’s 
grain and solubles … for animal feed.”3 

But in 2015, after reports of chemical odors at the AltEn 
plant, serious health issues, and collapsing bee colonies in the 
area, the Nebraska Department of Environment and Energy 
(“NDEE”) began to investigate.4 NDEE discovered that 
AltEn had instead primarily used seed corn, treated with pesti-
cides, as the feedstock. That feedstock, in turn, had generated 
contaminated byproducts.5 

AltEn had sold some of these byproducts to local farm-
ers for on-field application. Much of the byproduct, however, 
remained in “wet cake” piles on site. Tests in 2019 revealed air 
emissions from the plant above federal limits, wastewater con-
taining pesticides far in excess of registered application rates, 
and badly damaged and overfilled lagoon structures on site.6 

In May 2019, due to this pesticide contamination, the 
Nebraska Department of Agriculture ordered AltEn to stop 
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distributing the byproduct as a soil conditioner for land 
application.7  NDEE concurrently issued notices of violation 
ordering AltEn to properly dispose of the byproduct as a solid 
waste.8  Under the Integrated Waste Management Act9—as 
well as its federal counterpart, the Resource Conservation 
Protection Act10—“solid waste” entails any “refuse” or “discard-
ed material” from industrial or commercial activities.11  AltEn 
arranged to have some of its waste hauled to any landfills that 
would accept it. Still, about 84,000 tons of wet cake remained 
on-site in Mead.

Then, on February 12, 2021, much of the waste released. 
Early that morning, a frozen pipe at the AltEn plant burst, 
causing byproduct laced with pesticides to discharge from a 4 
million gallon digester tank. Nearby waterways swelled with 
waste. According to reports, the spill impacted properties more 
than four miles downstream.12 

The Nebraska Attorney General Alleges 
Permit and Statutory Violations

Following the spill, one major legal development has 
been a suit brought by the Nebraska Attorney General.13  On 
March 1, 2022, the Attorney General filed a complaint in the 
District Court for Saunders County. The complaint alleged 18 
counts, including violations of the Nebraska Environmental 
Protection Act,14 the Integrated Solid Waste Management 

Act,15 the Clean Water Act,16 and the Resource Conservation 
and Recovery Act.17

Among the allegations are that AltEn consistently violated 
the terms of its permits while ethanol was still being produced. 
For instance, the complaint alleges, by storing thousands of 
tons of contaminated distiller’s grain onsite at its facility, AltEn 
operated a solid waste management facility without a permit. 
The Attorney General moreover alleges that even after the 
plant shut down following the spill, AltEn continued to vio-
late NDEE orders regarding remediation and waste disposal. 
AltEn refused to address the spill, according to the complaint.

The complaint seeks injunctive relief requiring AltEn 
to properly dispose of the contaminated byproducts, comply 
with state and federal laws, and pay civil penalties. Nebraska’s 
Environmental Protection Act authorizes penalties of up to 
$10,000 per day per violation.18  According to the complaint, 
AltEn has been in violation since at least June 26, 2019—for 
more than 1,000 days.

The Six Seed Suppliers Claim Breach of 
Contract

AltEn also faces lawsuits from the six companies that 
once provided it with the seed corn for feedstock. Since the 
February 2021 spill, those companies—AgReliant, Bayer, 
Beck’s Superior Hybrids, Corteva, Syngenta, and Winfield 
Solutions (collectively, the “AltEn Facility Response Group”)—
have coordinated to oversee remediation. Established by 
the Remedial Action Plan Monitoring Act,19 the Nebraska 
Voluntary Cleanup Program permits private entities to volun-
tarily clean up contaminated properties, subject to the review, 
approval, and oversight of the NDEE.

Despite disclaiming any liability for the spill and contami-
nation, members of the AltEn Facility Response Group com-
mitted in a June 2021 Memorandum of Understanding to take 
“significant interim measures” at the AltEn plant.20  Through 
third-party contractors, the companies have since remediated 
some of the spill’s impacts downstream and have covered the 
on-site wet cake with a spray-applied mortar product.21 

The seed companies now seek compensation for these 
efforts. Because of their role in manufacturing the seed corn 
that ultimately caused the environmental harm, they may 
have liability under the federal Comprehensive Environmental 
Response, Compensation, and Liability Act22 and other fed-
eral statutes or common-law remedies. Yet, in three separate 
lawsuits before the U.S. District Court for the District of 
Nebraska, the seed companies claim that their agreements with 
AltEn indemnified them from such liability. They claim that 
AltEn should thus compensate them for their “millions of dol-
lars” in remediation efforts.23 
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They also claim that “AltEn and its officers and affili-
ates—led by Tanner Shaw—have abandoned the site, sold off 
their assets to prevent their creditors (including the state and 
plaintiffs) from having access to assets necessary to perform 
remediation and reimburse plaintiffs for the costs they have 
incurred at the site.” The suits accordingly have asked the court 
to void AltEn’s asset sales under state law and enjoin it from 
selling any additional assets.

The Legislature Tees Up Research Funds 
and Potential Tort Liability

In addition, the Nebraska Legislature has jumped into the 
fray. During the 2021 session, the Legislature enacted LB 507. 
Among other things, it prohibited the use of seed in ethanol 
production when it generates an unsafe byproduct for livestock 
consumption or land application. Governor Ricketts signed 
that bill into law on May 5, 2021.24 

The 2022 session also brought more AltEn-motivated 
legislation. First, LB 694, would have extended the statute of 
limitations for Nebraskans who become sick after an exposure 
to toxic chemicals from four years to 10. Next of kin could also 
sue within that timeline based on death or illness caused by such 
exposure. The bill looks unlikely to pass in its present form.

Another bill that may also impact litigation, however, 
appears more likely to pass. LB 1068*, would provide $1 mil-

lion to the University of Nebraska to continue its research of 
the AltEn plant’s potential adverse effects on human health 
and the environment. As the legislative session draws to a 
close, that bill may still pass. If research identifies links between 
AltEn and human health effects, that data could pave the way 
for private parties to bring tort claims against AltEn.

In the meantime, as the legal implications of the AltEn 
spill begin to crystallize, response efforts in Mead will likely 
proceed along two tracks. First, the AltEn Facility Response 
Group, and possibly other entities such as NDEE and the 
federal Environmental Protection Agency, will continue to 
remediate contamination at the AltEn site and in surrounding 
areas. Second, in tandem with those efforts, persons affected 
by the contamination and those cleaning it up will continue to 
press for compensation from AltEn.
_________________________________________

*NOTE: Since the drafting of this article, Gov. Pete Ricketts 
signed LB 1068 into law. 
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