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The Boundary Survey – Client Expectations and Disconnects 

When performing an ALTA/NSPS Land Title Survey there are typically attorneys and 

title companies involved who understand the purpose of the survey, and what the 

surveyor can and cannot do (even though lenders routinely and knowingly try to demand 

more from the surveyor than he or she can legally deliver). 

However, when conducting a boundary survey for landowners, there is usually a large 

and potentially dangerous gap in understanding between what clients think they are going 

to get and what the surveyor can actually deliver. The client is likely expecting that the 

surveyor is going to tell him or her “what I own.”  Yet every surveyor knows that 

surveyors do not have the authority to determine title (i.e., “ownership”).  Thus, with the 

initial conversation between the client and surveyor there is already a major disconnect 

and the surveyor has likely not addressed the client’s expectations. 

While it can be uncomfortable and perhaps inappropriate, and it probably leaves a bad 

taste in a potential client’s mouth to start off a conversation with what you as the 

surveyor cannot do, there are ways to deal with this issue without leaving clients 

confused, questioning your experience or knowledge, and wondering if they will be 

getting what they really want. 

One excellent approach is to ask the client why she needs/wants the survey – and listen 

closely to her answer.  Reflect her answers back to her in different words, and ask your 

own questions.  You can build a level of comfort and respect simply by listening to the 

client. 

Through the client’s answers and your subsequent dialogue, an opening will come that 

allows you to explain exactly what you are able to do for them; and, if appropriate – 

given what they are expecting – what you cannot do for them. 

The client may respond to your inquiry with “I need to know where my property is 

because my neighbor is planning on building a new fence.”  Once you ascertain if there 

are any underlying issues (like she and her neighbor are already arguing over where the 

line is, or there is an old, existing fence being replaced, or the neighbor has already had a 

survey), you can explain that the basis for a boundary line is the written title.  Written 

title is, by law, best represented by your client’s deed, although other factors often are 

involved.  You can explain that where a boundary line is, is the purview of you, the 

surveyor, but what that boundary line represents is a function of the law.   

For example, a boundary line described in a deed may represent the line of written title, 

but if the neighbor has occupied over that line for 50 years, there is a possibility that the 

boundary line does not actually represent the line of ownership due to acquiescence or 

adverse possession.  In such a case, the where of the boundary line may not be consistent 

with the client’s expectation of what it is (i.e., it is not the boundary of her ownership 

even though it is the boundary of her deed). 



3 

 

In order to assuage the client’s unease that she may not actually get from you she thinks 

she needs, you can assure her that if there are gaps or overlaps, or other potential title 

(ownership) problems, discovered in the process of the survey, you will show and explain 

them.  And if the client wants your opinion as to their impact on the property, you could 

give a qualified one (i.e., based on your training, knowledge and experience, but not as an 

attorney; only a judge can make a final determination). 

Some surveyors will be concerned that their stature will be diminished or damaged by 

having such frank and revealing conversations.  However, the reality is that if the tenor of 

the conversation is controlled and the surveyor is able to communicate in other than 

technical language, the client will walk away feeling like he has hired a real professional 

who really knows that they are doing. 

Recordation Statutes 

Where there is a gap or overlap between properties – representing some sort of 

conflicting junior/senior rights - some surveyors will (and possibly in some states, like 

parts of New England and Texas, apparently must) research the chain of title to attempt to 

determine which deed is senior.   

Surveyors should recognize that this is an exercise in title, and not a matter of survey.   

In doing so, the surveyor is essentially deciding who “owns” written title to the area in 

question.  However, the answer is not always clear by simply examining the written 

record.  This is because the effect and order of recordation and the date of execution of 

conflicting deeds can differ from state to state and may be dependent on whether there 

was notice to subsequent purchasers of prior conveyances.1   

Another very simply way of saying this is that the first deed recorded is not necessarily 

the senior deed. 

Race statute 

Also known as the "Race to the courthouse."  The rule that the document recorded first 

wins and will have priority over any later recordings. 

• States that follow the Race statute: Delaware, Louisiana, and North 

Carolina. [One source found also included Maryland]  

Notice statute 

A later buyer who pays fair value for the property and does not have notice that there 

were any other earlier conflicting interests, wins and will have priority over any later 

recordings.  If a prior interest records first, but not until after a subsequent purchaser paid 

fair value, that recordation has no effect. 

• States that follow the Notice statute: Alabama, Arizona, Connecticut, Florida, 

Illinois, Iowa, Kansas, Kentucky, Maine, Massachusetts, Missouri, New 

 
1 See http://www.legalmatch.com/law-library/article/recording-acts.html 

http://www.legalmatch.com/law-library/article/recording-real-estate-documents.html
http://www.legalmatch.com/law-library/article/fair-market-value-lawyers.html
http://www.legalmatch.com/law-library/article/notice-statute.html
http://www.legalmatch.com/law-library/article/recording-acts.html
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Hampshire, New Mexico, Oklahoma, Rhode Island, South Carolina, Tennessee, 

Vermont, and West Virginia. 

Race-Notice statute 

 A later buyer who pays fair value, does not have notice of any other earlier conflicting 

interests, and records first, wins and will have priority over any later recordings. 

• States that follow the Race-Notice statute: Alaska, Arkansas, California, 

Colorado, District of Columbia, Georgia, Hawaii, Idaho, Indiana, Maryland, 

Michigan, Minnesota, Mississippi, Montana, Nebraska, Nevada, New Jersey, 

New York, North Dakota, Ohio (regarding mortgages, Ohio follows the Race 

statute), Oregon, Pennsylvania (regarding mortgages, PN follows Race), South 

Dakota, Texas, Utah, Washington, Wisconsin, and Wyoming. [Note one source 

found stated that Maryland is a race state] 

New York Statute – Effect of Recordation (Race-Notice Statute) 

   §  291.  Recording  of  conveyances.    A conveyance of real property, within 

the state, on being duly acknowledged by the person executing the same, or 

proved as required by this chapter, and such acknowledgment  or proof  duly  

certified when required by this chapter, may be recorded in the office of the clerk 

of  the  county  where  such  real  property  is situated, and such county clerk 

shall, upon the request of any party, on tender  of the lawful fees therefor, record 

the same in his said office. 

  Every such conveyance not so recorded is void as against any person who 

subsequently purchases … the same real property or any portion  thereof … in  

good faith  and  for  a  valuable  consideration, from  the  same  vendor or 

assignor, his distributees or devisees, and whose  conveyance,  contract or  

assignment  is  first duly recorded, and is void as against the lien upon the same 

real property or any portion thereof arising from payments made upon the 

execution of or pursuant to the terms of a  contract  with the  same vendor, his 

distributees or devisees, if such contract is made in  good  faith  and  is  first  duly  

recorded. [emphasis added] 

Junior/Senior Rights 

In most public land survey states and in many of the colonial states, surveyors do not 

routinely attempt to resolve junior/senior conflicts.  Rather they simply report the 

potential conflict, which is what the ALTA/NSPS Standards require.   

As noted above, however, in some New England states and in Texas, surveyors either 

must, or routinely do, ostensibly ‘resolve’ junior/senior relationships in order to comply 

with their respective states’ laws.   
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§663.16. Boundary Construction2 

(a) When delineating a property or boundary line as an integral portion of a survey, the land 
surveyor shall respect junior/senior property rights, footsteps of the original land 
surveyor, the record, the intent as evidenced by the record, the proper application of the 
rules of dignity or the priority of calls, and applicable statutory and case law of Texas. 

Some surveyors around the country, outside Texas and New England, would suggest that 

there is only one boundary; and in order to properly determine its location, the surveyor 

must resolve the junior/senior relationship.  This argument creates an interesting 

dichotomy in attitudes towards title.  

Most knowledgeable surveyors would suggest that title cannot be resolved by a surveyor 

– particularly when it is potentially affected by unwritten rights (e.g., adverse possession, 

acquiescence) because they know it is the purview of the courts to ascertain whether or 

not such rights have been successfully achieved, and to perfect written title if they have.3  

Yet, resolving junior/senior rights is likewise a title issue, not a survey issue. The 

ALTA/NSPS Survey Standards ever since 1962 and in the 2016 version, in particular, 

take this stance.  When preparing an ALTA/NSPS Land Title Survey, “Where gaps or 

overlaps are identified, the surveyor shall, prior to or upon delivery of the final plat or 

map, disclose this to the insurer and client.”4 

Aside from boundaries per se, surveyors do get indirectly involved in title when 

performing an ALTA/NSPS Land Title Survey.  The primary purpose of the 

ALTA/NSPS Survey Standards is for the surveyor to locate and show those conditions 

observed that could adversely affect title to the property being surveyed.  Such conditions 

would include potential prescriptive easements and adverse claims by others.  By virtue 

of a proper and complete Land Title Survey, the title company is appropriately informed 

of such conditions and can, by virtue of listing them in the title commitment, likewise 

inform the interested parties, and help facilitate responses or solutions that will eventually 

aid in a successful real estate transaction. 

Surveyor Reports - 865 IAC 1-12 (“Rule 12” – Indiana Survey Standards) 

865 IAC 1-12-2 (m)  

“Theory of location” means applying: 
(1) federal laws, including 43 U.S.C. 751 through 43 U.S.C. 775; 
(2) state and local laws; and 
(3) court precedent;  

to establish the position of real property corners.  

 

 
2 Texas Administrative Code Title 22, Part 29, Chapter 663, Subchapter B, Rules §663.16 – Boundary 

Construction 
3 Importantly, there are valid arguments in favor of the surveyor acting on potential unwritten rights to 

establish boundaries (excepting adverse possession) when the two affected parties are in agreement as to 

the location of their common line albeit that location may not agree with the written title line(s). 
4 2016 Minimum Standard Detail Requirements for ALTA/NSPS Land Title Surveys, Section 6.B.vii. 
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865 IAC 1-12-12  
(a) When conducting a retracement survey or an original survey, a registered land 
surveyor shall do the following: 

(1) Furnish the client with a written surveyor’s report that, in addition to other 
pertinent data, identifies the type of survey, explains the theory of location 
applied in establishing or retracing the lines and corners of the surveyed parcel, 
and gives the registered land surveyor’s professional opinion of the cause and 
the amount of uncertainty in those lines and corners because of the following: 

(A) Availability and condition of reference monuments. 
(B) Occupation or possession lines. 
(C) Clarity or ambiguity of the record description used and of adjoiners’ 
descriptions and the relationship of the lines of the subject tract with 
adjoiners’ lines. 
(D) The relative positional accuracy of the measurements. 

(2) Record the plat of survey and the associated surveyor’s report in the county 
recorder’s office in the county where the property is located when: 

(A) a new tax parcel will be created based on the survey; 
(B) a survey of; 

(i) an unsubdivided tract; or  
(ii) a portion of a subdivided lot; 

has not been previously recorded; 
(C) if, in the registered land surveyor’s opinion, a survey of a whole 
subdivided lot or lots is substantially at variance with: 

(i) the subdivision plat; 
(ii) previously recorded surveys; 
(iii) monuments; or 
(iv) evidence of possession; 

(D) if, in the registered land surveyor’s opinion, the: 
(i) monuments; 
(ii) monument witnesses; 
(iii) evidence of possession; or  
(iv) description;  

are not consistent with the last recorded survey of the parcel; 
(E) it is required by law; or 
(F) the plat of survey contains land for a new subdivision plat that will 
subsequently be recorded. The subsequent subdivision plat must be 
cross-referenced to the previously recorded survey plat. 

 
* * * 
(d) The plat of survey and the associated surveyor’s report shall be recorded in the case: 

(1) an original or retracement survey (not previously recorded) that contains a 
proposed new subdivision plat, before recording the new subdivision plat; or 
(2) retracement or original surveys not described in subdivision (1) within: 

(A) three (3) months of the survey certification date; or 
(B) three (3) years and three (3) months of the survey certification date 
in those instances where the client signs an objection, which must 
contain the following statement: 
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“I, the undersigned, hereby request that the following identified 
survey, certified to me”: 
(Indicate one (1) or both of the following:) 
(i) Shall not be recorded for a period of three (3) years and three 
(3) months from the date of certification. 
(ii) Shall not contain the name of the undersigned client on the 
survey recorded. 
Signed: ________________________ 
Date: __________________________ 
Certifying Surveyor: 
Certificate Date: 
Job Number: 
Brief Description: 

A copy of the signed statement shall be kept with the land surveyor’s file. 

865 IAC 1-12-13.  

(a) When conducting a retracement or original survey, a registered land surveyor shall 
furnish the client with the surveyor’s report and a copy of the plat of survey of the 
premises drawn to an appropriate scale in such a manner that the data shown will be 
clearly legible when the plat is reduced to sheets suitable for recording in the county in 
which the survey was conducted. 
(b) The plat of survey, together with the accompanying surveyor’s report, shall show or 
otherwise contain the following information at a minimum: 

(1) The; 
(A) client’s name; 
(B) date of the last fieldwork; 
(C) surveyor’s file number; and  
(D) the: 

(i) name; 
(ii) address; 
(iii) signature, and  
(iv) registration number; 

of the surveyor responsible for the work. 
(2) For retracement surveys: 

(A) the record document description or recording information of the 
parcel surveyed; and  
(B) any new, modified, or consolidation description with an explanation 
in the surveyor’s report as to why the new description was prepared, 
together with a statement regarding the location of the new description 
relative to the record description.   

New York  – Minimum Standards for Boundary Surveys  

Section 11 

A. Deliverables 

The surveyor should provide a professional opinion in the form of a written report, visual 

graphic representation, (map or electronic file) and/or correspondence as necessary, 
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appropriate and/or as outlined in the agreement. Any such report or deliverable should be 

based on the surveyors' findings and professional opinion and should be: 

1. Within and cover the scope of the agreement with the client; 

2. Within the scope of the professional knowledge of the surveyor; 

3. Supported by the facts, evidence and information relied upon by the surveyor; 

4. In a format which will convey relevant and/or record information, and organized 

and displayed to be as comprehensible and understandable as possible to the client 

or their agent. 

B. Mapping Requirements 

All maps prepared should include the following information and all such additional 

information necessary to visually convey the findings of the survey to the client or their 

agent, other knowledgeable practitioners and/or the public. 

A boundary survey map is a drawing that depicts the mathematical and physical features 

of a parcel of land with relation to deeds of record, map lines, and/or other pertinent 

reference data based upon an actual field survey. The map should: 

1. Identify the client or project name; 

2. Identify the surveyor, the surveyor's address and license number; 

3. Identify the instruments affecting title to the parcel surveyed; 

4. Identify the north reference and/or basis of bearings; 

5. Provide sufficient data for the mathematical closure of the boundary lines 

depicted with the area enclosed indicated; 

6. Clearly relate the record description calls to the parcel including deviations; 

7. Identify record documents (i.e. mapping or other information) utilized in the 

establishment of the boundary lines surveyed; 

8. Reference the parcel to the local political or municipal entities and/or boundaries 

(i.e. county, town, village, street lines, tax map parcel number); 

9. Reference a datum and a specific benchmark or reference point when elevations 

are shown; 

10. Identify the scale and any conversion factor necessary; 

11. Identify character and location of visible physical features with reference to 

boundary lines as necessary to inform the owner of critical issues affecting title 

(i.e. encroachments, easements, structural projects and openings, visible utilities); 

12. Indicate date of field survey completion and date of map preparation; 

13. Identify and describe monuments found or set on the property being surveyed; 

14. Identify all revision dates to original map with changes clearly stated; 

15. Reference apparent easements, rights of way and lease lines; 

16. Indicate applicable ties (i.e. building corners, intersections, other monuments) 

Map information and or survey reports should be clear, legible, and sufficient in nature so 

when associated with the record description, the boundary lines are evident without 

supplemental data or information. 
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C. Survey Reports 

A Survey Report if prepared, should provide a narrative description of the project, scope 

of work performed, a detailed description of the procedures, record information used, 

findings and the basis of the findings. 

Uncertainties in Boundary Locations and their Ramifications 

2016 ALTA/NSPS Standards - Sections 3.E.ii. and 3.E.iii. 

3.E.ii. - Any boundary lines and corners established or retraced may have 
uncertainties in location resulting from (1) the availability, condition, history and 
integrity of reference or controlling monuments, (2) ambiguities in the record 
descriptions or plats of the surveyed property or its adjoiners, (3) occupation or 
possession lines as they may differ from the written title lines, and (4) Relative 
Positional Precision. Of these four sources of uncertainty, only Relative 
Positional Precision is controllable, although due to the inherent errors in any 
measurement, it cannot be eliminated. The magnitude of the first three 
uncertainties can be projected based on evidence; Relative Positional Precision 
is estimated using statistical means (see Section 3.E.i. above and Section 3.E.v. 
below). 

3.E.iii. - The first three of these sources of uncertainty must be weighed as part 
of the evidence in the determination of where, in the surveyor’s opinion, the 
boundary lines and corners of the surveyed property should be located (see 
Section 3.D. above).  Relative Positional Precision is a measure of how precisely 
the surveyor is able to monument and report those positions; it is not a 
substitute for the application of proper boundary law principles.  A boundary 
corner or line may have a small Relative Positional Precision because the survey 
measurements were precise, yet still be in the wrong position (i.e. inaccurate) if 
it was established or retraced using faulty or improper application of boundary 
law principles. 

In the process of conducting a boundary survey, a variety of conflicts between deed 

descriptions, plats, surveys, and even facts on the ground, will inevitably be found.  A 

brief explanation of the causes of these discords is warranted.  And since many 

disagreements between legal descriptions have their genesis in the surveys that were 

performed in the creation of those descriptions, a look at the sources in uncertainties in 

boundary determinations is necessary. 

There are four potential sources of uncertainty in boundary locations.  These result from 

(1) uncertain, indeterminate or conflicting reference monuments; (2) inconsistent or 

erroneous or conflicting legal descriptions and survey plats or maps; (3) lines of 

occupation or possession that differ from the lines of title described in the deed; and (4) 

the inherent inaccuracy in any measurement.  

Reference/Controlling Monumentation 

Any boundary survey must begin at or be based on at least two known “control” or 

“reference” points.  Boundaries are not established out of thin air, they must relate in 
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some way to other known locations, such as street rights of way, section lines, or grant 

corners.   

Reference monuments can take many forms other than those mentioned above since there 

are many points and lines referenced in any given description on which the boundary is 

dependent.  The location of each of these dependent points or lines must be recovered, 

established or otherwise determined in order to retrace the boundary properly and with 

integrity. 

The problem is that frequently the referenced point or line is not well-documented.  For 

example, a description may call for a line to run parallel with a railroad right of way line.  

If that particular railroad was abandoned 30 years ago, determining exactly where the 

right of way line was may be problematic. 

Likewise, a description may commence at the intersection of the centerlines of two old 

county or township roads.  The surveyor may find few if any records related to that 

location.  Upon field investigation, he or she may not find any marker at that location, in 

which case the location must re-established – often based on conflicting, old and 

incomplete records and evidence.  The resulting location will not have as a high of a level 

of integrity or “confidence” as if the original marker had been found.   

Different surveyors may interpret the records and evidence differently thereby coming up 

with their own differing location of the same point.  Obviously, surveys utilizing different 

beginning points will result in boundary corners and lines that are in conflict. 

Record Documents 

Another source of boundary conflicts lies in the records themselves.  Many boundary 

lines, in which one would expect neighboring properties to share “common” lines, in fact, 

have gaps and overlaps with their adjoiners.  The exact source of these variances can 

sometimes be found and sometimes not.  They may be result of unqualified persons 

writing descriptions or of descriptions that were written without benefit of a land survey.   

Sometimes these problems are simply the result of mistakes that occurred in the 

transcription of a deed and were perpetuated through the years in a series of deed 

descriptions.  Sometimes they are the result descriptions based on conflicting surveys 

(e.g. as discussed above under “Reference Monumentation”). Conflicts in the records 

may be the result of simple poor survey work in the first place. 

In any case, in a boundary survey, it is important to recognize that conflicts will occur in 

the records and this is not unusual or unexpected. 

Lines of Possession or Occupation  

It is not unusual in the process of performing a boundary survey to find lines of 

occupation such as fence lines or tree rows near, but not exactly on, the actual boundary 

line. Sometimes these lines will be significantly different from the line as described in the 

deed. This is important to recognize since great weight is often placed on lines of 

occupation – sometimes justifiably, sometimes not.   

Often, fence and tree lines, for example, are reliable evidence of where a boundary may 

lie. But sometimes, they differ significantly from the line described in the deed. While 
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these differences may be evidence of the movement of lines by unwritten means such as 

adverse possession, finding resolution to such issues is well beyond the ability of anyone 

to resolve without a boundary survey and a deep understanding of boundary law and 

perhaps the assistance of an attorney and a legal action such as a quiet title suit. 

Generally for possession to be considered evidence of original survey lines: 

• There must have been a controlling survey that, if located, would control the 

lines between the adjoiners 

• Lines of possession are along the lines surveyed or presumed to have been 

surveyed by the original surveyor 

• A series of possessions in agreement with one another tend to substantiate one 

another 

• The possession is of a former generation (ancient) or testimony can be taken 

as to its origin 

• Possession has the reputation of being on the correct survey lines 

Brown, Robillard & Wilson, Evidence & Procedures for Boundary Location, 5th Edition (p. 111) 

Measurement Uncertainty 

There is no such thing as a perfect measurement.  No matter what type of measuring 

device is used, the “true” length of anything is unknown – at least within the 

measurement tolerance of the device being used.  Surveying is no different. 

Surveyors have many highly accurate measuring devices such as electronic total stations, 

EDM, lasers and GPS.  But none of these are perfect and all result in some level of 

uncertainty in the measurement.  And when current technologies are applied in land 

surveys to retrace boundaries that were originally surveyed with a compass and chain in 

the mid 1800’s, these measurement issues can become significant. 

These issues can be the source of conflicts that occur in modern surveys and descriptions 

as they fit with or relate to older parcels. 

Interestingly, of these four sources of uncertainty in boundary location, only the last one 

– measurement uncertainty – is controllable by surveyor; and it cannot be eliminated, 

only minimized. The other sources – reference monuments, records and 

occupation/possession – are part of the evidence that the surveyor uses in forming an 

opinion about where a boundary line or corner should be placed. 

Surveyors must recognize that clients will act on the results of a survey as they see fit 

unless (or sometimes in spite of) they are given guidance otherwise.  If the survey shows 

the neighbor’s 50 year-old fence two feet over the line, the client will immediately go tell 

the neighbor that the fence needs to move.  If there is a gap, the client will want to claim 

it.  And if there is an overlap, the client will want to claim it!  If the surveyor sets a rebar 

on the record corner which falls 10 feet into the neighbor’s corn field, the client will be 

out there setting a new fence line right down through the field. 

Surveyors should also understand what Indiana courts have said about the various 

situations that often are revealed by surveys (gaps, overlaps, encroachments, fences, 

prescriptive easements, etc.), and that frequently end up being litigated.  Knowledgeably 
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and confidently being able to explain the elements of adverse possession, acquiescence 

and prescriptive easements, so they can be understood by the lay person is a talent that 

surveyors need to master.  Surveyors owe their clients an educated opinion as to the 

ramifications of the old fence line. 

Thus, it is important that surveyors overcome their technical tendencies, and draw on 

their usually limited people skills to engage the client and make sure he or she 

understands what the plat shows and what the points on the ground mean.  Joe Jones, 

Esq. formerly of Victor O. Schinnerer Company – a commended professional liability 

insurance provider for members of ACSM and NSPS for decades – reported that the 

majority of claims against surveyors could have been avoided by better (or any!) 

communication.  

Surveyors have an obligation if not a responsibility to help their clients stay out of 

trouble; they should not be initiating trouble with their surveys.   

Other ALTA/NSPS Requirements  

2016 ALTA/NSPS Standards – Section 6.B. 

vi. When the surveyed property includes a title line defined by a water 
boundary, a note on the face of the plat or map noting the date the boundary 
was measured, which attribute(s) of the water feature was/were located, and 
the caveat that the boundary is subject to change due to natural causes and that 
it may or may not represent the actual location of the limit of title.  When the 
surveyor is aware of natural or artificial realignments or changes in such 
boundaries, the extent of those changes and facts shall be shown or explained. 

vii. The relationship of the boundaries of the surveyed property with its 
adjoiners (e.g., contiguity, gaps, overlaps), where ascertainable from documents 
provided to or obtained by the surveyor pursuant to Section 4 and/or from field 
evidence gathered during the process of conducting the fieldwork. If the 
surveyed property is composed of multiple parcels, the extent of any gaps or 
overlaps between those parcels shall be identified.  Where gaps or overlaps are 
identified, the surveyor shall, prior to or upon delivery of the final plat or map, 
disclose this to the insurer and client. 

viii. When, in the opinion of the surveyor, the results of the survey differ 
significantly from the record, or if a fundamental decision related to the 
boundary resolution is not clearly reflected on the plat or map, the surveyor 
shall explain this information with notes on the face of the plat or map. 

x. A note on the face of the plat or map explaining the site conditions that 
resulted in a Relative Positional Precision that exceeds the maximum allowed 
pursuant to Section 3.E.v. 

xii. A note on the face of the plat or map identifying the source of the title 
commitment or other title evidence provided pursuant to Section 4, and the 
effective date and the name of the insurer of same. 
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The concept of the surveyor’s report has been the topic of a number of articles and columns over 

the years.  In addition, at least several states - Indiana and West Virginia - have administrative 

rules requiring that a surveyors report be included as a part of a boundary survey.  A number of 

other states and the 2016 Minimum Standard Detail Requirements for ALTA/NSPS Land Title 

Surveys have standards that strongly imply or require that certain matters related to the survey 

should be explained on the face of the survey. 

There is a wide range of opinions on what should be contained in a surveyors report even 

amongst the various state laws.  In series of five articles in The American Surveyor magazine 

(February through October 2008) Knud Hermansen, professional land surveyor, professional 

engineer, attorney at law and professor in the Surveying Engineering and Construction 

Management Technology programs at the University of Maine, went into great detail in outlining 

the content that he suggests a surveyors report should include. 

Primarily, the surveyor’s report should be a tool of communication – to their clients, their peers, 

and even to themselves for future reference.  Errors and Omissions insurers will readily 

volunteer that most liability claims result, or at least are seriously exacerbated, by a lack of good, 

well-documented communication between the client and the surveyor.   

It can be documented that those who tend to migrate into the surveying and engineering 

professions are generally not good communicators; they tend to be technically good at whatever 

they tackle, but they are not renowned for being communicators.  By giving the surveyor a 

technical ‘venue’ to document his or her work, the surveyor’s report can; however, in the end, 

serve as a good communication tool. 

Common Themes 

The common thread of the various standards calling for or implying the need for a surveyors 

report has to do with documenting the basis for the surveyor’s opinion as to the location of the 

boundary lines and corners. 

• Indiana – the surveyor must prepare a surveyors report that “explains the theory of 
location applied in establishing or retracing the lines and corners of the surveyed parcel.’ 

• West Virginia – the surveyors report is to include a “summary of the research and the 
weight given to the significant documents” and information on “…conflicting evidence 
and encroachments, overlaps or gaps and how they were resolved.” 

• California – a record of survey must include “data necessary for the intelligent 
interpretation of the various items and locations of the points, lines and areas shown…” 

• ALTA/ACSM Land Title Surveys – “All evidence of monuments found beyond the surveyed 
premises on which establishment of the corners of the surveyed premises are dependent, 
and their application related to the survey shall be indicated.” 

• Pennsylvania – “A separate written report should be made whenever the results of the 
survey require explanation, and include (a) all the pertinent facts and an analysis of the 
facts, and (b) the conclusion drawn or opinion derived from the facts.” 
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Other Content 

Indiana goes further, requiring - as one of the original authors of those standards used to 

say - that surveyors start telling the truth about boundaries.  The Indiana Administrative 

Code states that the surveyors report must give “the registered land surveyor’s 

professional opinion of the cause and the amount of uncertainty in [the boundary] lines 

and corners because of the following: (A) Availability and condition of reference 

monuments, (B) Occupation or possession lines, (C) Clarity or ambiguity of the record 

description used and of adjoiners’ descriptions and the relationship of the lines of the 

subject tract with adjoiners’ lines, and (D) The relative positional accuracy of the 

measurements.” 

For his part, Hermansen suggested in his articles that the surveyors report include a wide range 

of information including: 

1. Information on the location of boundaries and corners 

a. Historical boundary information from the client’s and adjoiners’ chains of records 

b. A summary of information discovered in the field 

c. “Rational and reasonable” arguments which were the basis for the surveyor’s 

opinion 

d. Identification of the rules of construction that controlled the boundary resolution 

e. The present monumentation of the corners 

2. The communication of information regarding encroachments, gaps and overlaps 

3. Limitations to the surveyor’s services 

4. Frequently Asked Questions 

5. Administrative Information 

Possible Format 

The introductory information in a surveyor report would logically contain information related to 

the project such as a preamble, perhaps identifying the purpose for the survey and summarizing 

the work undertaken, and identifying the standards under which the work was performed.  This 

might also be the place for documenting what Hermansen calls ‘administrative’ items such as 

confidentiality and copyright statements, a list of who worked on the project, where the project 

was located, what equipment was used, etc. 

The body of the report should contain information related to the records searched, the evidence 

recovered and the decisions made to resolve any conflicts in retracing or establishing the 

boundary lines and corners.  This could include the appropriate comments on uncertainties that 

result from conditions beyond the surveyor’s control, such as those created by problematic 

controlling monuments, encroachments, misclosure in the record description and overlaps with 

adjoiners.  

As Hermansen suggests, the surveyor report is an excellent place to list out any limitations, 

qualifications or disclaimers to the work rather than scatter them across the face of the survey.  

Qualifying the source of certain records, noting that the survey did not include wetlands 

delineation or flood determinations, and disclaiming any information on underground features 

might be logical items to make note of. 
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Hermansen also proposes the unique and intriguing idea of including a set of frequently- asked-

questions in the surveyor’s report.   

Client/Surveyor Communications 

About 90 to 95 percent of all surveyors are ‘technically-oriented,’ not ‘people-oriented’ 

persons.  They would rather deal with things, than people.  As a result, they would 

generally rather not have conversations with clients - or anyone else for that matter.  This 

tendency can result in all kinds of otherwise avoidable problems such as in collections, 

dealing with problems situations or clients, and – in the context of this program – in 

making sure that clients do not misinterpret the results of a survey. 

Surveyors might think about client communications in terms of them being technical 

endeavors, not social engagements.  That may help, but only if the surveyor can also 

avoid the techno-jargon that they are prone to, and consciously think about speaking in 

non-technical terms.  It does not help if the surveyor overcomes his or her technical 

tendencies and actually has a conversation with the client, but the client walks away 

having no idea what he or she has just been told. 

 
The articles on the following pages from American Surveyor Magazine are 
reprinted with the permission of American Surveyor Magazine and the 
respective authors.  
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Case Studies/Examples 
 

Regarding the facts shown on the drawing and legal description below: 

Where would you place the southwest corner of the tract north of the fence?  Why?   

How would you communicate this situation to your client if she was the owner north of the 
fence?   

What if your client was the owner south of the fence?  If your clients south of the fence are 
planning on developing their property, what would you advise them? 

 

 


