How to file an emergency COVID-19 writ
1. Prepare documents for e-filing
•

Save the Writ and Petition (Substantive Writ) as two separate PDF documents.
For the purpose of eFiling, the
o “Writ” is the first two pages of the Writ that requires the a civil court
Judge to enter information and sign
o The “Petition” is the substantive motion

•

Most versions of Word allow you to create a PDF through the Print function
(including for specific page ranges) so you don’t need a scanner to save the
separate PDF files. It looks like this on my Mac:

•

Create a separate PDF of the Fee Waiver Letter, which states that you are an
attorney who represents FIRST NAME LAST NAME in the above referenced
action (caption the letter appropriately), and are requesting an index number be
assigned without charge in accordance with C.P.L.R. § 1101(e) as Mr./Ms. LAST
NAME is indigent.

•

As this is a writ related to a criminal matter, it qualifies as an essential filing
under Executive Order AO-78-20. Fill out and save the Notice of Essential filing
PDF that can be found at: https//iappscontent.courts.state.ny.us/NYSCEF/live/
forms/NoticeEssentialFiling.pdf.
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2. E-File in Civil Supreme Court
•

Habeas corpus petitions are civil proceedings, even though they are heard in
criminal Supreme Court. To start a civil proceeding, you need to e-file the papers
in support of the writ yourself in Civil Supreme Court.

•

Go to electronic filing page of courts:
o https://iapps.courts.state.ny.us/nyscef/HomePage

•

Click “Supreme Civil Court” at the bottom, under “E-Filing Login”

•

Either click the links create a new account, or log in to your existing account with
your username/attorney registration number and password (if you pay your
attorney registration fees online, the same account is used).
o To start a new account, you need your attorney registration number, which
you can look up here: https://iapps.courts.state.ny.us/attorney/captcha

•

Once you’re logged in, under “File Documents,” click “Supreme Court.” It looks
like this:
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•

Next, click “Start a New Case”

•

Scroll down in the window and click “New York County Supreme Court,” then
click Next.

Updated 4.8.2020

•

On the next screen, the normal option to select “Habeas Corpus” is greyed out.
Instead, you should choose “Other Special Proceeding” at the bottom and select
“Emergency Applications Related to Coronavirus” (the only option in that
dropdown menu).

•

On the next page, enter the full caption “THE STATE OF NEW YORK EX REL
[ATTORNEY’S NAME] on behalf of [YOUR CLIENT’S NAME]” as the
Petitioner under “Business/Organization Name”
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o (Don’t put your first/last name or client’s first/last name as the Petitioner)

•

Next, go down to Defendants/Respondents, and enter “CYNTHIA BRANN,
Commissioner, New York City Department of Correction” under
“Business/Organization Name”
o (if client is detained in a facility outside of NYC then list the Warden of
that facility as the Defendants)
o Also add “ANTHONY ANNUCCI, Acting Commissioner, New York
State Department of Corrections and Community Supervision” as second
Respondent (again under “Business/Organization name”) if your client is
in on a parole hold.

•

The next screen will show you the full caption, and you can edit if there’s a
mistake/typo.
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•

Once the caption is correct, click Next.

•

In the section that asks “Are you filing a Request for Judicial Intervention?,”
make sure No is selected.
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•

Next, under “Commencement Document,” select “PETITION” (the Petition, not
the writ, is the commencement document). Navigate under “File Name” to the
PDF file of the Petition on your hard drive, and attach it.

•

For Document 2, select “NO FEE AUTHORIZATION LETTER.”
o Navigate to the PDF file of the no fee authorization letter and attach it.

•

For Document 3, select “writ of habeas corpus.” If that is greyed out (which it has
been recently, select “EXPARTE ORDER (PROPOSED).”
o Navigate to the PDF file of the writ (with spaces to be signed by a
Supreme Court Judge) and attach it.
o Add Special instructions here- “Please email me a scanned copy of the
signed writ and petition” the attorney should include both their cell phone
and email in the contact.

•

For Document 4, select “NOTICE OF ESSENTIAL FILING PURSUANT TO
AO-78-20.”
o Navigate to the PDF file of the Notice of Essential Filing coversheet
(linked above) and attach it.

•

Then press Next.
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•

Under “Payment Information,” select the “No Fee” button (since you’ve uploaded
your “fee waiver letter” already), and press next.
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•

It should then tell you whether you have successfully e-filed.

•

NOTE: We have not been e-filing the exhibits because once you e-file it becomes
public record. Some of our exhibits include details about our client’s medical
history which included mental health illnesses.

•

Sometime within the next 24 hours (but usually fairly quickly), you will get an
email telling you either that a number has been assigned to your case, OR
rejecting your filing and telling you what you need to do to fix it. For example, if
your PDF documents are upside down, they will reject the filing.

•

Once you have done that, you get an acknowledgement from the Court, which
contains the index number, a five digit number followed by the last two digits of
the current year.
o At this point, you can also download a copy of the petition that is stamped
with the Supreme Court Index number.

•

Once the attorney receives an index number, they should call the clerk who sits in
Room 315 at 60 Centre, New York, NY and confirm what time the civil exparte judge will sign the writ. Their number is at (646) 386-3125. You will also
want to confirm that the clerk has your correct email address and that they plan to
scan and email the final product to (filled out and signed by the judge) to you
when ready. They used to only sign at 11am and 3pm- so you can gauge when
they should have been signed.

•

(This is the part that may require a follow up call as pre-pandemic, the attorney
would have to go in person to pick up the signed writ and walk it over to Room
1000 at 100 Centre Street, New York, NY, for filing.)

3. File the Signed Writ from Civil Supreme Court in Criminal Supreme Court
•

Next, the writ needs to be filed in Criminal Supreme Court.

•

This is the point at which a clerk in Room 1000 at 100 Centre Street will assign a
Supreme Court ID number (SCID).

•

Email the scanned judge-signed writ that you received from 60 Centre Street to
spcr_capunit@nycourts.gov. This is the point at which you should add whatever
exhibits you included.

•

Follow up soon after, by calling (646) 386-3860 to confirm they got it. Ask them
to scan and email you the top page with the received stamp (or email confirmation
that it was received), and make sure they have your contact information if there is
any follow up. IMPORTANT this step is new—so if they want you to email the
ADA with the writ first, then do that and call them back.
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4. Serve via email on assigned ADA, Criminal Supreme Court, and the AG’s office
•

Email the petition and writ to AG’s office at StateHabeasWritsNYC@ag.ny.gov.
(NOTE: this is a new email just created by the AG’s office, updated as of 4/8/20).
We email the AGs office for two reasons- if we are raising constitutional claims
and if there is parole hold.

•

Email the writ, petition, and exhibits to the assigned ADA.

•

Email the writ, petition, and exhibits to the Urgent Matters email (and cc ADA).
o THE CORRECT EMAIL IS: spcr_nyscurgentmatters@nycourts.gov
§

Make sure there is an “s” between “ny” and “c”!

o In the subject line indicate your client’s name and it is for a Writ.
o In the body of the email list the following:
1.
2.
3.
4.
5.
6.
7.
•

Client name
NYSID/BC number
Name of your ADA
That you are filing a Writ
If this is the first application you have made
Waiver of your client’s appearance
Your email and phone number

Make sure you include all of the information in your email (proofread, re-read,
review) because the Supreme Court Expediters are receiving hundreds of emails a
day, and cannot keep up. So, it is important that you are not emailing them more
than once on the same case.

5. Then wait to get your oral argument date. And prepare for oral argument.
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