
 

 

   

L 2019, ch 59, Part JJJ 

Criminal Procedure Law amendments (Effective January 1, 2020) 
 

§ 150.10. Appearance ticket; definition, form and content  
 
1.  An appearance ticket is a written notice issued and subscribed by a police officer or other public 
servant authorized by state law or local law enacted pursuant to the provisions of the municipal home 
rule law to issue the same, directing a designated person to appear in a designated local criminal court 
at a designated future time in connection with his alleged commission of a designated offense. A notice 
conforming to such definition constitutes an appearance ticket regardless of whether it is referred to in 
some other provision of law as a summons or by any other name or title. 

2.  When an appearance ticket as defined in subdivision one of this section is issued to a person in 
conjunction with an offense charged in a simplified information, said appearance ticket shall contain the 
language, set forth in subdivision four of section 100.25, notifying the defendant of his right to receive a 
supporting deposition. 

3.  Before issuing an appearance ticket a police officer or other public servant must inform the arrestee 
that they may provide their contact information for the purposes of receiving a court notification to 
remind them of their court appearance date from the court or a certified pretrial services agency. Such 
contact information may include one or more phone numbers, a residential address or address at which 
the arrestee receives mail, or an email address. The contact information shall be recorded and be 
transmitted to the local criminal court as required by section 150.80 of this article. 

 
 

§ 150.20. Appearance ticket; when and by whom issuable  
 
1.   

(a)  Whenever a police officer is authorized pursuant to section 140.10 of this title to arrest a 
person without a warrant for an offense other than a class A, B, C or D felony or a violation of 
section 130.25, 130.40, 205.10, 205.17, 205.19 or 215.56 of the penal law, he shall, except as set 
out in paragraph (b) of this subdivision, subject to the provisions of subdivisions three and four of 
section 150.40 of this title, instead issue to and serve upon such person an appearance ticket. 

(b)  An officer is not required to issue an appearance ticket if: 

(i)  the person has one or more outstanding local criminal court or superior court warrants; 

(ii)  the person has failed to appear in court proceedings in the last two years; 

(iii)  the person has been given a reasonable opportunity to make their verifiable identity and 
a method of contact known, and has been unable or unwilling to do so, so that a custodial 
arrest is necessary to subject the individual to the jurisdiction of the court. For the purposes 
of this section, an officer may rely on various factors to determine a person’s identity, 
including but not limited to personal knowledge of such person, such person’s self-
identification, or photographic identification. There is no requirement that a person present 
photographic identification in order to be issued an appearance ticket in lieu of arrest where 
the person’s identity is otherwise verifiable; however, if offered by such person, an officer 



 

 

   

shall accept as evidence of identity the following: a valid driver’s license or non-driver 
identification card issued by the commissioner of motor vehicles, the federal government, 
any United States territory, commonwealth or possession, the District of Columbia, a state 
government or municipal government within the United States or a provincial government of 
the dominion of Canada; a valid passport issued by the United States government or any 
other country; an identification card issued by the armed forces of the United States; a public 
benefit card, as defined in paragraph (a) of subdivision one of section 158.00 of the penal 
law; 

(iv)  the person is charged with a crime between members of the same family or household, 
as defined in subdivision one of section 530.11 of this chapter; 

(v)  the person is charged with a crime defined in article 130 of the penal law; 

(vi)  it reasonably appears the person should be brought before the court for consideration of 
issuance of an order of protection, pursuant to section 530.13 of this chapter, based on the 
facts of the crime or offense that the officer has reasonable cause to believe occurred; 

(vii)  the person is charged with a crime for which the court may suspend or revoke his or her 
driver license; 

(viii)  it reasonably appears to the officer, based on the observed behavior of the individual in 
the present contact with the officer and facts regarding the person’s condition that indicates 
a sign of distress to such a degree that the person would face harm without immediate 
medical or mental health care, that bringing the person before the court would be in such 
person’s interest in addressing that need; provided, however, that before making the arrest, 
the officer shall make all reasonable efforts to assist the person in securing appropriate 
services. 

2.   

(a)  Whenever a police officer has arrested a person without a warrant for an offense other than 
a class A, B, C or D felony or a violation of section 130.25, 130.40, 205.10, 205.17, 205.19 or 
215.56 of the penal law pursuant to section 140.10, or (b) whenever a peace officer, who is not 
authorized by law to issue an appearance ticket, has arrested a person for an offense other than 
a class A, B, C or D felony or a violation of section 130.25, 130.40, 205.10, 205.17, 205.19 or 
215.56 of the penal law pursuant to section 140.25, and has requested a police officer to issue 
and serve upon such arrested person an appearance ticket pursuant to subdivision four of 
section 140.27, or (c) whenever a person has been arrested for an offense other than a class A, B, 
C or D felony or a violation of section 130.25, 130.40, 205.10, 205.17, 205.19 or 215.56 of the 
penal law and has been delivered to the custody of an appropriate police officer pursuant to 
section 140.40, such police officer may, instead of bringing such person before a local criminal 
court and promptly filing or causing the arresting peace officer or arresting person to file a local 
criminal court accusatory instrument therewith, issue to and serve upon such person an 
appearance ticket. The issuance and service of an appearance ticket under such circumstances 
may be conditioned upon a deposit of pre-arraignment bail, as provided in section 150.30. 

3.  A public servant other than a police officer, who is specially authorized by state law or local law 
enacted pursuant to the provisions of the municipal home rule law to issue and serve appearance tickets 
with respect to designated offenses other than class A, B, C or D felonies or violations of section 130.25, 
130.40, 205.10, 205.17, 205.19 or 215.56 of the penal law, may in such cases issue and serve upon a 



 

 

   

person an appearance ticket when he has reasonable cause to believe that such person has committed a 
crime, or has committed a petty offense in his presence. 

§ 150.30. Appearance ticket; issuance and service thereof after arrest upon posting of pre-arraignment 

bail [Repealed] 
 

§ 150.40. Appearance ticket; where returnable; how and where served  
 

1.  An appearance ticket must be made returnable at a date as soon as possible, but in no event later 
than twenty days from the date of issuance, or at a later date, with the court’s permission due to 
enrollment in a pre-arraignment diversion program. The appearance ticket shall be made returnable in a 
local criminal court designated in section 100.55 of this title as one with which an information for the 
offense in question may be filed. 

2.  An appearance ticket, other than one issued for a traffic infraction relating to parking, must be served 
personally, except that an appearance ticket issued for the violation of a local zoning ordinance or local 
zoning law, or of a building or sanitation code may be served in any manner authorized for service under 
section three hundred eight of the civil practice law and rules. 

3.  An appearance ticket may be served anywhere in the county in which the designated offense was 
allegedly committed or in any adjoining county, and may be served elsewhere as prescribed in 
subdivision four. 

4.  A police officer may, for the purpose of serving an appearance ticket upon a person, follow him in 
continuous close pursuit, commencing either in the county in which the alleged offense was committed 
or in an adjoining county, in and through any county of the state, and may serve such appearance ticket 
upon him in any county in which he overtakes him. 

 
 

§ 150.80 Court appearance reminders  

1. A police officer or other public servant who has issued and served an appearance ticket must, within 
twenty-four hours of issuance, file or cause to be filed with the local criminal court the appearance ticket 
and any contact information made available pursuant to subdivision three of section 150.10 of this 
article. 

2. Upon receipt of the appearance ticket and any contact information made available pursuant to 
subdivision three of section 150.10 of this article, the local criminal court shall issue a court appearance 
reminder and notify the arrestee of their court appearances by text message, telephone call, electronic 
mail, or first class mail. The local criminal court may partner with a certified pretrial services agency or 
agencies in that county to provide such notification and shall include a copy of the appearance ticket. 

3. A local criminal court is not required to issue a court appearance reminder if the appearance ticket 
requires the arrestee’s appearance within seventy-two hours of its issuance, or no contact information 
has been provided. 

 
 
 
 



 

 

   

§ 216.05. Judicial diversion program; court procedures  

1. At any time after the arraignment of an eligible defendant, but prior to the entry of a plea of guilty or 
the commencement of trial, the court at the request of the eligible defendant, may order an alcohol and 
substance abuse evaluation. An eligible defendant may decline to participate in such an evaluation at 
any time. The defendant shall provide a written authorization, in compliance with the requirements of 
any applicable state or federal laws, rules or regulations authorizing disclosure of the results of the 
assessment to the defendant’s attorney, the prosecutor, the local probation department, the court, 
authorized court personnel and other individuals specified in such authorization for the sole purpose of 
determining whether the defendant should be offered judicial diversion for treatment for substance 
abuse or dependence, alcohol abuse or dependence and any co-occurring mental disorder or mental 
illness. 

2. Upon receipt of the completed alcohol and substance abuse evaluation report, the court shall provide 
a copy of the report to the eligible defendant and the prosecutor. 

3.  

(a) Upon receipt of the evaluation report either party may request a hearing on the issue of 
whether the eligible defendant should be offered alcohol or substance abuse treatment pursuant 
to this article. At such a proceeding, which shall be held as soon as practicable so as to facilitate 
early intervention in the event that the defendant is found to need alcohol or substance abuse 
treatment, the court may consider oral and written arguments, may take testimony from 
witnesses offered by either party, and may consider any relevant evidence including, but not 
limited to, evidence that: 

(i) the defendant had within the preceding ten years (excluding any time during which the 
offender was incarcerated for any reason between the time of the acts that led to the youthful 
offender adjudication and the time of commission of the present offense) been adjudicated a 
youthful offender for: (A) a violent felony offense as defined in section 70.02 of the penal law; 
or (B) any offense for which a merit time allowance is not available pursuant to subparagraph 
(ii) of paragraph (d) of subdivision one of section eight hundred three of the correction law; and 

(ii) in the case of a felony offense defined in subdivision four of section 410.91 of this chapter, 
any statement of or submitted by the victim, as defined in paragraph (a) of subdivision two of 
section 380.50 of this chapter. 

(b) Upon completion of such a proceeding, the court shall consider and make findings of fact with 
respect to whether: 

(i) the defendant is an eligible defendant as defined in subdivision one of section 216.00 of 
this article; 

(ii) the defendant has a history of alcohol or substance abuse or dependence; 

(iii) such alcohol or substance abuse or dependence is a contributing factor to the 
defendant’s criminal behavior; 

(iv) the defendant’s participation in judicial diversion could effectively address such abuse or 
dependence; and 

(v) institutional confinement of the defendant is or may not be necessary for the protection 
of the public. 



 

 

   

4. When an authorized court determines, pursuant to paragraph (b) of subdivision three of this section, 
that an eligible defendant should be offered alcohol or substance abuse treatment, or when the parties 
and the court agree to an eligible defendant’s participation in alcohol or substance abuse treatment, an 
eligible defendant may be allowed to participate in the judicial diversion program offered by this article. 
Prior to the court’s issuing an order granting judicial diversion, the eligible defendant shall be required to 
enter a plea of guilty to the charge or charges; provided, however, that no such guilty plea shall be 
required when: 

(a) the people and the court consent to the entry of such an order without a plea of guilty; or 

(b) based on a finding of exceptional circumstances, the court determines that a plea of guilty 
shall not be required. For purposes of this subdivision, exceptional circumstances exist when, 
regardless of the ultimate disposition of the case, the entry of a plea of guilty is likely to result in 
severe collateral consequences. 

5. The defendant shall agree on the record or in writing to abide by the release conditions set by the 
court, which, shall include: participation in a specified period of alcohol or substance abuse treatment at 
a specified program or programs identified by the court, which may include periods of detoxification, 
residential or outpatient treatment, or both, as determined after taking into account the views of the 
health care professional who conducted the alcohol and substance abuse evaluation and any health care 
professionals responsible for providing such treatment or monitoring the defendant’s progress in such 
treatment; and may include: (i) periodic court appearances, which may include periodic urinalysis; (ii) a 
requirement that the defendant refrain from engaging in criminal behaviors; (iii) if the defendant needs 
treatment for opioid abuse or dependence, that he or she may participate in and receive medically 
prescribed drug treatments under the care of a health care professional licensed or certified under title 
eight of the education law, acting within his or her lawful scope of practice, provided that no court shall 
require the use of any specified type or brand of drug during the course of medically prescribed drug 
treatments. 

6. Upon an eligible defendant’s agreement to abide by the conditions set by the court, the court shall 
issue a securing order providing for bail or release on the defendant’s own recognizance and 
conditioning any release upon the agreed upon conditions. The period of alcohol or substance abuse 
treatment shall begin as specified by the court and as soon as practicable after the defendant’s release, 
taking into account the availability of treatment, so as to facilitate early intervention with respect to the 
defendant’s abuse or condition and the effectiveness of the treatment program. In the event that a 
treatment program is not immediately available or becomes unavailable during the course of the 
defendant’s participation in the judicial diversion program, the court may release the defendant 
pursuant to the securing order. 

7. When participating in judicial diversion treatment pursuant to this article, any resident of this state 
who is covered under a private health insurance policy or contract issued for delivery in this state 
pursuant to article thirty-two, forty-three or forty-seven of the insurance law or article forty-four of the 
public health law, or who is covered by a self-funded plan which provides coverage for the diagnosis and 
treatment of chemical abuse and chemical dependence however defined in such policy; shall first seek 
reimbursement for such treatment in accordance with the provisions of such policy or contract. 

8. During the period of a defendant’s participation in the judicial diversion program, the court shall 
retain jurisdiction of the defendant, provided, however, that the court may allow such defendant to (i) 
reside in another jurisdiction, or (ii) participate in alcohol and substance abuse treatment and other 
programs in the jurisdiction where the defendant resides or in any other jurisdiction, while participating 



 

 

   

in a judicial diversion program under conditions set by the court and agreed to by the defendant 
pursuant to subdivisions five and six of this section. The court may require the defendant to appear in 
court at any time to enable the court to monitor the defendant’s progress in alcohol or substance abuse 
treatment. The court shall provide notice, reasonable under the circumstances, to the people, the 
treatment provider, the defendant and the defendant’s counsel whenever it orders or otherwise 
requires the appearance of the defendant in court. Failure to appear as required without reasonable 
cause therefor shall constitute a violation of the conditions of the court’s agreement with the defendant. 

9.  

(a) If at any time during the defendant’s participation in the judicial diversion program, the court 
has reasonable grounds to believe that the defendant has violated a release condition in an 
important respect or has willfully failed to appear before the court as requested, the court except 
as provided in subdivision two of section 510.50 of this chapter regarding a failure to appear, 
shall direct the defendant to appear or issue a bench warrant to a police officer or an appropriate 
peace officer directing him or her to take the defendant into custody and bring the defendant 
before the court without unnecessary delay; provided, however, that under no circumstances 
shall a defendant who requires treatment for opioid abuse or dependence be deemed to have 
violated a release condition on the basis of his or her participation in medically prescribed drug 
treatments under the care of a health care professional licensed or certified under title eight of 
the education law, acting within his or her lawful scope of practice. The relevant provisions of 
section 530.60 of this chapter relating to issuance of securing orders shall apply to such 
proceedings under this subdivision. 

(b) In determining whether a defendant violated a condition of his or her release under the 
judicial diversion program, the court may conduct a summary hearing consistent with due 
process and sufficient to satisfy the court that the defendant has, in fact, violated the condition. 

(c) If the court determines that the defendant has violated a condition of his or her release under 
the judicial diversion program, the court may modify the conditions thereof, reconsider the order 
of recognizance or bail pursuant to subdivision two of section 510.30 of this chapter, or 
terminate the defendant’s participation in the judicial diversion program; and when applicable 
proceed with the defendant’s sentencing in accordance with the agreement. Notwithstanding 
any provision of law to the contrary, the court may impose any sentence authorized for the crime 
of conviction in accordance with the plea agreement, or any lesser sentence authorized to be 
imposed on a felony drug offender pursuant to paragraph (b) or (c) of subdivision two of section 
70.70 of the penal law taking into account the length of time the defendant spent in residential 
treatment and how best to continue treatment while the defendant is serving that sentence. In 
determining what action to take for a violation of a release condition, the court shall consider all 
relevant circumstances, including the views of the prosecutor, the defense and the alcohol or 
substance abuse treatment provider, and the extent to which persons who ultimately 
successfully complete a drug treatment regimen sometimes relapse by not abstaining from 
alcohol or substance abuse or by failing to comply fully with all requirements imposed by a 
treatment program. The court shall also consider using a system of graduated and appropriate 
responses or sanctions designed to address such inappropriate behaviors, protect public safety 
and facilitate, where possible, successful completion of the alcohol or substance abuse treatment 
program. 

(d) Nothing in this subdivision shall be construed as preventing a court from terminating a 
defendant’s participation in the judicial diversion program for violating a release condition when 



 

 

   

such a termination is necessary to preserve public safety. Nor shall anything in this subdivision be 
construed as precluding the prosecution of a defendant for the commission of a different offense 
while participating in the judicial diversion program. 

(e) A defendant may at any time advise the court that he or she wishes to terminate participation 
in the judicial diversion program, at which time the court shall proceed with the case and, where 
applicable, shall impose sentence in accordance with the plea agreement. Notwithstanding any 
provision of law to the contrary, the court may impose any sentence authorized for the crime of 
conviction in accordance with the plea agreement, or any lesser sentence authorized to be 
imposed on a felony drug offender pursuant to paragraph (b) or (c) of subdivision two of section 
70.70 of the penal law taking into account the length of time the defendant spent in residential 
treatment and how best to continue treatment while the defendant is serving that sentence. 

10. Upon the court’s determination that the defendant has successfully completed the required period 
of alcohol or substance abuse treatment and has otherwise satisfied the conditions required for 
successful completion of the judicial diversion program, the court shall comply with the terms and 
conditions it set for final disposition when it accepted the defendant’s agreement to participate in the 
judicial diversion program. Such disposition may include, but is not limited to: (a) requiring the 
defendant to undergo a period of interim probation supervision and, upon the defendant’s successful 
completion of the interim probation supervision term, notwithstanding the provision of any other law, 
permitting the defendant to withdraw his or her guilty plea and dismissing the indictment; or (b) 
requiring the defendant to undergo a period of interim probation supervision and, upon successful 
completion of the interim probation supervision term, notwithstanding the provision of any other law, 
permitting the defendant to withdraw his or her guilty plea, enter a guilty plea to a misdemeanor 
offense and sentencing the defendant as promised in the plea agreement, which may include a period of 
probation supervision pursuant to section 65.00 of the penal law; or (c) allowing the defendant to 
withdraw his or her guilty plea and dismissing the indictment. 

11. Nothing in this article shall be construed as restricting or prohibiting courts or district attorneys from 
using other lawful procedures or models for placing appropriate persons into alcohol or substance abuse 
treatment. 

 
 

§ 410.60. Appearance before court.  

A person who has been taken into custody pursuant to section 410.40 or section 410.50 of this article for 
violation of a condition of a sentence of probation or a sentence of conditional discharge must forthwith 
be brought before the court that imposed the sentence. Where a violation of probation petition and 
report has been filed and the person has not been taken into custody nor has a warrant been issued, an 
initial court appearance shall occur within ten business days of the court’s issuance of a notice to appear. 
If the court has reasonable cause to believe that such person has violated a condition of the sentence, it 
may commit such person to the custody of the sheriff, fix bail, release such person under non-monetary 
conditions or release such person on such person’s own recognizance for future appearance at a hearing 
to be held in accordance with section 410.70 of this article. If the court does not have reasonable cause 
to believe that such person has violated a condition of the sentence, it must direct that such person be 
released. 

 
 

§ 500.10. Recognizance, bail and commitment; definitions of terms. 



 

 

   

As used in this title, and in this chapter generally, the following terms have the following meanings: 

1. “Principal” means a defendant in a criminal action or proceeding, or a person adjudged a material 
witness therein, or any other person so involved therein that the principal may by law be compelled to 
appear before a court for the purpose of having such court exercise control over the principal’s person 
to secure the principal’s future attendance at the action or proceeding when required, and who in fact 
either is before the court for such purpose or has been before it and been subjected to such control. 

2. “Release on own recognizance.” A court releases a principal on the principal’s own recognizance 
when, having acquired control over the principal’s person, it permits the principal to be at liberty during 
the pendency of the criminal action or proceeding involved upon condition that the principal will appear 
thereat whenever the principal’s attendance may be required and will at all times render the principal 
amenable to the orders and processes of the court. 

3. “Fix bail.” A court fixes bail when, having acquired control over the person of a principal, it designates 
a sum of money and stipulates that, if bail in such amount is posted on behalf of the principal and 
approved, it will permit him to be at liberty during the pendency of the criminal action or proceeding 
involved. 

3-a. “Release under non-monetary conditions.” A court releases a principal under non-monetary 
conditions when, having acquired control over a person, it authorizes the person to be at liberty during 
the pendency of the criminal action or proceeding involved under conditions ordered by the court, 
which shall be the least restrictive conditions that will reasonably assure the principal’s return to court. 
Such conditions may include, among other conditions reasonable under the circumstances: that the 
principal be in contact with a pretrial services agency serving principals in that county; that the principal 
abide by reasonable, specified restrictions on travel that are reasonably related to an actual risk of flight 
from the jurisdiction; that the principal refrain from possessing a firearm, destructive device or other 
dangerous weapon; that, when it is shown pursuant to subdivision four of section 510.45 of this title that 
no other realistic monetary condition or set of non-monetary conditions will suffice to reasonably assure 
the person’s return to court, the person be placed in reasonable pretrial supervision with a pretrial 
services agency serving principals in that county; that, when it is shown pursuant to paragraph (a) of 
subdivision four of section 510.40 of this title that no other realistic non-monetary condition or set of 
non-monetary conditions will suffice to reasonably assure the principal’s return to court, the principal’s 
location be monitored with an approved electronic monitoring device, in accordance with such 
subdivision four of section 510.40 of this title. A principal shall not be required to pay for any part of the 
cost of release on non-monetary conditions. 

4. “Commit to the custody of the sheriff.” A court commits a principal to the custody of the sheriff when, 
having acquired control over the principal’s person, it orders that the principal be confined in the 
custody of the sheriff during the pendency of the criminal action or proceeding involved. 

5. “Securing order” means an order of a court committing a principal to the custody of the sheriff or 
fixing bail, where authorized, or releasing the principal on the principal’s own recognizance or releasing 
the principal under non-monetary conditions. 

6. “Order of recognizance or bail” means a securing order releasing a principal on the principal’s own 
recognizance or under non-monetary conditions or, where authorized, fixing bail. 

7. “Application for recognizance or bail” means an application by a principal that the court, instead of 
committing the principal to or retaining the principal in the custody of the sheriff, either release the 
principal on the principal’s own recognizance, release under non-monetary conditions, or, where 
authorized, fix bail. 



 

 

   

8. “Post bail” means to deposit bail in the amount and form fixed by the court, with the court or with 
some other authorized public servant or agency. 

9. “Bail” means cash bail, a bail bond or money paid with a credit card. 

10. “Cash bail” means a sum of money, in the amount designated in an order fixing bail, posted by a 
principal or by another person on his behalf with a court or other authorized public servant or agency, 
upon the condition that such money will become forfeit to the people of the state of New York if the 
principal does not comply with the directions of a court requiring his attendance at the criminal action or 
proceeding involved or does not otherwise render himself amenable to the orders and processes of the 
court. 

11. “Obligor” means a person who executes a bail bond on behalf of a principal and thereby assumes the 
undertaking described therein. The principal himself may be an obligor. 

12. “Surety” means an obligor who is not a principal. 

13. “Bail bond” means a written undertaking, executed by one or more obligors, that the principal 
designated in such instrument will, while at liberty as a result of an order fixing bail and of the posting of 
the bail bond in satisfaction thereof, appear in a designated criminal action or proceeding when his 
attendance is required and otherwise render himself amenable to the orders and processes of the court, 
and that in the event that he fails to do so the obligor or obligors will pay to the people of the state of 
New York a specified sum of money, in the amount designated in the order fixing bail. 

14. “Appearance bond” means a bail bond in which the only obligor is the principal. 

15. “Surety bond” means a bail bond in which the obligor or obligors consist of one or more sureties or 
of one or more sureties and the principal. 

16. “Insurance company bail bond” means a surety bond, executed in the form prescribed by the 
superintendent of financial services, in which the surety-obligor is a corporation licensed by the 
superintendent of financial services to engage in the business of executing bail bonds. 

17. “Secured bail bond” means a bail bond secured by either: 

(a) Personal property which is not exempt from execution and which, over and above all liabilities 
and encumbrances, has a value equal to or greater than the total amount of the undertaking; or 

(b) Real property having a value of at least twice the total amount of the undertaking. For 
purposes of this paragraph, value of real property is determined by either: 

(i) dividing the last assessed value of such property by the last given equalization rate or in a 
special assessing unit, as defined in article eighteen of the real property tax law, the 
appropriate class ratio established pursuant to section twelve hundred two of such law of the 
assessing municipality wherein the property is situated and by deducting from the resulting 
figure the total amount of any liens or other encumbrances upon such property; or 

(ii) the value of the property as indicated in a certified appraisal report submitted by a state 
certified general real estate appraiser duly licensed by the department of state as provided 
in section one hundred sixty-j of the executive law, and by deducting from the appraised 
value the total amount of any liens or other encumbrances upon such property. A lien report 
issued by a title insurance company licensed under article sixty-four of the insurance law, that 
guarantees the correctness of a lien search conducted by it, shall be presumptive proof of 
liens upon the property. 



 

 

   

18. “Partially secured bail bond” means a bail bond secured only by a deposit of a sum of money not 
exceeding ten percent of the total amount of the undertaking. 

19. “Unsecured bail bond” means a bail bond, other than an insurance company bail bond, not secured 
by any deposit of or lien upon property. 

20. “Court” includes, where appropriate, a judge authorized to act as described in a particular statute, 
though not as a court. 

21. “Qualifies for electronic monitoring,” for purposes of subdivision four of section 510.40 of this title, 
means a person charged with a felony, a misdemeanor crime of domestic violence, a misdemeanor 
defined in article one hundred thirty of the penal law, a crime and the circumstances of paragraph (b) of 
subdivision two of section 530.60 of this title apply, or any misdemeanor where the defendant stands 
previously convicted, within the past five years, of a violent felony offense as defined in section 70.02 of 
the penal law. For the purposes of this subdivision, in calculating such five year period, any period of 
time during which the defendant was incarcerated for any reason between the time of the commission 
of any such previous crime and the time of commission of the present crime shall be excluded and such 
five year period shall be extended by a period or periods equal to the time served under such 
incarceration. 

22. “Misdemeanor crime of domestic violence,” for purposes of subdivision twenty-one of this section, 
means a misdemeanor under the penal law provisions and circumstances described in subdivision one of 
section 530.11 of this title. 

 
 

§ 510.10. Securing order; when required; alternatives available; standard to be applied.  

1. When a principal, whose future court attendance at a criminal action or proceeding is or may be 
required, comes under the control of a court, such court shall, in accordance with this title, by a securing 
order release the principal on the principal’s own recognizance, release the principal under non-
monetary conditions, or, where authorized, fix bail or commit the principal to the custody of the sheriff. 
In all such cases, except where another type of securing order is shown to be required by law, the court 
shall release the principal pending trial on the principal’s own recognizance, unless it is demonstrated 
and the court makes an individualized determination that the principal poses a risk of flight to avoid 
prosecution. If such a finding is made, the court must select the least restrictive alternative and 
condition or conditions that will reasonably assure the principal’s return to court. The court shall explain 
its choice of release, release with conditions, bail or remand on the record or in writing. 

2. A principal is entitled to representation by counsel under this chapter in preparing an application for 
release, when a securing order is being considered and when a securing order is being reviewed for 
modification, revocation or termination. If the principal is financially unable to obtain counsel, counsel 
shall be assigned to the principal. 

3. In cases other than as described in subdivision four of this section the court shall release the principal 
pending trial on the principal’s own recognizance, unless the court finds on the record or in writing that 
release on the principal’s own recognizance will not reasonably assure the principal’s return to court. In 
such instances, the court shall release the principal under non-monetary conditions, selecting the least 
restrictive alternative and conditions that will reasonably assure the principal’s return to court. The court 
shall explain its choice of alternative and conditions on the record or in writing. 



 

 

   

4. Where the principal stands charged with a qualifying offense, the court, unless otherwise prohibited 
by law, may in its discretion release the principal pending trial on the principal’s own recognizance or 
under non-monetary conditions, fix bail, or, where the defendant is charged with a qualifying offense 
which is a felony, the court may commit the principal to the custody of the sheriff. A principal stands 
charged with a qualifying offense for the purposes of this subdivision when he or she stands charged 
with: 

(a) a felony enumerated in section 70.02 of the penal law, other than burglary in the second 
degree as defined in subdivision two of section 140.25 of the penal law or robbery in the second 
degree as defined in subdivision one of section 160.10 of the penal law; 

(b) a crime involving witness intimidation under section 215.15 of the penal law; 

(c) a crime involving witness tampering under section 215.11, 215.12 or 215.13 of the penal law; 

(d) a class A felony defined in the penal law, other than in article two hundred twenty of such law 
with the exception of section 220.77 of such law; 

(e) a felony sex offense defined in section 70.80 of the penal law or a crime involving incest as 
defined in section 255.25, 255.26 or 255.27 of such law, or a misdemeanor defined in article one 
hundred thirty of such law; 

(f) conspiracy in the second degree as defined in section 105.15 of the penal law, where the 
underlying allegation of such charge is that the defendant conspired to commit a class A felony 
defined in article one hundred twenty-five of the penal law; 

(g) money laundering in support of terrorism in the first degree as defined in section 470.24 of 
the penal law; money laundering in support of terrorism in the second degree as defined 
in section 470.23 of the penal law; or a felony crime of terrorism as defined in article four 
hundred ninety of the penal law, other than the crime defined in section 490.20 of such law; 

(h) criminal contempt in the second degree as defined in subdivision three of section 215.50 of 
the penal law, criminal contempt in the first degree as defined in subdivision (b), (c) or (d) 
of section 215.51 of the penal law or aggravated criminal contempt as defined in section 215.52 
of the penal law, and the underlying allegation of such charge of criminal contempt in the second 
degree, criminal contempt in the first degree or aggravated criminal contempt is that the 
defendant violated a duly served order of protection where the protected party is a member of 
the defendant’s same family or household as defined in subdivision one of section 530.11 of this 
article; or 

(i) facilitating a sexual performance by a child with a controlled substance or alcohol as defined 
in section 263.30 of the penal law, use of a child in a sexual performance as defined in section 
263.05 of the penal law or luring a child as defined in subdivision one of section 120.70 of the 
penal law. 

5. Notwithstanding the provisions of subdivisions three and four of this section, with respect to any 
charge for which bail or remand is not ordered, and for which the court would not or could not 
otherwise require bail or remand, a defendant may, at any time, request that the court set bail in a 
nominal amount requested by the defendant in the form specified in paragraph (a) of subdivision one of 
section 520.10 of this title; if the court is satisfied that the request is voluntary, the court shall set such 
bail in such amount. 

https://advance.lexis.com/document/?pdmfid=1000516&crid=4545f9fe-0e7b-48d1-ab21-6d22f4ff482c&pddocfullpath=%2Fshared%2Fdocument%2Ffe%2Furn%3AcontentItem%3A8VCN-YKD2-D6RV-H524-00000-00&pdtocnodeidentifier=AAQAAEAACAADAAD&ecomp=3d5dk&prid=06d076da-e0fa-4835-8962-dd9f10ee8910


 

 

   

6. When a securing order is revoked or otherwise terminated in the course of an uncompleted action or 
proceeding but the principal’s future court attendance still is or may be required and the principal is still 
under the control of a court, a new securing order must be issued. When the court revokes or otherwise 
terminates a securing order which committed the principal to the custody of the sheriff, the court shall 
give written notification to the sheriff of such revocation or termination of the securing order. 

 
 

§ 510.20. Application for a change in securing order.  

1. Upon any occasion when a court has issued a securing order with respect to a principal and the 
principal is confined in the custody of the sheriff as a result of the securing order or a previously issued 
securing order, the principal may make an application for recognizance, release under non-monetary 
conditions or bail. 

2.  

(a) The principal is entitled to representation by counsel in the making and presentation of such 
application. If the principal is financially unable to obtain counsel, counsel shall be assigned to 
the principal. 

(b) Upon such application, the principal must be accorded an opportunity to be heard, present 
evidence and to contend that an order of recognizance, release under non-monetary conditions 
or, where authorized, bail must or should issue, that the court should release the principal on the 
principal’s own recognizance or under non-monetary conditions rather than fix bail, and that if 
bail is authorized and fixed it should be in a suggested amount and form. 

 
 

§ 510.30. Application for securing order; rules of law and criteria controlling determination.  

1. With respect to any principal, the court in all cases, unless otherwise provided by law, must impose 
the least restrictive kind and degree of control or restriction that is necessary to secure the principal’s 
return to court when required. In determining that matter, the court must, on the basis of available 
information, consider and take into account information about the principal that is relevant to the 
principal’s return to court, including: 

(a) The principal’s activities and history; 

(b) If the principal is a defendant, the charges facing the principal; 

(c) The principal’s criminal conviction record if any; 

(d) The principal’s record of previous adjudication as a juvenile delinquent, as retained pursuant 
to section 354.2 of the family court act, or, of pending cases where fingerprints are retained 
pursuant to section 306.1 of such act, or a youthful offender, if any; 

(e) The principal’s previous record with respect to flight to avoid criminal prosecution; 

(f) If monetary bail is authorized, according to the restrictions set forth in this title, the principal’s 
individual financial circumstances, and, in cases where bail is authorized, the principal’s ability to 
post bail without posing undue hardship, as well as his or her ability to obtain a secured, 
unsecured, or partially secured bond; 



 

 

   

(g) Where the principal is charged with a crime or crimes against a member or members of the 
same family or household as that term is defined in subdivision one of section 530.11 of this title, 
the following factors: 

(i) any violation by the principal of an order of protection issued by any court for the 
protection of a member or members of the same family or household as that term is defined 
in subdivision one of section 530.11 of this title, whether or not such order of protection is 
currently in effect; and 

(ii) the principal’s history of use or possession of a firearm; and 

(h)  If the principal is a defendant, in the case of an application for a securing order pending 
appeal, the merit or lack of merit of the appeal. 

2. Where the principal is a defendant-appellant in a pending appeal from a judgment of conviction, the 
court must also consider the likelihood of ultimate reversal of the judgment. A determination that the 
appeal is palpably without merit alone justifies, but does not require, a denial of the application, 
regardless of any determination made with respect to the factors specified in subdivision one of this 
section. 

3. When bail or recognizance is ordered, the court shall inform the principal, if the principal is a 
defendant charged with the commission of a felony, that the release is conditional and that the court 
may revoke the order of release and may be authorized to commit the principal to the custody of the 
sheriff in accordance with the provisions of subdivision two of section 530.60 of this chapter if the 
principal commits a subsequent felony while at liberty upon such order. 

 
 

§ 510.40. Court notification to principal of conditions of release and of alleged violations of conditions 
of release  

1. Upon ordering that a principal be released on the principal’s own recognizance, or released under 
non-monetary conditions, or, if bail has been fixed, upon the posting of bail, the court must direct the 
principal to appear in the criminal action or proceeding involved whenever the principal’s attendance 
may be required and to be at all times amenable to the orders and processes of the court. If such 
principal is in the custody of the sheriff or at liberty upon bail at the time of the order, the court must 
direct that the principal be discharged from such custody or, as the case may be, that the principal’s bail 
be exonerated. 

2. Upon the issuance of an order fixing bail, where authorized, and upon the posting thereof, the court 
must examine the bail to determine whether it complies with the order. If it does, the court must, in the 
absence of some factor or circumstance which in law requires or authorizes disapproval thereof, 
approve the bail and must issue a certificate of release, authorizing the principal to be at liberty, and, if 
the principal is in the custody of the sheriff at the time, directing the sheriff to discharge the principal 
therefrom. If the bail fixed is not posted, or is not approved after being posted, the court must order 
that the principal be committed to the custody of the sheriff. In the event of any such non-approval, the 
court shall explain promptly in writing the reasons therefor. 

3. Non-monetary conditions of release shall be individualized and established in writing by the court. At 
future court appearances, the court shall consider a lessening of conditions or modification of conditions 
to a less burdensome form based on the principal’s compliance with such conditions of release. In the 
event of alleged non-compliance with the conditions of release in an important respect, pursuant to this 



 

 

   

subdivision, additional conditions may be imposed by the court, on the record or in writing, only after 
notice of the facts and circumstances of such alleged non-compliance, reasonable under the 
circumstances, affording the principal and the principal’s attorney and the people an opportunity to 
present relevant, admissible evidence, relevant witnesses and to cross-examine witnesses, and a finding 
by clear and convincing evidence that the principal violated a condition of release in an important 
respect. Following such a finding, in determining whether to impose additional conditions for non-
compliance, the court shall consider and may select conditions consistent with the court’s obligation to 
impose the least restrictive condition or conditions that will reasonably assure the defendant’s return to 
court. The court shall explain on the record or in writing the reasons for its determination and for any 
changes to the conditions imposed. 

4.  

(a) Electronic monitoring of a principal’s location may be ordered only if the court finds, after 
notice, an opportunity to be heard and an individualized determination explained on the record 
or in writing, that the defendant qualifies for electronic monitoring in accordance with 
subdivision twenty-one of section 500.10 of this title, and no other realistic non-monetary 
condition or set of non-monetary conditions will suffice to reasonably assure a principal’s return 
to court. 

(b) The specific method of electronic monitoring of the principal’s location must be approved by 
the court. It must be the least restrictive procedure and method that will reasonably assure the 
principal’s return to court, and unobtrusive to the greatest extent practicable. 

(c) Electronic monitoring of the location of a principal may be conducted only by a public entity 
under the supervision and control of a county or municipality or a non-profit entity under 
contract to the county, municipality or the state. A county or municipality shall be authorized to 
enter into a contract with another county or municipality in the state to monitor principals under 
non-monetary conditions of release in its county, but counties, municipalities and the state shall 
not contract with any private for-profit entity for such purposes. 

(d) Electronic monitoring of a principal’s location may be for a maximum period of sixty days, and 
may be renewed for such period, after notice, an opportunity to be heard and a de novo, 
individualized determination in accordance with this subdivision, which shall be explained on the 
record or in writing. 

A defendant subject to electronic location monitoring under this subdivision shall be considered 
held or confined in custody for purposes of section 180.80 of this chapter and shall be considered 
committed to the custody of the sheriff for purposes of section 170.70 of the chapter, as 
applicable. 

5. If a principal is released under non-monetary conditions, the court shall, on the record and in an 
individualized written document provided to the principal, notify the principal, in plain language and a 
manner sufficiently clear and specific: 

(a) of any conditions to which the principal is subject, to serve as a guide for the principal’s 
conduct; and 

(b) that the possible consequences for violation of such a condition may include revocation of the 
securing order and the ordering of a more restrictive securing order. 

 
 



 

 

   

§ 510.43 Court appearances: additional notifications.  

The court or, upon direction of the court, a certified pretrial services agency, shall notify all principals 
released under non-monetary conditions and on recognizance of all court appearances in advance by 
text message, telephone call, electronic mail or first class mail. The chief administrator of the courts 
shall, pursuant to subdivision one of section 10.40 of this chapter, develop a form which shall be offered 
to the principal at court appearances. On such form, which upon completion shall be retained in the 
court file, the principal may select one such preferred manner of notice. 

 
 

§ 510.45 Pretrial services agencies.  

1. The office of court administration shall certify and regularly review for recertification one or more 
pretrial services agencies in each county to monitor principals released under non-monetary conditions. 
Such office shall maintain a listing on its public website identifying by county each pretrial services 
agency so certified in the state. 

2. Every such agency shall be a public entity under the supervision and control of a county or 
municipality or a non-profit entity under contract to the county, municipality or the state. A county or 
municipality shall be authorized to enter into a contract with another county or municipality in the state 
to monitor principals under non-monetary conditions of release in its county, but counties, 
municipalities and the state shall not contract with any private for-profit entity for such purposes. 

3.  

(a) Any questionnaire, instrument or tool used with a principal in the process of considering or 
determining the principal’s possible release on recognizance, release under non-monetary 
conditions or on bail, or used with a principal in the process of considering or determining a 
condition or conditions of release or monitoring by a pretrial services agency, shall be promptly 
made available to the principal and the principal’s counsel upon written request. Any such blank 
form questionnaire, instrument or tool regularly used in the county for such purpose or a related 
purpose shall be made available to any person promptly upon request. 

(b) Any such questionnaire, instrument or tool used to inform determinations on release or 
conditions of release shall be: 

(i) designed and implemented in a way that ensures the results are free from discrimination 
on the basis of race, national origin, sex, or any other protected class; and 

(ii) empirically validated and regularly revalidated, with such validation and revalidation 
studies and all underlying data, except personal identifying information for any defendant, 
publicly available upon request. 

4. Supervision by a pre-trial services agency may be ordered as a non-monetary condition pursuant to 
this title only if the court finds, after notice, an opportunity to be heard and an individualized 
determination explained on the record or in writing, that no other realistic non-monetary condition or 
set of non-monetary conditions will suffice to reasonably assure the principal’s return to court. 

5. Each pretrial service agency certified by the office of court administration pursuant to this section 
shall at the end of each year prepare and file with such office an annual report, which the office shall 
compile, publish on its website and make available upon request to members of the public. Such reports 



 

 

   

shall not include any personal identifying information for any individual defendants. Each such report, in 
addition to other relevant information, shall set forth, disaggregated by each county served: 

(a) the number of defendants supervised by the agency; 

(b) the length of time (in months) each such person was supervised by the agency prior to 
acquittal, dismissal, release on recognizance, revocation of release on conditions, and 
sentencing; 

(c) the race, ethnicity, age and sex of each person supervised; 

(d) the crimes with which each person supervised was charged; 

(e) the number of persons supervised for whom release conditions were modified by the court, 
describing generally for each person or group of persons the type and nature of the condition or 
conditions added or removed; 

(f) the number of persons supervised for whom release under conditions was revoked by the 
court, and the basis for such revocations; and 

(g) the court disposition in each supervised case, including sentencing information. 
 

 
§ 510.50. Enforcement of securing order.  

1. When the attendance of a principal confined in the custody of the sheriff is required at the criminal 
action or proceeding at a particular time and place, the court may compel such attendance by directing 
the sheriff to produce the principal at such time and place. If the principal is at liberty on the principal’s 
own recognizance or non-monetary conditions or on bail, the principal’s attendance may be achieved or 
compelled by various methods, including notification and the issuance of a bench warrant, prescribed by 
law in provisions governing such matters with respect to the particular kind of action or proceeding 
involved. 

2. Except when the principal is charged with a new crime while at liberty, absent relevant, credible 
evidence demonstrating that a principal’s failure to appear for a scheduled court appearance was willful, 
the court, prior to issuing a bench warrant for a failure to appear for a scheduled court appearance, shall 
provide at least forty-eight hours notice to the principal or the principal’s counsel that the principal is 
required to appear, in order to give the principal an opportunity to appear voluntarily. 

 
 

§ 520.10. Bail and bail bonds; fixing of bail and authorized forms thereof  

1. The only authorized forms of bail are the following: 

(a) Cash bail. 

(b) An insurance company bail bond. 

(c) A secured surety bond. 

(d) A secured appearance bond. 

(e) A partially secured surety bond. 

(f) A partially secured appearance bond. 



 

 

   

(g) An unsecured surety bond. 

(h) An unsecured appearance bond. 

(i) Credit card or similar device; provided, however, that notwithstanding any other provision of 
law, any person posting bail by credit card or similar device also may be required to pay a 
reasonable administrative fee. The amount of such administrative fee and the time and manner 
of its payment shall be in accordance with the system established pursuant to subdivision four of 
section 150.30 of this chapter or paragraph (j) of subdivision two of section two hundred twelve 
of the judiciary law, as appropriate. 

2. The methods of fixing bail are as follows: 

(a) A court may designate the amount of the bail without designating the form or forms in which 
it may be posted. In such case, the bail may be posted in either of the forms specified in 
paragraphs (g) and (h) of subdivision one; 

(b) The court shall direct that the bail be posted in any one of three or more of the forms 
specified in subdivision one of this section, designated in the alternative, and may designate 
different amounts varying with the forms, except that one of the forms shall be either an 
unsecured or partially secured surety bond, as selected by the court. 

 
 

§ 530.10. Order of recognizance release under non-monetary conditions or bail; in general.  

Under circumstances prescribed in this article, a court, upon application of a defendant charged with or 
convicted of an offense, is required to issue a securing order for such defendant during the pendency of 
either: 

1. A criminal action based upon such charge; or 

2. An appeal taken by the defendant from a judgment of conviction or a sentence or from an order of an 
intermediate appellate court affirming or modifying a judgment of conviction or a sentence. 

 
 

§ 530.11. Procedures for family offense matters [Effective until March 15, 2020] 

1. The family court and the criminal courts shall have concurrent jurisdiction over any proceeding 
concerning acts which would constitute disorderly conduct, harassment in the first degree, harassment 
in the second degree, aggravated harassment in the second degree, sexual misconduct, forcible 
touching, sexual abuse in the third degree, sexual abuse in the second degree as set forth in subdivision 
one of section 130.60 of the penal law, stalking in the first degree, stalking in the second degree, stalking 
in the third degree, stalking in the fourth degree, criminal mischief, menacing in the second degree, 
menacing in the third degree, reckless endangerment, strangulation in the first degree, strangulation in 
the second degree, criminal obstruction of breathing or blood circulation, assault in the second degree, 
assault in the third degree, an attempted assault, identity theft in the first degree, identity theft in the 
second degree, identity theft in the third degree, grand larceny in the fourth degree, grand larceny in the 
third degree, coercion in the second degree or coercion in the third degree as set forth in subdivisions 
one, two and three of section 135.60 of the penal law between spouses or former spouses, or between 
parent and child or between members of the same family or household except that if the respondent 
would not be criminally responsible by reason of age pursuant to section 30.00 of the penal law, then 
the family court shall have exclusive jurisdiction over such proceeding. Notwithstanding a complainant’s 



 

 

   

election to proceed in family court, the criminal court shall not be divested of jurisdiction to hear a 
family offense proceeding pursuant to this section. For purposes of this section, “disorderly conduct” 
includes disorderly conduct not in a public place. For purposes of this section, “members of the same 
family or household” with respect to a proceeding in the criminal courts shall mean the following: 

(a) persons related by consanguinity or affinity; 

(b) persons legally married to one another; 

(c) persons formerly married to one another regardless of whether they still reside in the same 
household; 

(d) persons who have a child in common, regardless of whether such persons have been married 
or have lived together at any time; and 

(e) persons who are not related by consanguinity or affinity and who are or have been in an 
intimate relationship regardless of whether such persons have lived together at any time. Factors 
the court may consider in determining whether a relationship is an “intimate relationship” 
include but are not limited to: the nature or type of relationship, regardless of whether the 
relationship is sexual in nature; the frequency of interaction between the persons; and the 
duration of the relationship. Neither a casual acquaintance nor ordinary fraternization between 
two individuals in business or social contexts shall be deemed to constitute an “intimate 
relationship”. 

2. Information to petitioner or complainant. The chief administrator of the courts shall designate the 
appropriate probation officers, warrant officers, sheriffs, police officers, district attorneys or any other 
law enforcement officials, to inform any petitioner or complainant bringing a proceeding under this 
section before such proceeding is commenced, of the procedures available for the institution of family 
offense proceedings, including but not limited to the following: 

(a) That there is concurrent jurisdiction with respect to family offenses in both family court and 
the criminal courts; 

(b) That a family court proceeding is a civil proceeding and is for the purpose of attempting to 
stop the violence, end family disruption and obtain protection. That referrals for counseling, or 
counseling services, are available through probation for this purpose; 

(c) That a proceeding in the criminal courts is for the purpose of prosecution of the offender and 
can result in a criminal conviction of the offender; 

(d) That a proceeding or action subject to the provisions of this section is initiated at the time of 
the filing of an accusatory instrument or family court petition, not at the time of arrest, or 
request for arrest, if any; 

(e) [Repealed] 

(f) That an arrest may precede the commencement of a family court or a criminal court 
proceeding, but an arrest is not a requirement for commencing either proceeding. 

(g) [Repealed] 

(h) At such time as the complainant first appears before the court on a complaint or information, 
the court shall advise the complainant that the complainant may: continue with the proceeding 
in criminal court; or have the allegations contained therein heard in a family court proceeding; or 
proceed concurrently in both criminal and family court. Notwithstanding a complainant’s election 



 

 

   

to proceed in family court, the criminal court shall not be divested of jurisdiction to hear a family 
offense proceeding pursuant to this section; 

(i) Nothing herein shall be deemed to limit or restrict complainant’s rights to proceed directly and 
without court referral in either a criminal or family court, or both, as provided for in section one 
hundred fifteen of the family court act and section 100.07 of this chapter; 

(j) [Repealed] 

2-a. Upon the filing of an accusatory instrument charging a crime or violation described in subdivision 
one of this section between members of the same family or household, as such terms are defined in this 
section, or as soon as the complainant first appears before the court, whichever is sooner, the court shall 
advise the complainant of the right to proceed in both the criminal and family courts, pursuant to 
section 100.07 of this chapter. 

3. Official responsibility. No official or other person designated pursuant to subdivision two of this 
section shall discourage or prevent any person who wishes to file a petition or sign a complaint from 
having access to any court for that purpose. 

4. When a person is arrested for an alleged family offense or an alleged violation of an order of 
protection or temporary order of protection or arrested pursuant to a warrant issued by the supreme or 
family court, and the supreme or family court, as applicable, is not in session, such person shall be 
brought before a local criminal court in the county of arrest or in the county in which such warrant is 
returnable pursuant to article one hundred twenty of this chapter. Such local criminal court may issue 
any order authorized under subdivision eleven of section 530.12 of this article, section one hundred 
fifty-four-d or one hundred fifty-five of the family court act or subdivision three-b of section two 
hundred forty or subdivision two-a of section two hundred fifty-two of the domestic relations law, in 
addition to discharging other arraignment responsibilities as set forth in this chapter. In making such 
order, the local criminal court shall consider de novo the recommendation and securing order, if any, 
made by the supreme or family court as indicated on the warrant or certificate of warrant. Unless the 
petitioner or complainant requests otherwise, the court, in addition to scheduling further criminal 
proceedings, if any, regarding such alleged family offense or violation allegation, shall make such matter 
returnable in the supreme or family court, as applicable, on the next day such court is in session. 

5. Filing and enforcement of out-of-state orders of protection. A valid order of protection or temporary 
order of protection issued by a court of competent jurisdiction in another state, territorial or tribal 
jurisdiction shall be accorded full faith and credit and enforced as if it were issued by a court within the 
state for as long as the order remains in effect in the issuing jurisdiction in accordance with sections two 
thousand two hundred sixty-five and two thousand two hundred sixty-six of title eighteen of the United 
States Code. 

(a) An order issued by a court of competent jurisdiction in another state, territorial or tribal 
jurisdiction shall be deemed valid if: 

(i) the issuing court had personal jurisdiction over the parties and over the subject matter 
under the law of the issuing jurisdiction; 

(ii) the person against whom the order was issued had reasonable notice and an opportunity 
to be heard prior to issuance of the order; provided, however, that if the order was a 
temporary order of protection issued in the absence of such person, that notice had been 
given and that an opportunity to be heard had been provided within a reasonable period of 
time after the issuance of the order; and 



 

 

   

(iii) in the case of orders of protection or temporary orders of protection issued against both 
a petitioner, plaintiff or complainant and respondent or defendant, the order or portion 
thereof sought to be enforced was supported by: (A) a pleading requesting such order, 
including, but not limited to, a petition, cross-petition or counterclaim; and (B) a judicial 
finding that the requesting party is entitled to the issuance of the order which may result 
from a judicial finding of fact, judicial acceptance of an admission by the party against whom 
the order was issued or judicial finding that the party against whom the order was issued had 
given knowing, intelligent and voluntary consent to its issuance. 

(b) Notwithstanding the provisions of article fifty-four of the civil practice law and rules, an order 
of protection or temporary order of protection issued by a court of competent jurisdiction in 
another state, territorial or tribal jurisdiction, accompanied by a sworn affidavit that upon 
information and belief such order is in effect as written and has not been vacated or modified, 
may be filed without fee with the clerk of the court, who shall transmit information regarding 
such order to the statewide registry of orders of protection and warrants established pursuant 
to section two hundred twenty-one-a of the executive law; provided, however, that such filing 
and registry entry shall not be required for enforcement of the order. 

6. Notice. Every police officer, peace officer or district attorney investigating a family offense under this 
article shall advise the victim of the availability of a shelter or other services in the community, and shall 
immediately give the victim written notice of the legal rights and remedies available to a victim of a 
family offense under the relevant provisions of the criminal procedure law, the family court act and the 
domestic relations law. Such notice shall be prepared in Spanish and English and if necessary, shall be 
delivered orally, and shall include but not be limited to the following statement: 

If you are the victim of domestic violence, you may request that the officer assist in providing for 
your safety and that of your children, including providing information on how to obtain a 
temporary order of protection. You may also request that the officer assist you in obtaining your 
essential personal effects and locating and taking you, or assist in making arrangements to take 
you, and your children to a safe place within such officer’s jurisdiction, including but not limited 
to a domestic violence program, a family member’s or a friend’s residence, or a similar place of 
safety. When the officer’s jurisdiction is more than a single county, you may ask the officer to 
take you or make arrangements to take you and your children to a place of safety in the county 
where the incident occurred. If you or your children are in need of medical treatment, you have 
the right to request that the officer assist you in obtaining such medical treatment. You may 
request a copy of any incident reports at no cost from the law enforcement agency. You have the 
right to seek legal counsel of your own choosing and if you proceed in family court and if it is 
determined that you cannot afford an attorney, one must be appointed to represent you without 
cost to you. 

You may ask the district attorney or a law enforcement officer to file a criminal complaint. You 
also have the right to file a petition in the family court when a family offense has been 
committed against you. You have the right to have your petition and request for an order of 
protection filed on the same day you appear in court, and such request must be heard that same 
day or the next day court is in session. Either court may issue an order of protection from 
conduct constituting a family offense which could include, among other provisions, an order for 
the respondent or defendant to stay away from you and your children. The family court may also 
order the payment of temporary child support and award temporary custody of your children. If 



 

 

   

the family court is not in session, you may seek immediate assistance from the criminal court in 
obtaining an order of protection. 

The forms you need to obtain an order of protection are available from the family court and the 
local criminal court (the addresses and telephone numbers shall be listed). The resources 
available in this community for information relating to domestic violence, treatment of injuries, 
and places of safety and shelters can be accessed by calling the following 800 numbers (the 
statewide English and Spanish language 800 numbers shall be listed and space shall be provided 
for local domestic violence hotline telephone numbers). 

Filing a criminal complaint or a family court petition containing allegations that are knowingly 
false is a crime. 

The division of criminal justice services in consultation with the state office for the prevention of 
domestic violence shall prepare the form of such written notice consistent with provisions of this section 
and distribute copies thereof to the appropriate law enforcement officials pursuant to subdivision nine 
of section eight hundred forty-one of the executive law. 

Additionally, copies of such notice shall be provided to the chief administrator of the courts to be 
distributed to victims of family offenses through the criminal court at such time as such persons first 
come before the court and to the state department of health for distribution to all hospitals defined 
under article twenty-eight of the public health law. No cause of action for damages shall arise in favor of 
any person by reason of any failure to comply with the provisions of this subdivision except upon a 
showing of gross negligence or willful misconduct. 

7. Rules of court regarding concurrent jurisdiction. The chief administrator of the courts, pursuant to 
paragraph (e) of subdivision two of section two hundred twelve of the judiciary law, shall promulgate 
rules to facilitate record sharing and other communication between the criminal and family courts, 
subject to applicable provisions of this chapter and the family court act pertaining to the confidentiality, 
expungement and sealing of records, when such courts exercise concurrent jurisdiction over family 
offense proceedings. 

 
 

§ 530.12. Protection for victims of family offenses.  

1. When a criminal action is pending involving a complaint charging any crime or violation between 
spouses, former spouses, parent and child, or between members of the same family or household, as 
members of the same family or household are defined in subdivision one of section 530.11 of this article, 
the court, in addition to any other powers conferred upon it by this chapter may issue a temporary order 
of protection in conjunction with any securing order committing the defendant to the custody of the 
sheriff or as a condition of any order of recognizance or bail or an adjournment in contemplation of 
dismissal. 

(a) In addition to any other conditions, such an order may require the defendant: 

(1) to stay away from the home, school, business or place of employment of the family or 
household member or of any designated witness, provided that the court shall make a 
determination, and shall state such determination in a written decision or on the record, 
whether to impose a condition pursuant to this paragraph, provided further, however, that 
failure to make such a determination shall not affect the validity of such temporary order of 
protection. In making such determination, the court shall consider, but shall not be limited to 



 

 

   

consideration of, whether the temporary order of protection is likely to achieve its purpose in 
the absence of such a condition, conduct subject to prior orders of protection, prior incidents 
of abuse, past or present injury, threats, drug or alcohol abuse, and access to weapons; 

(2) to permit a parent, or a person entitled to visitation by a court order or a separation 
agreement, to visit the child at stated periods; 

(3) to refrain from committing a family offense, as defined in subdivision one of section 
530.11 of this article, or any criminal offense against the child or against the family or 
household member or against any person to whom custody of the child is awarded, or from 
harassing, intimidating or threatening such persons; 

(4) to refrain from acts of commission or omission that create an unreasonable risk to the 
health, safety and welfare of a child, family or household member’s life or health; 

(5) to permit a designated party to enter the residence during a specified period of time in 
order to remove personal belongings not in issue in this proceeding or in any other 
proceeding or action under this chapter, the family court act or the domestic relations law; 

(6)  

(A) to refrain from intentionally injuring or killing, without justification, any companion 
animal the defendant knows to be owned, possessed, leased, kept or held by the victim or a 
minor child residing in the household. 

(B) “Companion animal”, as used in this section, shall have the same meaning as in 
subdivision five of section three hundred fifty of the agriculture and markets law; 

(7)  

(A) to promptly return specified identification documents to the protected party, in whose 
favor the order of protection or temporary order of protection is issued; provided, 
however, that such order may: (i) include any appropriate provision designed to ensure that 
any such document is available for use as evidence in this proceeding, and available if 
necessary for legitimate use by the party against whom such order is issued; and (ii) specify 
the manner in which such return shall be accomplished. 

(B) For purposes of this subparagraph, “identification document” shall mean any of the 
following: (i) exclusively in the name of the protected party: birth certificate, passport, 
social security card, health insurance or other benefits card, a card or document used to 
access bank, credit or other financial accounts or records, tax returns, any driver’s license, 
and immigration documents including but not limited to a United States permanent 
resident card and employment authorization document; and (ii) upon motion and after 
notice and an opportunity to be heard, any of the following, including those that may 
reflect joint use or ownership, that the court determines are necessary and are 
appropriately transferred to the protected party: any card or document used to access 
bank, credit or other financial accounts or records, tax returns, and any other identifying 
cards and documents. 

(b) The court may issue an order, pursuant to section two hundred twenty-seven-c of the real 
property law, authorizing the party for whose benefit any order of protection has been issued to 
terminate a lease or rental agreement pursuant to section two hundred twenty-seven-c of the 
real property law. 



 

 

   

2. Notwithstanding any other provision of law, a temporary order of protection issued or continued by a 
family court pursuant to section eight hundred thirteen of the family court act shall continue in effect, 
absent action by the appropriate criminal court pursuant to subdivision three of this section, until the 
defendant is arraigned upon an accusatory instrument filed pursuant to section eight hundred thirteen 
of the family court act in such criminal court. 

3. The court may issue a temporary order of protection ex parte upon the filing of an accusatory 
instrument and for good cause shown. When a family court order of protection is modified, the criminal 
court shall forward a copy of such modified order to the family court issuing the original order of 
protection; provided, however, that where a copy of the modified order is transmitted to the family 
court by facsimile or other electronic means, the original copy of such modified order and accompanying 
affidavit shall be forwarded immediately thereafter. 

3-a. Emergency powers when family court not in session; issuance of temporary orders of protection. 
Upon the request of the petitioner, a local criminal court may on an ex parte basis issue a temporary 
order of protection pending a hearing in family court, provided that a sworn affidavit, verified in 
accordance with subdivision one of section 100.30 of this chapter, is submitted: (i) alleging that the 
family court is not in session; (ii) alleging that a family offense, as defined in subdivision one of section 
eight hundred twelve of the family court act and subdivision one of section 530.11 of this article, has 
been committed; (iii) alleging that a family offense petition has been filed or will be filed in family court 
on the next day the court is in session; and (iv) showing good cause. Upon appearance in a local criminal 
court, the petitioner shall be advised that he or she may continue with the proceeding either in family 
court or upon the filing of a local criminal court accusatory instrument in criminal court or both. Upon 
issuance of a temporary order of protection where petitioner requests that it be returnable in family 
court, the local criminal court shall transfer the matter forthwith to the family court and shall make the 
matter returnable in family court on the next day the family court is in session, or as soon thereafter as 
practicable, but in no event more than four calendar days after issuance of the order. The local criminal 
court, upon issuing a temporary order of protection returnable in family court pursuant to this 
subdivision, shall immediately forward, in a manner designed to insure arrival before the return date set 
in the order, a copy of the temporary order of protection and sworn affidavit to the family court and 
shall provide a copy of such temporary order of protection to the petitioner; provided, however, that 
where a copy of the temporary order of protection and affidavit are transmitted to the family court by 
facsimile or other electronic means, the original order and affidavit shall be forwarded to the family 
court immediately thereafter. Any temporary order of protection issued pursuant to this subdivision 
shall be issued to the respondent, and copies shall be filed as required in subdivisions six and eight of 
this section for orders of protection issued pursuant to this section. Any temporary order of protection 
issued pursuant to this subdivision shall plainly state the date that such order expires which, in the case 
of an order returnable in family court, shall be not more than four calendar days after its issuance, 
unless sooner vacated or modified by the family court. A petitioner requesting a temporary order of 
protection returnable in family court pursuant to this subdivision in a case in which a family court 
petition has not been filed shall be informed that such temporary order of protection shall expire as 
provided for herein, unless the petitioner files a petition pursuant to subdivision one of section eight 
hundred twenty-one of the family court act on or before the return date in family court and the family 
court issues a temporary order of protection or order of protection as authorized under article eight of 
the family court act. Nothing in this subdivision shall limit or restrict the petitioner’s right to proceed 
directly and without court referral in either a criminal or family court, or both, as provided for in section 
one hundred fifteen of the family court act and section 100.07 of this chapter. 



 

 

   

3-b. Emergency powers when family court not in session; modifications of orders of protection or 
temporary orders of protection. Upon the request of the petitioner, a local criminal court may on an ex 
parte basis modify a temporary order of protection or order of protection which has been issued under 
article four, five, six or eight of the family court act pending a hearing in family court, provided that a 
sworn affidavit verified in accordance with subdivision one of section 100.30 of this chapter is 
submitted: (i) alleging that the family court is not in session and (ii) showing good cause, including a 
showing that the existing order is insufficient for the purposes of protection of the petitioner, the 
petitioner’s child or children or other members of the petitioner’s family or household. The local criminal 
court shall make the matter regarding the modification of the order returnable in family court on the 
next day the family court is in session, or as soon thereafter as practicable, but in no event more than 
four calendar days after issuance of the modified order. The court shall immediately forward a copy of 
the modified order, if any, and sworn affidavit to the family court and shall provide a copy of such 
modified order, if any, and affidavit to the petitioner; provided, however, that where copies of such 
modified order and affidavit are transmitted to the family court by facsimile or other electronic means, 
the original copies of such modified order and affidavit shall be forwarded to the family court 
immediately thereafter. Any modified temporary order of protection or order of protection issued 
pursuant to this subdivision shall be issued to the respondent and copies shall be filed as required in 
subdivisions six and eight of this section for orders of protection issued pursuant to this section. 

4. The court may issue or extend a temporary order of protection ex parte or on notice simultaneously 
with the issuance of a warrant for the arrest of defendant. Such temporary order of protection may 
continue in effect until the day the defendant subsequently appears in court pursuant to such warrant or 
voluntarily or otherwise. 

5. [Eff until Sept 1, 2020] Upon sentencing on a conviction for any crime or violation between spouses, 
between a parent and child, or between members of the same family or household as defined in 
subdivision one of section 530.11 of this article, the court may in addition to any other disposition, 
including a conditional discharge or youthful offender adjudication, enter an order of protection. Where 
a temporary order of protection was issued, the court shall state on the record the reasons for issuing or 
not issuing an order of protection. The duration of such an order shall be fixed by the court and: (A) in 
the case of a felony conviction, shall not exceed the greater of: (i) eight years from the date of such 
sentencing, except where the sentence is or includes a sentence of probation on a conviction for a felony 
sexual assault, as provided in subparagraph (iii) of paragraph (a) of subdivision three of section 65.00 of 
the penal law, in which case, ten years from the date of such sentencing, or (ii) eight years from the date 
of the expiration of the maximum term of an indeterminate or the term of a determinate sentence of 
imprisonment actually imposed; or (B) in the case of a conviction for a class A misdemeanor, shall not 
exceed the greater of: (i) five years from the date of such sentencing, except where the sentence is or 
includes a sentence of probation on a conviction for a misdemeanor sexual assault, as provided in 
subparagraph (ii) of paragraph (b) of subdivision three of section 65.00 of the penal law, in which case, 
six years from the date of such sentencing, or (ii) five years from the date of the expiration of the 
maximum term of a definite or intermittent term actually imposed; or (C) in the case of a conviction for 
any other offense, shall not exceed the greater of: (i) two years from the date of sentencing, or (ii) two 
years from the date of the expiration of the maximum term of a definite or intermittent term actually 
imposed. For purposes of determining the duration of an order of protection entered pursuant to this 
subdivision, a conviction shall be deemed to include a conviction that has been replaced by a youthful 
offender adjudication. In addition to any other conditions, such an order may require the defendant: 

5. [Eff Sept 1, 2020] Upon sentencing on a conviction for any crime or violation between spouses, 
between a parent and child, or between members of the same family or household as defined in 



 

 

   

subdivision one of section 530.11 of this article, the court may in addition to any other disposition, 
including a conditional discharge or youthful offender adjudication, enter an order of protection. Where 
a temporary order of protection was issued, the court shall state on the record the reasons for issuing or 
not issuing an order of protection. The duration of such an order shall be fixed by the court and, in the 
case of a felony conviction, shall not exceed the greater of: (i) five years from the date of such 
sentencing, or (ii) three years from the date of the expiration of the maximum term of an indeterminate 
sentence of imprisonment actually imposed; or in the case of a conviction for a class A misdemeanor, 
shall not exceed three years from the date of such sentencing; or in the case of a conviction for any 
other offense, shall not exceed one year from the date of sentencing. For purposes of determining the 
duration of an order of protection entered pursuant to this subdivision, a conviction shall be deemed to 
include a conviction that has been replaced by a youthful offender adjudication. In addition to any other 
conditions, such an order may require the defendant: 

(a) to stay away from the home, school, business or place of employment of the family or 
household member, the other spouse or the child, or of any witness designated by the court, 
provided that the court shall make a determination, and shall state such determination in a 
written decision or on the record, whether to impose a condition pursuant to this paragraph, 
provided further, however, that failure to make such a determination shall not affect the validity 
of such order of protection. In making such determination, the court shall consider, but shall not 
be limited to consideration of, whether the order of protection is likely to achieve its purpose in 
the absence of such a condition, conduct subject to prior orders of protection, prior incidents of 
abuse, extent of past or present injury, threats, drug or alcohol abuse, and access to weapons; 

(b) to permit a parent, or a person entitled to visitation by a court order or a separation 
agreement, to visit the child at stated periods; 

(c) to refrain from committing a family offense, as defined in subdivision one of section 530.11 of 
this article, or any criminal offense against the child or against the family or household member 
or against any person to whom custody of the child is awarded, or from harassing, intimidating or 
threatening such persons; or 

(d) to refrain from acts of commission or omission that create an unreasonable risk to the health, 
safety and welfare of a child, family or household member’s life or health; 

(e) to permit a designated party to enter the residence during a specified period of time in order 
to remove personal belongings not in issue in this proceeding or in any other proceeding or 
action under this chapter, the family court act or the domestic relations law. 

6. An order of protection or a temporary order of protection issued pursuant to subdivision one, two, 
three, four or five of this section shall bear in a conspicuous manner the term “order of protection” or 
“temporary order of protection” as the case may be and a copy shall be filed by the clerk of the court 
with the sheriff’s office in the county in which the complainant resides, or, if the complainant resides 
within a city, with the police department of such city. The order of protection or temporary order of 
protection shall also contain the following notice: “This order of protection will remain in effect even if 
the protected party has, or consents to have, contact or communication with the party against whom 
the order is issued. This order of protection can only be modified or terminated by the court. The 
protected party cannot be held to violate this order nor be arrested for violating this order.”. The 
absence of such language shall not affect the validity of such order. A copy of such order of protection or 
temporary order of protection may from time to time be filed by the clerk of the court with any other 
police department or sheriff’s office having jurisdiction of the residence, work place, and school of 



 

 

   

anyone intended to be protected by such order. A copy of the order may also be filed by the 
complainant at the appropriate police department or sheriff’s office having jurisdiction. Any subsequent 
amendment or revocation of such order shall be filed in the same manner as herein provided. 

Such order of protection shall plainly state the date that such order expires. 

6-a. The court shall inquire as to the existence of any other orders of protection between the defendant 
and the person or persons for whom the order of protection is sought. 

7. A family offense subject to the provisions of this section which occurs subsequent to the issuance of 
an order of protection under this chapter shall be deemed a new offense for which the complainant may 
seek to file a new accusatory instrument and may file a family court petition under article eight of the 
family court act as provided for in section 100.07 of this chapter. 

8. In any proceeding in which an order of protection or temporary order of protection or a warrant has 
been issued under this section, the clerk of the court shall issue to the complainant and defendant and 
defense counsel and to any other person affected by the order a copy of the order of protection or 
temporary order of protection and ensure that a copy of the order of protection or temporary order of 
protection be transmitted to the local correctional facility where the individual is or will be detained, the 
state or local correctional facility where the individual is or will be imprisoned, and the supervising 
probation department or department of corrections and community supervision where the individual is 
under probation or parole supervision. The presentation of a copy of such order or a warrant to any 
peace officer acting pursuant to his or her special duties or police officer shall constitute authority for 
him or her to arrest a person who has violated the terms of such order and bring such person before the 
court and, otherwise, so far as lies within his or her power, to aid in securing the protection such order 
was intended to afford. The protected party in whose favor the order of protection or temporary order 
of protection is issued may not be held to violate an order issued in his or her favor nor may such 
protected party be arrested for violating such order. 

9. If no warrant, order or temporary order of protection has been issued by the court, and an act alleged 
to be a family offense as defined in section 530.11 of this chapter is the basis of the arrest, the 
magistrate shall permit the complainant to file a petition, information or accusatory instrument and for 
reasonable cause shown, shall thereupon hold such respondent or defendant, admit to, fix or accept 
bail, or parole him or her for hearing before the family court or appropriate criminal court as the 
complainant shall choose in accordance with the provisions of section 530.11 of this chapter. 

10. Punishment for contempt based on a violation of an order of protection or temporary order of 
protection shall not affect the original criminal action, nor reduce or diminish a sentence upon 
conviction for the original crime or violation alleged therein or for a lesser included offense thereof. 

11. If a defendant is brought before the court for failure to obey any lawful order issued under this 
section, or an order of protection issued by a court of competent jurisdiction in another state, territorial 
or tribal jurisdiction, and if, after hearing, the court is satisfied by competent proof that the defendant 
has willfully failed to obey any such order, the court may: 

(a) revoke an order of recognizance or release under non-monetary conditions or revoke an 
order of bail or order forfeiture of such bail and commit the defendant to custody; or 

(b) restore the case to the calendar when there has been an adjournment in contemplation of 
dismissal and commit the defendant to custody; or 



 

 

   

(c) revoke a conditional discharge in accordance with section 410.70 of this chapter and impose 
probation supervision or impose a sentence of imprisonment in accordance with the penal law 
based on the original conviction; or 

(d) revoke probation in accordance with section 410.70 of this chapter and impose a sentence of 
imprisonment in accordance with the penal law based on the original conviction. In addition, if 
the act which constitutes the violation of the order of protection or temporary order of 
protection is a crime or a violation the defendant may be charged with and tried for that crime or 
violation. 

(e) [Repealed] 

12. The chief administrator of the courts shall promulgate appropriate uniform temporary orders of 
protection and orders of protection forms to be used throughout the state. Such forms shall be 
promulgated and developed in a manner to ensure the compatability of such forms with the statewide 
computerized registry established pursuant to section two hundred twenty-one-a of the executive law. 

13. Notwithstanding the foregoing provisions, an order of protection, or temporary order of protection 
when applicable, may be entered against a former spouse and persons who have a child in common, 
regardless of whether such persons have been married or have lived together at any time, or against a 
member of the same family or household as defined in subdivision one of section 530.11 of this article. 

14. The people shall make reasonable efforts to notify the complainant alleging a crime constituting a 
family offense when the people have decided to decline prosecution of such crime, to dismiss the 
criminal charges against the defendant or to enter into a plea agreement. The people shall advise the 
complainant of the right to file a petition in the family court pursuant to section 100.07 of this chapter 
and section one hundred fifteen of the family court act. 

In any case where allegations of criminal conduct are transferred from the family court to the criminal 
court pursuant to paragraph (ii) of subdivision (b) of section eight hundred forty-six of the family court 
act, the people shall advise the family court making the transfer of any decision to file an accusatory 
instrument against the family court respondent and shall notify such court of the disposition of such 
instrument and the sentence, if any, imposed upon such respondent. 

Release of a defendant from custody shall not be delayed because of the requirements of this 
subdivision. 

15. Any motion to vacate or modify an order of protection or temporary order of protection shall be on 
notice to the non-moving party, except as provided in subdivision three-b of this section. 

 
 

§ 530.13. Protection of victims of crimes, other than family offenses.  

1. When any criminal action is pending, and the court has not issued a temporary order of protection 
pursuant to section 530.12 of this article, the court, in addition to the other powers conferred upon it by 
this chapter, may for good cause shown issue a temporary order of protection in conjunction with any 
securing order or an adjournment in contemplation of dismissal. In addition to any other conditions, 
such an order may require that the defendant: 

(a) stay away from the home, school, business or place of employment of the victims of, or 
designated witnesses to, the alleged offense; 



 

 

   

(b) refrain from harassing, intimidating, threatening or otherwise interfering with the victims of 
the alleged offense and such members of the family or household of such victims or designated 
witnesses as shall be specifically named by the court in such order; 

(c)  

1. to refrain from intentionally injuring or killing, without justification, any companion animal 
the defendant knows to be owned, possessed, leased, kept or held by such victim or victims 
or a minor child residing in such victim’s or victims’ household. 

2. “Companion animal”, as used in this section, shall have the same meaning as in subdivision 
five of section three hundred fifty of the agriculture and markets law. 

In addition to the foregoing provisions, the court may issue an order, pursuant to section two hundred 
twenty-seven-c of the real property law, authorizing the party for whose benefit any order of protection 
has been issued to terminate a lease or rental agreement pursuant to section two hundred twenty-
seven-c of the real property law. 

2. The court may issue a temporary order of protection under this section ex parte upon the filing of an 
accusatory instrument and for good cause shown. 

3. The court may issue or extend a temporary order of protection under this section ex parte 
simultaneously with the issuance of a warrant for the arrest of the defendant. Such temporary order of 
protection may continue in effect until the day the defendant subsequently appears in court pursuant to 
such warrant or voluntarily or otherwise. 

4. [Eff until Sept 1, 2020] Upon sentencing on a conviction for any offense, where the court has not 
issued an order of protection pursuant to section 530.12 of this article, the court may, in addition to any 
other disposition, including a conditional discharge or youthful offender adjudication, enter an order of 
protection. Where a temporary order of protection was issued, the court shall state on the record the 
reasons for issuing or not issuing an order of protection. The duration of such an order shall be fixed by 
the court and; (A) in the case of a felony conviction, shall not exceed the greater of: (i) eight years from 
the date of such sentencing, except where the sentence is or includes a sentence of probation on a 
conviction for a felony sexual assault, as provided in subparagraph (iii) of paragraph (a)of subdivision 
three of section 65.00 of the penal law, in which case, ten years from the date of such sentencing, or (ii) 
eight years from the date of the expiration of the maximum term of an indeterminate or the term of a 
determinate sentence of imprisonment actually imposed; or (B) in the case of a conviction for a class A 
misdemeanor, shall not exceed the greater of: (i) five years from the date of such sentencing, except 
where the sentence is or includes a sentence of probation on a conviction for a misdemeanor sexual 
assault, as provided in subparagraph (ii) of paragraph (b) of subdivision three of section 65.00 of the 
penal law, in which case, six years from the date of such sentencing or (ii) five years from the date of the 
expiration of the maximum term of a definite or intermittent term actually imposed; or (C) in the case of 
a conviction for any other offense, shall not exceed the greater of: (i) two years from the date of 
sentencing, or (ii) two years from the date of the expiration of the maximum term of a definite or 
intermittent term actually imposed. For purposes of determining the duration of an order of protection 
entered pursuant to this subdivision, a conviction shall be deemed to include a conviction that has been 
replaced by a youthful offender adjudication. In addition to any other conditions such an order may 
require that the defendant: 



 

 

   

4. [Eff Sept 1, 2020] Upon sentencing on a conviction for any offense, where the court has not issued an 
order of protection pursuant to section 530.12 of this article, the court may, in addition to any other 
disposition, including a conditional discharge or youthful offender adjudication, enter an order of 
protection. Where a temporary order of protection was issued, the court shall state on the record the 
reasons for issuing or not issuing an order of protection. The duration of such an order shall be fixed by 
the court and, in the case of a felony conviction, shall not exceed the greater of: (i) five years from the 
date of such sentencing, or (ii) three years from the date of the expiration of the maximum term of an 
indeterminate sentence of imprisonment actually imposed; or in the case of a conviction for a class A 
misdemeanor, shall not exceed three years from the date of such sentencing; or in the case of a 
conviction for any other offense, shall not exceed one year from the date of sentencing. For purposes of 
determining the duration of an order of protection entered pursuant to this subdivision, a conviction 
shall be deemed to include a conviction that has been replaced by a youthful offender adjudication. In 
addition to any other conditions such an order may require that the defendant: 

(a) stay away from the home, school, business or place of employment of the victim or victims, or 
of any witness designated by the court, of such offense; 

(b) refrain from harassing, intimidating, threatening or otherwise interfering with the victim or 
victims of the offense and such members of the family or household of such victim or victims as 
shall be specifically named by the court in such order; 

(c)  

1. to refrain from intentionally injuring or killing, without justification, any companion animal 
the defendant knows to be owned, possessed, leased, kept or held by such victim or victims 
or a minor child residing in such victim’s or victims’ household. 

2. “Companion animal”, as used in this section, shall have the same meaning as in subdivision 
five of section three hundred fifty of the agriculture and markets law. 

5. The court shall inquire as to the existence of any other orders of protection between the defendant 
and the person or persons for whom the order of protection is sought. An order of protection issued 
under this section shall plainly state the date that such order expires. Orders of protection issued to 
protect victims of domestic violence, as defined in section four hundred fifty-nine-a of the social services 
law, shall be on uniform statewide forms that shall be promulgated by the chief administrator of the 
courts in a manner to ensure the compatibility of such forms with the statewide registry of orders of 
protection and warrants established pursuant to section two hundred twenty-one-a of the executive 
law. A copy of an order of protection or a temporary order of protection issued pursuant to subdivision 
one, two, three, or four of this section shall be filed by the clerk of the court with the sheriff’s office in 
the county in which such victim or victims reside, or, if the victim or victims reside within a city, with the 
police department of such city. A copy of such order of protection or temporary order of protection may 
from time to time be filed by the clerk of the court with any other police department or sheriff’s office 
having jurisdiction of the residence, work place, and school of anyone intended to be protected by such 
order. A copy of the order may also be filed by the victim or victims at the appropriate police 
department or sheriff’s office having jurisdiction. Any subsequent amendment or revocation of such 
order shall be filed in the same manner as herein provided. 



 

 

   

6. In any proceeding in which an order of protection or temporary order of protection or a warrant has 
been issued under this section, the clerk of the court shall issue to the victim and the defendant and 
defense counsel and to any other person affected by the order, a copy of the order of protection or 
temporary order of protection and ensure that a copy of the order of protection or temporary order of 
protection be transmitted to the local correctional facility where the individual is or will be detained, the 
state or local correctional facility where the individual is or will be imprisoned, and the supervising 
probation department or department of corrections and community supervision where the individual is 
under probation or parole supervision. The presentation of a copy of such order or a warrant to any 
police officer or peace officer acting pursuant to his or her special duties shall constitute authority for 
him or her to arrest a person who has violated the terms of such order and bring such person before the 
court and, otherwise, so far as lies within his or her power, to aid in securing the protection such order 
was intended to afford. 

7. Punishment for contempt based upon a violation of an order or protection or temporary order of 
protection issued under this section shall not affect a pending criminal action, nor reduce or diminish a 
sentence upon conviction for any other crimes or offenses. 

8. If a defendant is brought before the court for failure to obey any lawful order issued under this section 
and if, after hearing, the court is satisfied by competent proof that the defendant has willfully failed to 
obey any such order, the court may: 

(a) revoke an order of recognizance, release under non-monetary conditions or bail and commit 
the defendant to custody; or 

(b) restore the case to the calendar when there has been an adjournment in contemplation of 
dismissal and commit the defendant to custody or impose or increase bail pending a trial of the 
original crime or violation; or 

(c) revoke a conditional discharge in accordance with section 410.70 of this chapter and impose 
probation supervision or impose a sentence of imprisonment in accordance with the penal law 
based on the original conviction; or 

(d) revoke probation in accordance with section 410.70 of this chapter and impose a sentence of 
imprisonment in accordance with the penal law based on the original conviction. In addition, if 
the act which constitutes the violation of the order of protection or temporary order of 
protection is a crime or a violation the defendant may be charged with and tried for that crime or 
violation. 

9. The chief administrator of the courts shall promulgate appropriate uniform temporary order of 
protection and order of protection forms to be used throughout the state. 

 
 

§ 530.20. Securing order by local criminal court when action is pending therein.  

When a criminal action is pending in a local criminal court, such court, upon application of a defendant, 
shall proceed as follows: 

1.  



 

 

   

(a) In cases other than as described in paragraph (b) of this subdivision the court shall release the 
principal pending trial on the principal’s own recognizance, unless the court finds on the record 
or in writing that release on the principal’s own recognizance will not reasonably assure the 
principal’s return to court. In such instances, the court shall release the principal under non-
monetary conditions, selecting the least restrictive alternative and conditions that will reasonably 
assure the principal’s return to court. The court shall explain its choice of alternative and 
conditions on the record or in writing. 

(b) Where the principal stands charged with a qualifying offense, the court, unless otherwise 
prohibited by law, may in its discretion release the principal pending trial on the principal’s own 
recognizance or under non-monetary conditions, fix bail, or, where the defendant is charged with 
a qualifying offense which is a felony, the court may commit the principal to the custody of the 
sheriff. The court shall explain its choice of release, release with conditions, bail or remand on 
the record or in writing. A principal stands charged with a qualifying offense when he or she 
stands charged with: 

(i) a felony enumerated in section 70.02 of the penal law, other than burglary in the second 
degree as defined in subdivision two of section 140.25 of the penal law or robbery in the 
second degree as defined in subdivision one of section 160.10 of the penal law; 

(ii) a crime involving witness intimidation under section 215.15 of the penal law; 

(iii) a crime involving witness tampering under section 215.11, 215.12 or 215.13 of the penal 
law; 

(iv) a class A felony defined in the penal law, other than in article two hundred twenty of such 
law with the exception of section 220.77 of such law; 

(v) a felony sex offense defined in section 70.80 of the penal law or a crime involving incest as 
defined in section 255.25, 255.26 or 255.27 of such law, or a misdemeanor defined in article 
one hundred thirty of such law; 

(vi) conspiracy in the second degree as defined in section 105.15 of the penal law, where the 
underlying allegation of such charge is that the defendant conspired to commit a class A 
felony defined in article one hundred twenty-five of the penal law; 

(vii) money laundering in support of terrorism in the first degree as defined in section 470.24 
of the penal law; money laundering in support of terrorism in the second degree as defined 
in section 470.23 of the penal law; or a felony crime of terrorism as defined in article four 
hundred ninety of the penal law, other than the crime defined in section 490.20 of such law; 

(viii) criminal contempt in the second degree as defined in subdivision three of section 215.50 
of the penal law, criminal contempt in the first degree as defined in subdivision (b), (c) or (d) 
of section 215.51 of the penal law or aggravated criminal contempt as defined in section 
215.52 of the penal law, and the underlying allegation of such charge of criminal contempt in 
the second degree, criminal contempt in the first degree or aggravated criminal contempt is 
that the defendant violated a duly served order of protection where the protected party is a 
member of the defendant’s same family or household as defined in subdivision one of section 
530.11 of this article; or 

(ix) facilitating a sexual performance by a child with a controlled substance or alcohol as 
defined in section 263.30 of the penal law, use of a child in a sexual performance as defined 
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in section 263.05 of the penal law or luring a child as defined in subdivision one of section 
120.70 of the penal law. 

(d) Notwithstanding the provisions of paragraphs (a) and (b) of this subdivision, with respect to 
any charge for which bail or remand is not ordered, and for which the court would not or could 
not otherwise require bail or remand, a defendant may, at any time, request that the court set 
bail in a nominal amount requested by the defendant in the form specified in paragraph (a) of 
subdivision one of section 520.10 of this title; if the court is satisfied that the request is voluntary, 
the court shall set such bail in such amount. 

2. When the defendant is charged, by felony complaint, with a felony, the court may, in its discretion, 
order recognizance, release under non-monetary conditions, or, where authorized, bail or commit the 
defendant to the custody of the sheriff except as otherwise provided in subdivision one of this section or 
this subdivision: 

(a) A city court, a town court or a village court may not order recognizance or bail when (i) the 
defendant is charged with a class A felony, or (ii) the defendant has two previous felony 
convictions; 

(b) No local criminal court may order recognizance, release under non-monetary conditions or 
bail with respect to a defendant charged with a felony unless and until: 

(i) The district attorney has been heard in the matter or, after knowledge or notice of the 
application and reasonable opportunity to be heard, has failed to appear at the proceeding or 
has otherwise waived his right to do so; and 

(ii) The court and counsel for the defendant have been furnished with a report of the division 
of criminal justice services concerning the defendant’s criminal record, if any, or with a police 
department report with respect to the defendant’s prior arrest and conviction record, if any. 
If neither report is available, the court, with the consent of the district attorney, may 
dispense with this requirement; provided, however, that in an emergency, including but not 
limited to a substantial impairment in the ability of such division or police department to 
timely furnish such report, such consent shall not be required if, for reasons stated on the 
record, the court deems it unnecessary. When the court has been furnished with any such 
report or record, it shall furnish a copy thereof to counsel for the defendant or, if the 
defendant is not represented by counsel, to the defendant. 

 
 

§ 530.30. Order of recognizance, release under non-monetary conditions or bail; by superior court 
judge when action is pending in local criminal court  

1. When a criminal action is pending in a local criminal court, other than one consisting of a superior 
court judge sitting as such, a judge of a superior court holding a term thereof in the county, upon 
application of a defendant, may order recognizance, release under non-monetary conditions or, where 
authorized, bail when such local criminal court: 

(a) Lacks authority to issue such an order, pursuant to the relevant provisions of section 530.20 
of this article; or 

(b) Has denied an application for recognizance, release under non-monetary conditions or bail; or 

(c) Has fixed bail, where authorized, which is excessive; or 



 

 

   

(d) Has set a securing order of release under non-monetary conditions which are more restrictive 
than necessary to reasonably assure the defendant’s return to court. 

In such case, such superior court judge may vacate the order of such local criminal court and 
release the defendant on recognizance or under non-monetary conditions, or where authorized, 
fix bail in a lesser amount or in a less burdensome form, whichever are the least restrictive 
alternative and conditions that will reasonably assure the defendant’s return to court. The court 
shall explain its choice of alternative and conditions on the record or in writing. 

2. Notwithstanding the provisions of subdivision one of this section, when the defendant is charged with 
a felony in a local criminal court, a superior court judge may not order recognizance, release under non-
monetary conditions or, where authorized, bail unless and until the district attorney has had an 
opportunity to be heard in the matter and such judge and counsel for the defendant have been 
furnished with a report as described in subparagraph (ii) of paragraph (b) of subdivision two of section 
530.20 of this article. 

3. Not more than one application may be made pursuant to this section. 
 
 

§ 530.40. Order of recognizance, release under non-monetary conditions or bail; by superior court 
when action is pending therein  

When a criminal action is pending in a superior court, such court, upon application of a defendant, must 
or may order recognizance or bail as follows: 

1. When the defendant is charged with an offense or offenses of less than felony grade only, the court 
must, unless otherwise provided by law, order recognizance or release under non-monetary conditions 
in accordance with this section. 

2. When the defendant is charged with a felony, the court may, unless otherwise provided by law in its 
discretion, order recognizance, release under non-monetary conditions or, where authorized, bail. In any 
such case in which an indictment (a) has resulted from an order of a local criminal court holding the 
defendant for the action of the grand jury, or (b) was filed at a time when a felony complaint charging 
the same conduct was pending in a local criminal court, and in which such local criminal court or a 
superior court judge has issued an order of recognizance, release under non-monetary conditions or, 
where authorized, bail which is still effective, the superior court’s order may be in the form of a direction 
continuing the effectiveness of the previous order. 

3. In cases other than as described in subdivision four of this section the court shall release the principal 
pending trial on the principal’s own recognizance, unless the court finds on the record or in writing that 
release on the principal’s own recognizance will not reasonably assure the principal’s return to court. In 
such instances, the court shall release the principal under non-monetary conditions, selecting the least 
restrictive alternative and conditions that will reasonably assure the principal’s return to court. The court 
shall explain its choice of alternative and conditions on the record or in writing. 

4. Where the principal stands charged with a qualifying offense, the court, unless otherwise prohibited 
by law, may in its discretion release the principal pending trial on the principal’s own recognizance or 
under non-monetary conditions, fix bail, or, where the defendant is charged with a qualifying offense 
which is a felony, the court may commit the principal to the custody of the sheriff. The court shall 
explain its choice of release, release with conditions, bail or remand on the record or in writing. A 



 

 

   

principal stands charged with a qualifying offense for the purposes of this subdivision when he or she 
stands charged with: 

(a) a felony enumerated in section 70.02 of the penal law, other than burglary in the second 
degree as defined in subdivision two of section 140.25 of the penal law or robbery in the second 
degree as defined in subdivision one of section 160.10 of the penal law; 

(b) a crime involving witness intimidation under section 215.15 of the penal law; 

(c) a crime involving witness tampering under section 215.11, 215.12 or 215.13 of the penal law; 

(d) a class A felony defined in the penal law, other than in article two hundred twenty of such law 
with the exception of section 220.77 of such law; 

(e) a felony sex offense defined in section 70.80 of the penal law or a crime involving incest as 
defined in section 255.25, 255.26 or 255.27 of such law, or a misdemeanor defined in article one 
hundred thirty of such law; 

(f) conspiracy in the second degree as defined in section 105.15 of the penal law, where the 
underlying allegation of such charge is that the defendant conspired to commit a class A felony 
defined in article one hundred twenty-five of the penal law; 

(g) money laundering in support of terrorism in the first degree as defined in section 470.24 of 
the penal law; money laundering in support of terrorism in the second degree as defined 
in section 470.23 of the penal law; or a felony crime of terrorism as defined in article four 
hundred ninety of the penal law, other than the crime defined in section 490.20 of such law; 

(h) criminal contempt in the second degree as defined in subdivision three of section 215.50 of 
the penal law, criminal contempt in the first degree as defined in subdivision (b), (c) or (d) 
of section 215.51 of the penal law or aggravated criminal contempt as defined in section 215.52 
of the penal law, and the underlying allegation of such charge of criminal contempt in the second 
degree, criminal contempt in the first degree or aggravated criminal contempt is that the 
defendant violated a duly served order of protection where the protected party is a member of 
the defendant’s same family or household as defined in subdivision one of section 530.11 of this 
article; or 

(i) facilitating a sexual performance by a child with a controlled substance or alcohol as defined 
in section 263.30 of the penal law, use of a child in a sexual performance as defined in section 
263.05 of the penal law or luring a child as defined in subdivision one of section 120.70 of the 
penal law. 

5. Notwithstanding the provisions of subdivisions three and four of this section, with respect to any 
charge for which bail or remand is not ordered, and for which the court would not or could not 
otherwise require bail or remand, a defendant may, at any time, request that the court set bail in a 
nominal amount requested by the defendant in the form specified in paragraph (a) of subdivision one of 
section 520.10 of this title; if the court is satisfied that the request is voluntary, the court shall set such 
bail in such amount. 

6. Notwithstanding the provisions of subdivisions two, three and four of this section, a superior court 
may not order recognizance, release under non-monetary conditions or, where authorized, bail, or 
permit a defendant to remain at liberty pursuant to an existing order, after the defendant has been 
convicted of either: (a) a class A felony or (b) any class B or class C felony as defined in article one 
hundred thirty of the penal law committed or attempted to be committed by a person eighteen years of 
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age or older against a person less than eighteen years of age. In either case the court must commit or 
remand the defendant to the custody of the sheriff. 

7. Notwithstanding the provisions of subdivisions two, three and four of this section, a superior court 
may not order recognizance, release under non-monetary conditions or, where authorized, bail when 
the defendant is charged with a felony unless and until the district attorney has had an opportunity to be 
heard in the matter and such court and counsel for the defendant have been furnished with a report as 
described in subparagraph (ii) of paragraph (b) of subdivision two of section 530.20 of this article. 

 
 

§ 530.45. Order of recognizance or bail; after conviction and before sentence.  

1. When the defendant is at liberty in the course of a criminal action as a result of a prior order of 
recognizance, release under non-monetary conditions or bail and the court revokes such order and then, 
where authorized, fixes no bail or fixes bail in a greater amount or in a more burdensome form than was 
previously fixed and remands or commits defendant to the custody of the sheriff, or issues a more 
restrictive securing order, a judge designated in subdivision two of this section, upon application of the 
defendant following conviction of an offense other than a class A felony or a class B or class C felony 
offense as defined in article one hundred thirty of the penal law committed or attempted to be 
committed by a person eighteen years of age or older against a person less than eighteen years of age, 
and before sentencing, may issue a securing order and release the defendant on the defendant’s own 
recognizance, release the defendant under non-monetary conditions, or, where authorized, fix bail or fix 
bail in a lesser amount or in a less burdensome form, or issue a less restrictive securing order, than fixed 
by the court in which the conviction was entered. 

2. An order as prescribed in subdivision one may be issued by the following judges in the indicated 
situations: 

(a) If the criminal action was pending in supreme court or county court, such order may be issued 
by a justice of the appellate division of the department in which the conviction was entered. 

(b) If the criminal action was pending in a local criminal court, such order may be issued by a 
judge of a superior court holding a term thereof in the county in which the conviction was 
entered. 

3. An application for an order specified in this section must be made upon reasonable notice to the 
people, and the people must be accorded adequate opportunity to appear in opposition thereto. Not 
more than one application may be made pursuant to this section. Defendant must allege in his 
application that he intends to take an appeal to an intermediate appellate court immediately after 
sentence is pronounced. 

4. Notwithstanding the provisions of subdivision one, if within thirty days after sentence the defendant 
has not taken an appeal to an intermediate appellate court from the judgment or sentence, the 
operation of such order terminates and the defendant must surrender himself to the criminal court in 
which the judgment was entered in order that execution of the judgment be commenced. 

5. Notwithstanding the provisions of subdivision one, if within one hundred twenty days after the filing 
of the notice of appeal such appeal has not been brought to argument in or submitted to the 
intermediate appellate court, the operation of such order terminates and the defendant must surrender 
himself to the criminal court in which the judgment was entered in order that execution of the judgment 
be commenced or resumed; except that this subdivision does not apply where the intermediate 



 

 

   

appellate court has (a) extended the time for argument or submission of the appeal to a date beyond the 
specified period of one hundred twenty days, and (b) upon application of the defendant, expressly 
ordered that the operation of the order continue until the date of the determination of the appeal or 
some other designated future date or occurrence. 

6. Where the defendant is at liberty during the pendency of an appeal as a result of an order issued 
pursuant to this section, the intermediate appellate court, upon affirmance of the judgment, must by 
appropriate certificate remit the case to the criminal court in which such judgment was entered. The 
criminal court must, upon at least two days notice to the defendant, his surety and his attorney, 
promptly direct the defendant to surrender himself to the criminal court in order that execution of the 
judgment be commenced or resumed, and if necessary the criminal court may issue a bench warrant to 
secure his appearance. 

 
 

§ 530.60. Certain modifications of a securing order  

1. Whenever in the course of a criminal action or proceeding a defendant is at liberty as a result of an 
order of recognizance, release under non-monetary conditions or bail issued pursuant to this chapter, 
and the court considers it necessary to review such order, whether due to a motion by the people or 
otherwise, the court may, and except as provided in subdivision two of section 510.50 of this title 
concerning a failure to appear in court, by a bench warrant if necessary, require the defendant to appear 
before the court. Upon such appearance, the court, for good cause shown, may revoke the order of 
recognizance, release under non-monetary conditions, or bail. If the defendant is entitled to 
recognizance, release under non-monetary conditions, or bail as a matter of right, the court must issue 
another such order. If the defendant is not, the court may either issue such an order or commit the 
defendant to the custody of the sheriff in accordance with this section. 

Where the defendant is committed to the custody of the sheriff and is held on a felony complaint, a new 
period as provided in section 180.80 of this chapter shall commence to run from the time of the 
defendant’s commitment under this subdivision. 

2.  

(a) Whenever in the course of a criminal action or proceeding a defendant charged with the 
commission of a felony is at liberty as a result of an order of recognizance, release under non-
monetary conditions or bail issued pursuant to this article it shall be grounds for revoking such 
order that the court finds reasonable cause to believe the defendant committed one or more 
specified class A or violent felony offenses or intimidated a victim or witness in violation of 
section 215.15, 215.16 or 215.17 of the penal law while at liberty. 

(b) Except as provided in paragraph (a) of this subdivision or any other law, whenever in the 
course of a criminal action or proceeding a defendant charged with the commission of an offense 
is at liberty as a result of an order of recognizance, release under non-monetary conditions or bail 
issued pursuant to this article it shall be grounds for revoking such order and fixing bail in such 
criminal action or proceeding when the court has found, by clear and convincing evidence, that 
the defendant: 

(i) persistently and willfully failed to appear after notice of scheduled appearances in the case 
before the court; or 



 

 

   

(ii) violated an order of protection in the manner prohibited by subdivision (b), (c) or (d) 
of section 215.51 of the penal law while at liberty; or 

(iii) stands charged in such criminal action or proceeding with a misdemeanor or violation 
and, after being so charged, intimidated a victim or witness in violation of section 215.15, 
215.16 or 215.17 of the penal law or tampered with a witness in violation of section 215.11, 
215.12 or 215.13 of the penal law, law while at liberty; or 

(iv) stands charged in such action or proceeding with a felony and, after being so charged, 
committed a felony while at liberty. 

(c) Before revoking an order of recognizance, release under non-monetary conditions, or bail 
pursuant to this subdivision, the court must hold a hearing and shall receive any relevant, 
admissible evidence not legally privileged. The defendant may cross-examine witnesses and may 
present relevant, admissible evidence on his own behalf. Such hearing may be consolidated with, 
and conducted at the same time as, a felony hearing conducted pursuant to article one hundred 
eighty of this chapter. A transcript of testimony taken before the grand jury upon presentation of 
the subsequent offense shall be admissible as evidence during the hearing. The district attorney 
may move to introduce grand jury testimony of a witness in lieu of that witness’ appearance at 
the hearing. 

(d) Revocation of an order of recognizance, release under nonmonetary conditions or bail and a 
new securing order fixing bail or commitment, as specified in this paragraph and pursuant to this 
subdivision shall be for the following periods: 

(i) Under paragraph (a) of this subdivision, revocation of the order of recognizance, release 
under non-monetary conditions or, as the case may be, bail, and a new securing order fixing 
bail or committing the defendant to the custody of the sheriff shall be as follows: 

(A) For a period not to exceed ninety days exclusive of any periods of adjournment 
requested by the defendant; or 

(B) Until the charges contained within the accusatory instrument have been reduced or 
dismissed such that no count remains which charges the defendant with commission of a 
felony; or 

(C) Until reduction or dismissal of the charges contained within the accusatory instrument 
charging the subsequent offense such that no count remains which charges the defendant 
with commission of a class A or violent felony offense. 

Upon expiration of any of the three periods specified within this subparagraph, whichever is 
shortest, the court may grant or deny release upon an order of bail or recognizance in 
accordance with the provisions of this article. Upon conviction to an offense the provisions of 
article five hundred thirty of this chapter shall apply; and 

(ii) Under paragraph (b) of this subdivision, revocation of the order of recognizance, release 
under non-monetary conditions or, as the case may be, bail shall result in the issuance of a 
new securing order which may, if otherwise authorized by law, permit the principal’s release 
on recognizance or release under non-monetary conditions, but shall also render the 
defendant eligible for an order fixing bail provided, however, that in accordance with the 
principles in this title the court must select the least restrictive alternative and condition or 
conditions that will reasonably assure the principal’s return to court. Nothing in this 
subparagraph shall be interpreted as shortening the period of detention, or requiring or 



 

 

   

authorizing any less restrictive form of a securing order, which may be imposed pursuant to 
any other law. 

(e) Notwithstanding the provisions of paragraph (a) or (b) of this subdivision a defendant, against 
whom a felony complaint has been filed which charges the defendant with commission of a class 
A or violent felony offense or violation of section 215.15, 215.16 or 215.17 of the penal law 
committed while he was at liberty as specified therein, may be committed to the custody of the 
sheriff pending a revocation hearing for a period not to exceed seventy-two hours. An additional 
period not to exceed seventy-two hours may be granted by the court upon application of the 
district attorney upon a showing of good cause or where the failure to commence the hearing 
was due to the defendant’s request or occurred with his consent. Such good cause must consist 
of some compelling fact or circumstance which precluded conducting the hearing within the 
initial prescribed period. 

 
 

§ 620.50. Material witness order; hearing, determination and execution of order  

1. The hearing upon the application must be conducted as follows: 

(a) The applicant has the burden of proving by a preponderance of the evidence all facts essential 
to support a material witness order, and any testimony so adduced must be given under oath; 

(b) The prospective witness may testify under oath or may make an unsworn statement; 

(c) The prospective witness may call witnesses in his behalf, and the court must cause process to 
be issued for any such witness whom he reasonably wishes to call, and any testimony so adduced 
must be given under oath; 

(d) Upon the hearing, evidence tending to demonstrate that the prospective witness does or 
does not possess information material to the criminal action in issue, or that he will or will not be 
amenable or respond to a subpoena at the time his attendance will be sought, is admissible even 
though it consists of hearsay. 

2. If the court is satisfied after such hearing that there is reasonable cause to believe that the 
prospective witness (a) possesses information material to the pending action or proceeding, and (b) will 
not be amenable or respond to a subpoena at a time when his attendance will be sought, it may issue a 
material witness order, adjudging him a material witness and fixing bail to secure his future attendance. 

3. A material witness order must be executed as follows: 

(a) If the bail is posted and approved by the court, the witness must, as provided in subdivision 
two of section 510.40 of this part, be released and be permitted to remain at liberty; provided 
that, where the bail is posted by a person other than the witness himself, he may not be so 
released except upon his signed written consent thereto; 

(b) If the bail is not posted, or if though posted it is not approved by the court, the witness must, 
as provided in subdivision two of section 510.40 of this part, be committed to the custody of the 
sheriff. 


