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PART UU 

Section 1. This act enacts into law components of legislation relating to criminal 
justice reform. Each component is wholly contained within a Subpart identified as 
Subparts A through H. The effective date for each particular provision contained 
within such Subpart is set forth in the last section of such Subpart. Any provision in 
any section contained within a Subpart, including the effective date of the Subpart, 
which makes a reference to a section "of this act", when used in connection with that 
particular component, shall be deemed to mean and refer to the corresponding section 
of the Subpart in which it is found. Section three of this act sets forth the general 
effective date of this act. 

SUBPART A 

Section 1. Sections 265.12 and 265.13 of the penal law, as amended by chapter 764 of 
the laws of 2005, are amended to read as follows: § 265.12 Criminal sale of a firearm 
in the second degree. 

    A person is guilty of criminal sale of a firearm in the second degree when such 
person: 

    (1) unlawfully sells, exchanges, gives or disposes of to another five or more 
firearms; or 

    (2) unlawfully sells, exchanges, gives or disposes of to another person or persons a 
total of [five] two or more firearms in a period of not more than one year. 

    Criminal sale of a firearm in the second degree is a class C felony. § 265.13 
Criminal sale of a firearm in the first degree. 

    A person is guilty of criminal sale of a firearm in the first degree when such person: 

    (1) unlawfully sells, exchanges, gives or disposes of to another ten or more 
firearms; or 

    (2) unlawfully sells, exchanges, gives or disposes of to another person or persons a 
total of [ten] three or more firearms in a period of not more than one year. 

    Criminal sale of a firearm in the first degree is a class B felony. 



    § 2. Subdivision 6 of section 265.15 of the penal law, as added by chapter 233 of 
the laws of 1980, is amended to read as follows: 

    6. The possession of [five] three or more firearms by any person is presumptive 
evidence that such person possessed the firearms with the intent to sell same. 

    § 3. This act shall take effect on the thirtieth day after it shall have become a law. 

SUBPART B 

Section 1. Subparagraph (viii) of paragraph (b) of subdivision 1 of section 150.20 of 
the criminal procedure law, as added by section 1-a of part JJJ of chapter 59 of the 
laws of 2019, is amended and three new subparagraphs (ix), (x), and (xi) are added to 
read as follows: 

    (viii) it reasonably appears to the officer, based on the observed behavior of the 
individual in the present contact with the officer and facts regarding the person's 
condition that indicates a sign of distress to such a degree that the person would face 
harm without immediate medical or mental health care, that bringing the person 
before the court would be in such person's interest in addressing that need; provided, 
however, that before making the arrest, the officer shall make all reasonable efforts to 
assist the person in securing appropriate services[.]; 

    (ix) the person is eighteen years of age or older and charged with criminal 
possession of a weapon on school grounds as defined in section 265.01-a of the 
penal law; 

    (x) the person is eighteen years of age or older and charged with a hate crime 
as defined in section 485.05 of the penal law; or 

    (xi) the offense is a qualifying offense pursuant to paragraph (t) of subdivision 
four of section 510.10 of this chapter, or pursuant to paragraph (t) of subdivision 
four of section 530.40 of this chapter. 

    § 2. Paragraphs (s) and (t) of subdivision 4 of section 510.10 of the criminal 
procedure law, as added by section 2 of part UU of chapter 56 of the laws of 2020, are 
amended and a new paragraph (u) is added to read as follows: 

    (s) a felony, where the defendant qualifies for sentencing on such charge as a 
persistent felony offender pursuant to section 70.10 of the penal law; [or] 



    (t) any felony or class A misdemeanor involving harm to an identifiable person or 
property, or any charge of criminal possession of a firearm as defined in section 
265.01-b of the penal law, where such charge arose from conduct occurring while the 
defendant was released on his or her own recognizance [or], released under 
conditions, or had yet to be arraigned after the issuance of a desk appearance 
ticket for a separate felony or class A misdemeanor involving harm to an identifiable 
person or property, or any charge of criminal possession of a firearm as defined in 
section 265.01-b of the penal law, provided, however, that the prosecutor must show 
reasonable cause to believe that the defendant committed the instant crime and any 
underlying crime. For the purposes of this subparagraph, any of the underlying crimes 
need not be a qualifying offense as defined in this subdivision. For the purposes 
of this paragraph, "harm to an identifiable person or property" shall include but 
not be limited to theft of or damage to property. However, based upon a review 
of the facts alleged in the accusatory instrument, if the court determines that 
such theft is negligible and does not appear to be in furtherance of other criminal 
activity, the principal shall be released on his or her own recognizance or under 
appropriate non-monetary conditions; or 

    (u) criminal possession of a weapon in the third degree as defined 
in subdivision three of section 265.02 of the penal law or criminal sale of a 
firearm to a minor as defined in section 265.16 of the penal law. 

    § 3. Subdivision 3 of section 530.40 of the of the criminal procedure law, as 
amended by section 18 of part JJJ of chapter 59 of the laws of 2019, is amended to 
read as follows: 

    3. In cases other than as described in subdivision four of this section the court shall 
release the principal pending trial on the principal's own recognizance, unless the 
court finds on the record or in writing that release on the principal's own recognizance 
will not reasonably assure the principal's return to court. In such instances, the court 
shall release the principal under non-monetary conditions, selecting the least 
restrictive alternative and conditions that will reasonably assure the principal's return 
to court. The court shall explain its choice of alternative and conditions on the record 
or in writing. In making its determination, the court must consider and take into 
account available information about the principal, including: 

    (a) the principal's activities and history; 

    (b) if the principal is a defendant, the charges facing the principal; 

    (c) the principal's criminal conviction record if any; 



    (d) the principal's record of previous adjudication as a juvenile delinquent, as 
retained pursuant to section 354.1 of the family court act, or of pending cases 
where fingerprints are retained pursuant to section 306.1 of such act, or a 
youthful offender, if any; 

    (e) the principal's previous record with respect to flight to avoid criminal 
prosecution; 

    (f) if monetary bail is authorized, according to the restrictions set forth in this 
title, the principal's individual financial circumstances, and, in cases where bail 
is authorized, the principal's ability to post bail without posing undue hardship, 
as well as his or her ability to obtain a secured, unsecured, or partially secured 
bond; 

    (g) any violation by the principal of an order of protection issued by any court; 

    (h) the principal's history and use or possession of a firearm; 

    (i) whether the charge is alleged to have caused serious harm to an individual 
or group of individuals; and 

    (j) if the principal is a defendant, in the case of an application for a securing 
order pending appeal, the merit or lack of merit of the appeal. 

    § 4. Paragraphs (s) and (t) of subdivision 4 of section 530.40 of the criminal 
procedure law, as added by section 4 of part UU of chapter 56 of the laws of 2020, are 
amended and a new paragraph (u) is added to read as follows: 

    (s) a felony, where the defendant qualifies for sentencing on such charge as a 
persistent felony offender pursuant to section 70.10 of the penal law; [or] 

    (t) any felony or class A misdemeanor involving harm to an identifiable person or 
property, or any charge of criminal possession of a firearm as defined in section 
265.01-b of the penal law, where such charge arose from conduct occurring while the 
defendant was released on his or her own recognizance [or], released under 
conditions, or had yet to be arraigned after the issuance of a desk appearance 
ticket for a separate felony or class A misdemeanor involving harm to an identifiable 
person or property, or any charge of criminal possession of a firearm as defined in 
section 265.01-b of the penal law, provided, however, that the prosecutor must show 
reasonable cause to believe that the defendant committed the instant crime and any 
underlying crime. For the purposes of this subparagraph, any of the underlying crimes 
need not be a qualifying offense as defined in this subdivision. For the purposes 



of this paragraph, "harm to an identifiable person or property" shall include but 
not be limited to theft of or damage to property. However, based upon a review 
of the facts alleged in the accusatory instrument, if the court determines that 
such theft is negligible and does not appear to be in furtherance of other criminal 
activity, the principal shall be released on his or her own recognizance or under 
appropriate non-monetary conditions; or 

    (u) criminal possession of a weapon in the third degree as defined 
in subdivision three of section 265.02 of the penal law or criminal sale of a 
firearm to a minor as defined in section 265.16 of the penal law. 

    § 5. This act shall take effect on the thirtieth day after it shall have become a law. 

SUBPART C 

Section 1. Subdivision 1 of section 510.10 of the criminal procedure law, as amended 
by section 2 of part JJJ of chapter 59 of the laws of 2019, is amended to read as 
follows: 

    1. When a principal, whose future court attendance at a criminal action or 
proceeding is or may be required, comes under the control of a court, such court shall, 
in accordance with this title, by a securing order release the principal on the principal's 
own recognizance, release the principal under non-monetary conditions, or, where 
authorized, fix bail or commit the principal to the custody of the sheriff. In all such 
cases, except where another type of securing order is shown to be required by law, the 
court shall release the principal pending trial on the principal's own recognizance, 
unless it is demonstrated and the court makes an individualized determination that the 
principal poses a risk of flight to avoid prosecution. If such a finding is made, the 
court must select the least restrictive alternative and condition or conditions that will 
reasonably assure the principal's return to court. The court shall explain its choice of 
release, release with conditions, bail or remand on the record or in writing. In making 
its determination, the court must consider and take into account available 
information about the principal, including: 

    (a) The principal's activities and history; 

    (b) If the principal is a defendant, the charges facing the principal; 

    (c) The principal's criminal conviction record if any; 

    (d) The principal's record of previous adjudication as a juvenile delinquent, as 
retained pursuant to section 354.1 of the family court act, or, of pending cases 



where fingerprints are retained pursuant to section 306.1 of such act, or a 
youthful offender, if any; 

    (e) The principal's previous record with respect to flight to avoid criminal 
prosecution; 

    (f) If monetary bail is authorized, according to the restrictions set forth in this 
title, the principal's individual financial circumstances, and, in cases where bail 
is authorized, the principal's ability to post bail without posing undue hardship, 
as well as his or her ability to obtain a secured, unsecured, or partially secured 
bond; 

    (g) Any violation by the principal of an order of protection issued by any 
court; 

    (h) The principal's history of use or possession of a firearm; 

    (i) Whether the charge is alleged to have caused serious harm to an individual 
or group of individuals; and 

    (j) If the principal is a defendant, in the case of an application for a securing 
order pending appeal, the merit or lack of merit of the appeal. 

    § 2. Subdivision 1 of section 510.30 of the criminal procedure law, as amended by 
section 5 of part JJJ of chapter 59 of the laws of 2019, is amended to read as follows: 

    1. With respect to any principal, the court in all cases, unless otherwise provided by 
law, must impose the least restrictive kind and degree of control or restriction that is 
necessary to secure the principal's return to court when required. In determining that 
matter, the court must, on the basis of available information, consider and take into 
account information about the principal that is relevant to the principal's return to 
court, including: 

    (a) The principal's activities and history; 

    (b) If the principal is a defendant, the charges facing the principal; 

    (c) The principal's criminal conviction record if any; 

    (d) The principal's record of previous adjudication as a juvenile delinquent, as 
retained pursuant to section 354.2 of the family court act, or, of pending cases where 



fingerprints are retained pursuant to section 306.1 of such act, or a youthful offender, 
if any; 

    (e) The principal's previous record with respect to flight to avoid criminal 
prosecution; 

    (f) If monetary bail is authorized, according to the restrictions set forth in this title, 
the principal's individual financial circumstances, and, in cases where bail is 
authorized, the principal's ability to post bail without posing undue hardship, as well 
as his or her ability to obtain a secured, unsecured, or partially secured bond; 

    (g) [Where the principal is charged with a crime or crimes against a member 
or members of the same family or household as that term is defined in 
subdivision one of section 530.11 of this title, the following factors: 

    (i)] any violation by the principal of an order of protection issued by any court [for 
the protection of a member or members of the same family or household as that 
term is defined in subdivision one of section 530.11 of this title, whether or not 
such order of protection is currently in effect; and]; 

    [(ii)] (h) the principal's history of use or possession of a firearm; 

    (i) whether the charge is alleged to have caused serious harm to an individual 
or group of individuals; and 

    [(h)] (j) If the principal is a defendant, in the case of an application for a securing 
order pending appeal, the merit or lack of merit of the appeal. 

    § 3. Paragraph (a) of subdivision 1 of section 530.20 of the criminal procedure law, 
as added by section 16 of part JJJ of chapter 59 of the laws of 2019, is amended to 
read as follows: 

    (a) In cases other than as described in paragraph (b) of this subdivision the court 
shall release the principal pending trial on the principal's own recognizance, unless the 
court finds on the record or in writing that release on the principal's own recognizance 
will not reasonably assure the principal's return to court. In such instances, the court 
shall release the principal under non-monetary conditions, selecting the least 
restrictive alternative and conditions that will reasonably assure the principal's return 
to court. The court shall explain its choice of alternative and conditions on the record 
or in writing. In making its determination, the court must consider and take into 
account available information about the principal, including: 



    (i) the principal's activities and history; 

    (ii) if the principal is a defendant, the charges facing the principal; 

    (iii) the principal's criminal conviction record if any; 

    (iv) the principal's record of previous adjudication as a juvenile delinquent, as 
retained pursuant to section 354.1 of the family court act, or of pending cases 
where fingerprints are retained pursuant to section 306.1 of such act, or a 
youthful offender, if any; 

    (v) the principal's previous record with respect to flight to avoid criminal 
prosecution; 

    (vi) if monetary bail is authorized, according to the restrictions set forth in this 
title, the principal's individual financial circumstances, and, in cases where bail 
is authorized, the principal's ability to post bail without posing undue hardship, 
as well as his or her ability to obtain a secured, unsecured, or partially secured 
bond; 

    (vii) any violation by the principal of an order of protection issued by any 
court; 

    (viii) the principal's history and use or possession of a firearm; 

    (ix) whether the charge is alleged to have caused serious harm to an individual 
or group of individuals; and 

    (x) if the principal is a defendant, in the case of an application for a securing 
order pending appeal, the merit or lack of merit of the appeal. 

    § 4. Subparagraphs (xix) and (xx) of paragraph (b) of subdivision 1 of section 
530.20 of the criminal procedure law, as amended by section 3 of part UU of chapter 
56 of the laws of 2020, are amended and a new subparagraph (xxi) is added to read as 
follows: 

    (xix) a felony, where the defendant qualifies for sentencing on such charge as a 
persistent felony offender pursuant to section 70.10 of the penal law; [or] 

    (xx) any felony or class A misdemeanor involving harm to an identifiable person or 
property, or any charge of criminal possession of a firearm as defined in section 
265.01-b of the penal law where such charge arose from conduct occurring while the 



defendant was released on his or her own recognizance [or], released under 
conditions, or had yet to be arraigned after the issuance of a desk appearance 
ticket for a separate felony or class A misdemeanor involving harm to an identifiable 
person or property, provided, however, that the prosecutor must show reasonable 
cause to believe that the defendant committed the instant crime and any underlying 
crime. For the purposes of this subparagraph, any of the underlying crimes need not 
be a qualifying offense as defined in this subdivision. For the purposes of this 
paragraph, "harm to an identifiable person or property" shall include but not be 
limited to theft of or damage to property. However, based upon a review of 
the facts alleged in the accusatory instrument, if the court determines that such 
theft is negligible and does not appear to be in furtherance of other criminal 
activity, the principal shall be released on his or her own recognizance or under 
appropriate non-monetary conditions; or 

    (xxi) criminal possession of a weapon in the third degree as defined in 
subdivision three of section 265.02 of the penal law or criminal sale of a firearm 
to a minor as defined in section 265.16 of the penal law. 

    § 5. This act shall take effect on the thirtieth day after it shall have become a law. 

SUBPART D 

Section 1. Subdivision 4 of section 245.50 of the criminal procedure law, as amended 
by section 7 of part HHH of chapter 56 of the laws of 2020, is amended and a new 
subdivision 1-a is added to read as follows: 

    1-a. Any supplemental certificate of compliance shall detail the basis for the 
delayed disclosure so that the court may determine whether the delayed 
disclosure impacts the propriety of the certificate of compliance. The filing of a 
supplemental certificate of compliance shall not impact the validity of the 
original certificate of compliance if filed in good faith and after exercising due 
diligence pursuant to section 245.20 of this article, or if the additional discovery 
did not exist at the time of the filing of the original certificate of compliance. 

    4. (a) Challenges to, or questions related to a certificate of compliance shall be 
addressed by motion. 

    (b) To the extent that the party is aware of a potential defect or deficiency 
related to a certificate of compliance or supplemental certificate of compliance, 
the party entitled to disclosure shall notify or alert the opposing party as soon as 
practicable. 



    (c) Challenges related to the sufficiency of a certificate of compliance or 
supplemental certificates of compliance shall be addressed by motion as soon as 
practicable, provided that nothing in this section shall be construed to waive a 
party's right to make further challenges, including but not limited to a motion 
pursuant to section 30.30 of this chapter. 

    § 2. Paragraph (a) of subdivision 1 and subdivision 2 of section 245.80 of the 
criminal procedure law, as added by section 2 of part LLL of chapter 59 of the laws of 
2019, are amended to read as follows: 

    (a) When material or information is discoverable under this article but is disclosed 
belatedly, the court shall impose [an appropriate] a remedy or sanction [if] that is 
appropriate and proportionate to the prejudice suffered by the party entitled to 
disclosure [shows that it was prejudiced]. Regardless of a showing of prejudice the 
party entitled to disclosure shall be given reasonable time to prepare and respond to 
the new material. 

    2. Available remedies or sanctions. For failure to comply with any discovery order 
imposed or issued pursuant to this article, the court may make a further order for 
discovery, grant a continuance, order that a hearing be reopened, order that a witness 
be called or recalled, instruct the jury that it may draw an adverse inference regarding 
the non-compliance, preclude or strike a witness's testimony or a portion of a witness's 
testimony, admit or exclude evidence, order a mistrial, order the dismissal of all or 
some of the charges provided that, after considering all other remedies, dismissal 
is appropriate and proportionate to the prejudice suffered by the party entitled 
to disclosure, or make such other order as it deems just under the circumstances; 
except that any sanction against the defendant shall comport with the defendant's 
constitutional right to present a defense, and precluding a defense witness from 
testifying shall be permissible only upon a finding that the defendant's failure to 
comply with the discovery obligation or order was willful and motivated by a desire to 
obtain a tactical advantage. 

    § 3. Section 450.20 of the criminal procedure law is amended by adding a new 
subdivision 12 to read as follows: 

    12. That portion of an order dismissing an accusatory instrument or some of 
its counts pursuant to subdivision two of section 245.80 of this part as a sanction 
for failure to comply with any discovery order issued pursuant to article two 
hundred forty-five of this part. 

    § 4. Section 530.50 of the criminal procedure law is amended by adding a new 
subdivision 3 to read as follows: 



    3. Where an appeal by the people has been taken from an order dismissing one 
or more counts of an accusatory instrument for failure to comply with a 
discovery order pursuant to subdivision twelve of section 450.20 of this chapter 
and the defendant is charged with a qualifying offense in the remaining counts in 
the accusatory instrument, pending determination of an appeal, the defendant 
may apply for an order of recognizance or release on non-monetary conditions, 
where authorized, or fixing bail. A judge identified in subdivision two of section 
460.50 of this chapter or paragraph (a) of subdivision one of section 460.60 
of this chapter may, in accordance with law, and except as otherwise provided by 
law, issue a securing order releasing the defendant on the defendant's own 
recognizance or under non-monetary conditions where authorized, fixing bail, or 
remanding the defendant to the custody of the sheriff where authorized. 

    § 5. Subparagraph (iii) of paragraph (a) of subdivision 1 of section 245.10 of the 
criminal procedure law, as amended by section 1 of part HHH of chapter 56 of the 
laws of 2020, is amended to read as follows: 

    (iii) [Notwithstanding the timelines contained in the opening paragraph of this 
paragraph, the prosecutor's discovery obligation under subdivision one of 
section 245.20 of this article shall be performed as soon as practicable, but not 
later than fifteen days before the trial of a simplified information charging a 
traffic infraction under the vehicle and traffic law, or by an information 
charging one or more petty offenses as defined by the municipal code of a village, 
town, city, or county, that do not carry a statutorily authorized sentence 
of imprisonment, and where the defendant stands charged before the court with 
no crime or offense, provided however that nothing in this subparagraph shall 
prevent a defendant from filing a motion for disclosure of such items and 
information under subdivision one of such section 245.20 of this article at an 
earlier date.] Notwithstanding the previous provisions of this section, the 
prosecutor's obligations shall not apply to a simplified information charging a 
traffic infraction under the vehicle and traffic law, or to an information charging 
one or more petty offenses as defined by the municipal code of a village, 
town, city, or county, that do not carry a statutorily authorized sentence 
of imprisonment, and where the defendant stands charged before the court with 
no crime or offense, provided however that nothing in this subparagraph shall 
prevent a defendant from filing a motion for disclosure of such items and 
information under subdivision one of section 245.20 of this article. The court 
shall, at the first appearance, advise the defendant of their right to file a motion 
for discovery. 

    § 6. This act shall take effect on the thirtieth day after it shall have become a law. 



SUBPART E 

Section 1. Section 302.1 of the family court act is amended by adding a new 
subdivision 4 to read as follows: 

    4. Where a proceeding had been commenced in the youth part of a superior 
court for an act alleged to have been committed prior to his or her eighteenth 
birthday and then had been removed to family court, the family court shall 
exercise jurisdiction under this article, notwithstanding the fact that the 
respondent may be over the age of eighteen prior to the proceeding having 
commenced in the family court. 

    § 2. Section 302.2 of the family court act, as added by chapter 920 of the laws of 
1982, is amended to read as follows: 

    § 302.2. Statute of limitations. A juvenile delinquency proceeding must be 
commenced within the period of limitation prescribed in section 30.10 of the criminal 
procedure law or, unless the alleged act is a designated felony as defined in 
subdivision eight of section 301.2 of this part or is an act allegedly committed 
when the respondent was aged sixteen years or older, commenced before the 
respondent's eighteenth birthday, whichever occurs earlier, provided however, that 
consistent with subdivision four of section 302.1 of this part, a 
proceeding commenced for an act allegedly committed when the respondent was 
aged sixteen years or older shall be considered timely if it is commenced within 
such period of limitation prescribed in section 30.10 of the criminal procedure 
law or prior to the respondent's twentieth birthday, whichever occurs earlier, 
regardless of whether the action had originally been commenced prior to the 
respondent's eighteenth birthday in a youth part of a superior court. When the 
alleged act constitutes a designated felony as defined in subdivision eight of section 
301.2 of this part or is an act allegedly committed when the respondent was 
aged sixteen years or older, such proceeding must be commenced within such period 
of limitation or before the respondent's twentieth birthday, whichever occurs earlier. 

    § 3. The family court act is amended by adding a new section 309.1 to read as 
follows: 

    § 309.1. Community based treatment referrals. 1. A youth who is released 
prior to the filing of a petition shall be made aware of and referred to community 
based organizations offering counseling, treatment, employment, educational, or 
vocational services in which they may voluntarily enroll or participate. Such 
services shall be separate from and in addition to any adjustment services 
provided under section 308.1 of this part, where applicable. 



    2. The youth shall be advised that the service referrals are being made as a 
resource and participation in them is voluntary and that refusal to participate 
will not negatively impact any aspect of their pending case. Provided, however, 
nothing shall preclude the youth from voluntarily providing information, after 
consulting with their attorney, demonstrating successful enrollment, 
participation, and completion, where applicable, of any such services. The court 
shall consider any information provided by the youth regarding such 
participation in the case proceedings including but not limited to dispositional or 
placement determinations. The court may require supporting documentation for 
any such consideration that the youth requests, provided however, that 
such information shall be maintained as confidential in accordance with 
any applicable state or federal law. 

    3. No statements made to probation when discussing any service referrals 
under this section shall be admissible in a fact-finding hearing. 

    § 4. This act shall take effect immediately; provided that section three of this act 
shall apply to offenses committed on or after such date and to offenses for which the 
statute of limitations that was in effect prior to such date has not elapsed as of such 
date. 

SUBPART F 

Section 1. Section 500.10 of the criminal procedure law is amended by adding a new 
subdivision 3-c to read as follows: 

    3-c. (a) "Release for mental health assessment and evaluation." When 
a principal appearing before the court appears, by clear and 
convincing evidence, to be mentally ill at the present moment such that if 
left unattended their conduct may result in harm to himself or herself or others, 
the court may: order as a condition of release under supervision that the 
principal seek a voluntary psychiatric assessment under section 9.13 of the 
mental hygiene law if the principal has a recently documented history of mental 
illness or psychiatric hospitalization, and the defense consents to the assessment. 

    (b) "Involuntary assessment pending release." When a principal appearing 
before the court appears, by clear and convincing evidence, to be mentally ill at 
the present moment such that if left unattended their conduct may result in 
immediate serious harm to himself or herself or others, the court may order as a 
condition of release under supervision that the principal be taken by an entity, 
including but not limited to, pretrial services agencies, or another qualified 
provider, to a local hospital for immediate psychiatric assessment involuntarily 



under section 9.43 of the mental hygiene law if the principal is 
conducting himself or herself before the court, in such a manner which in a 
person who is not mentally ill would be deemed disorderly conduct which 
is likely to result in immediate serious harm to himself or herself or others. The 
court is also authorized to request peace officers, when acting pursuant to their 
special duties, or police officers, who are members of an authorized police 
department or force or of a sheriff's department, to take into custody and 
transport such person to a hospital for determination by the director of 
community services when such person qualifies for admission pursuant to this 
section. The court may authorize an ambulance service, as defined by subdivision 
two of section three thousand one of the public health law, to transport such 
person to any hospital specified in subdivision (a) of section 9.39 of the 
mental hygiene law or any comprehensive psychiatric emergency program 
specified in subdivision (a) of section 9.40 of the mental hygiene law, that 
is willing to receive such person. Upon removal, there shall be a determination 
made by the director of such hospital or program whether such person should be 
retained therein pursuant to section 9.39 of the mental hygiene law. If the 
principal is hospitalized, at the time of release the hospital shall complete a 
discharge plan with linkages to community-based mental health treatment, 
including services that are provided after the individual has stabilized, if 
applicable and other community-based services as may be deemed necessary and 
appropriate and notify pretrial services agencies and the defense counsel of 
the person's discharge. Pretrial services agencies are responsible for ensuring 
continuity of care for the principal in the community. 

    (c) "Pretrial services." Pretrial services agencies shall be required, upon the 
request of the court to provide a summary of the assessment, limited to necessary 
and relevant information relating to the principal's completion of an assessment 
and evaluation, placement, treatment, and discharge from the hospital solely for 
the purpose of ensuring compliance with the conditions of release and in 
accordance with any applicable state and federal confidentiality laws. 
Conditions of release may not be revoked solely based on noncompliance 
with treatment. 

    (d) "Confidential." Any clinical record produced as a part of the assessment, 
services or treatment plans required pursuant to this subdivision shall be 
considered confidential and shall not be considered part of the public record, and 
access to such records shall be limited in accordance with applicable federal and 
state privacy laws. Such information shall not be used as part of the criminal 
proceeding and shall be expunged upon the resolution of the case. 



    (e) "Referral." Courts shall refer the principal, where appropriate, to a 
judicial diversion program as defined in section 216.00 of this chapter or to any 
other appropriate treatment court. 

    § 2. This act shall take effect on the thirtieth day after it shall have become a law. 

SUBPART G 

Section 1. Subdivision 5 of section 216 of the judiciary law, as added by section 5 of 
part UU of chapter 56 of the laws of 2020, is amended to read as follows: 

    5. The chief administrator of the courts, in conjunction with the division of criminal 
justice services, shall collect data and report every six months regarding pretrial 
release and detention. Such data and report shall contain information categorized 
by age, gender, racial and ethnic background; regarding the nature of the criminal 
offenses, including the top charge of each case; the number and type of charges in 
each defendant's criminal record; whether the prosecutor requested that the court 
fix bail, the amounts and forms of bail requested by the prosecutor, and the 
amounts and forms of bail set by the court; the number of individuals released on 
recognizance; the number of individuals released on non-monetary conditions, 
including the conditions imposed; the number of individuals committed to the custody 
of a sheriff prior to trial; the rates of failure to appear and rearrest; the outcome of 
such cases or dispositions; the length of the pretrial detention stay and any other such 
information as the chief administrator and the division of criminal justice services 
may find necessary and appropriate. Such report shall aggregate the data collected by 
county; court, including city, town and village courts; and judge. The data shall be 
[disaggregated] aggregated in order to protect the identity of individual defendants. 
The report shall be released publicly and published on the websites of the office of 
court administration and the division of criminal justice services. The first report shall 
be published twelve months after this subdivision shall have become a law, and shall 
include data from the first six months following the enactment of this section. Reports 
for subsequent periods shall be published every six months thereafter. 

    § 2. Section 837-u of the executive law, as added by section 6 of part UU of chapter 
56 of the laws of 2020, is amended to read as follows: 

    § 837-u. The division of criminal justice services, in conjunction with the chief 
administrator of the courts, shall collect data and report annually regarding pretrial 
release and detention. Such data and report shall contain information categorized 
by age, gender, racial and ethnic background; regarding the nature of the criminal 
offenses, including the top charge of each case; the number and type of charges in 
each defendant's criminal record; whether the prosecutor requested that the court 



fix bail, the amounts and forms of bail requested by the prosecutor, and the 
amounts and forms of bail set by the court; the number of individuals released on 
recognizance; the number of individuals released on non-monetary conditions, 
including the conditions imposed; the number of individuals committed to the custody 
of a sheriff prior to trial; the rates of failure to appear and rearrest; the outcome of 
such cases or dispositions; whether the defendant was represented by counsel at every 
court appearance regarding the defendant's securing order; the length of the pretrial 
detention stay and any other such information as the chief administrator and the 
division of criminal justice services may find necessary and appropriate. Such annual 
report shall aggregate the data collected by county; court, including city, town and 
village courts; and judge. The data shall be [disaggregated] aggregated in order to 
protect the identity of individual defendants. The report shall be released publicly and 
published on the websites of the office of court administration and the division of 
criminal justice services. The first report shall be published eighteen months after this 
section shall have become a law, and shall include data from the first twelve months 
following the enactment of this section. Reports for subsequent years shall be 
published annually on or before that date thereafter. 

    § 3. Paragraph (c) of subdivision 4 of section 837 of the executive law, as amended 
by chapter 512 of the laws of 1995, is amended to read as follows: 

    (c) collect and analyze statistical and other information and data with respect to the 
number of crimes reported or known to police officers or peace officers, the number 
of persons arrested for the commission of offense, the age of the person or persons 
arrested, the number of custodial arrests and appearance tickets issued, the 
offense for which the person was arrested, the county within which the arrest was 
made and the accusatory instrument filed, the disposition of the accusatory instrument 
including, but not limited to, as the case may be, dismissal, acquittal, the offense to 
which the defendant pled guilty, the offense the defendant was convicted of after trial, 
and the sentence; and where a firearm as defined in section 265.00 of the penal law or 
machine gun, rifle or shotgun comes into the custody of police officers or peace 
officers in the course of an investigation of such crime or offense, the make, model 
type, caliber and magazine or cylinder capacity of any such firearm and whether 
possession of such firearm by the defendant is licensed or unlicensed and if 
confiscated at arrest, the style and manufacturer of any ammunition; and 

    § 4. This act shall take effect on the one hundred twentieth day after it shall have 
become a law. 

SUBPART H 



    Section 1. Section 18 of chapter 408 of the laws of 1999, constituting Kendra's law, 
as amended by chapter 67 of the laws of 2017, is amended to read as follows: 

    § 18. This act shall take effect immediately, provided that section fifteen of this act 
shall take effect April 1, 2000, provided, further, that subdivision (e) of section 9.60 
of the mental hygiene law as added by section six of this act shall be effective 90 days 
after this act shall become law; and that this act shall expire and be deemed repealed 
June 30, [2022] 2027. 

    § 2. Paragraph 4 of subdivision (c) and paragraph 2 of subdivision (h) of section 
9.60 of the mental hygiene law, as amended by chapter 158 of the laws of 2005, are 
amended and a new subdivision (s) is added to read as follows: 

    (4) has a history of lack of compliance with treatment for mental illness that has: 

    (i) except as otherwise provided in subparagraph (iii) of this paragraph, prior 
to the filing of the petition, at least twice within the last thirty-six months been a 
significant factor in necessitating hospitalization in a hospital, or receipt of services in 
a forensic or other mental health unit of a correctional facility or a local correctional 
facility, not including any current period, or period ending within the last six months, 
during which the person was or is hospitalized or incarcerated; or 

    (ii) except as otherwise provided in subparagraph (iii) of this paragraph, prior 
to the filing of the petition, resulted in one or more acts of serious violent behavior 
toward self or others or threats of, or attempts at, serious physical harm to self or 
others within the last forty-eight months, not including any current period, or period 
ending within the last six months, in which the person was or is hospitalized or 
incarcerated; [and] or 

    (iii) notwithstanding subparagraphs (i) and (ii) of this paragraph, resulted in 
the issuance of a court order for assisted outpatient treatment which has expired 
within the last six months, and since the expiration of the order, the person has 
experienced a substantial increase in symptoms of mental illness and such 
symptoms substantially interferes with or limits one or more major life activities 
as determined by a director of community services who previously was required 
to coordinate and monitor the care of any individual who was subject to such 
expired assisted outpatient treatment order. The applicable director of 
community services or their designee shall arrange for the individual to be 
evaluated by a physician. If the physician determines court ordered services are 
clinically necessary and the least restrictive option, the director of community 
services may initiate a court proceeding. 



    (2) The court shall not order assisted outpatient treatment unless an examining 
physician, who recommends assisted outpatient treatment and has personally 
examined the subject of the petition no more than ten days before the filing of the 
petition, testifies in person or by videoconference at the hearing. Provided however, 
a physician shall only be authorized to testify by video conference when it has 
been: (i) shown that diligent efforts have been made to attend such hearing 
in person and the subject of the petition consents to the physician testifying by 
video conference; or (ii) the court orders the physician to testify by video 
conference upon a finding of good cause. Such physician shall state the facts and 
clinical determinations which support the allegation that the subject of the petition 
meets each of the criteria for assisted outpatient treatment. 

    (s) A director of community services or his or her designee may require a 
provider of inpatient psychiatric services operated or licensed by the office of 
mental health to provide contemporaneous information, including but not 
limited to relevant clinical records, documents, and other information 
concerning the person receiving assisted outpatient treatment pursuant to an 
active assisted outpatient treatment order, that is deemed necessary by such 
director or designee who is required to coordinate and monitor the care of any 
individual who was subject to an active assisted outpatient treatment order to 
appro- priately discharge their duties pursuant to section 9.47 of this article, and 
where such provider of inpatient psychiatric services is required to disclose such 
information pursuant to paragraph twelve of subdivision (c) of section 33.13 of 
this chapter and such disclosure is in accordance with all other applicable state 
and federal confidentiality laws. None of the records or information obtained 
by the director of community services pursuant to this subdivision shall be public 
records, and the records shall not be released by the director to any person or 
agency, except as already authorized by law. 

    § 3. This act shall take effect immediately, provided, however that the amendments 
to section 9.60 of the mental hygiene law made by section two of this act shall not 
affect the repeal of such section and shall be deemed repealed therewith. 

    § 2. Severability clause. If any clause, sentence, paragraph, subdivision, section, 
subpart or part of this act shall be adjudged by any court of competent jurisdiction to 
be invalid, such judgment shall not affect, impair, or invalidate the remainder thereof, 
but shall be confined in its operation to the clause, sentence, paragraph, subdivision, 
section or part thereof directly involved in the controversy in which such judgment 
shall have been rendered. It is hereby declared to be the intent of the legislature that 
this act would have been enacted even if such invalid provisions had not been 
included herein. 



    § 3. This act shall take effect immediately provided, however, that the applicable 
effective date of Subparts A through H of this act shall be as specifically set forth in 
the last section of such Subparts. 

 
 


