A Sure Thing. Ny
Covers

– H.L. MENCKEN

We all kind of, sort of,
generally know nothing
is for sure, but the physicist
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Werner Heisenberg actually
quantified it, establishing his famous
formula for uncertainty:
. The simple
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translation? Nothing ever has a
definite position, trajectory or
momentum. Strange, but true.

That, however, hasn’t kept NYSIR’s
risk experts from taking a definite
position of their own, which is that –
A playground
accident leads to certainty or not – New York State
a lawsuit
school districts and BOCES can put
themselves on a decidedly safer trajectory
by making risk management a part of
their daily routines. It’s no coincidence,
IT COULD
HAPPEN TO YOU

then, that NYSIR
subscribers are
provided with an
expansive array of
programs and
tools to help them
do just that.

Our risk
management
program is
wide-ranging,
but at the
same time it’s
school-specific,
which means
it’s designed
to address loss
exposures that
are unique to
school districts
and BOCES.

“Our risk management
program is wideranging,” explains
Brett Carruthers,
NYSIR’s Director of Risk
Management, “but at the
same time it’s schoolspecific, which means
it’s designed to address
loss exposures that are unique to school
Continued on page 2.
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SURE THING, CONTINUED
Continued from page 1.
districts and BOCES.” Who else operates
and maintains school buses, for
instance, or routinely makes
the gymnasium available for
community activities? Pretty much
no one but schools, which
is why NYSIR offers, among
many other programs, services
to monitor school bus driver

Who else
operates and
maintains
school buses,
for instance,
or routinely
makes the
gymnasium
available for
community
activities?
Pretty much
no one
but schools.

license activity and transfer risk
through insurance certificates.

LIMITED MARKET,
UNLIMITED
ATTENTION

That difference − the fact that
schools are NYSIR’s one and only
customer – essentially shapes
the reciprocal’s development of
risk management programs,
narrowing its market
parameters, but at the same time
opening it to the creation of a broad
spectrum of products that have utility to
the singular audience within that market.
Take NYSIR’s recently added program
for protecting student athletes against
sports-related concussions. Through a
partnership with ImPACT Applications
Inc., subscribers are able to conduct
neurocognitive testing of varsity and junior
varsity athletes in a dozen covered sports.
The service, which is the first in New York
offered specifically to school districts at
no cost, includes biannual baseline tests.
Post-concussion tests are provided as well.
Says NYSIR President Carleen Millsaps:
“The ImPACT-NYSIR partnership is just
one example of our focus on continually
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providing programs and services that
meet our subscribers’ needs.”
Other examples include annual
risk assessments of member
district and BOCES facilities,
operations and activities, out
of which are produced reports
that make practical recommendations
for improving safety and loss control.
Additional inspections to evaluate specific
areas of concern (security measures, threat
assessments, playground equipment,
fire and life safety) are conducted
at the request of individual
subscribers.

SHARING THE RISK
As mentioned earlier, NYSIR also helps
subscribers reduce the cost of potential
claims by helping them to transfer
risk away from schools and districts
through certificates of insurance,
and to use indemnification
language in contracts with outside
users of school facilities, vendors and
transportation companies. The reciprocal’s
Enhanced Risk Transfer Program brings
NYSIR risk management staff into the
picture to directly assist in the process.
NYSIR risk management staff also
conduct customized in-district training
to help educate school employees and
administrators in the areas of playground
and cafeteria monitoring, custodial safety
and fire and life safety risk management.
In addition, NYSIR professionals regularly
attend school safety committee meetings,
providing technical assistance, training
and resource materials.
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Even with all that, there’s more. District
District officials routinely consult with
and BOCES members also have available
NYSIR risk management staff about
to them ongoing risk management
event-related issues, and “go over areas
advisory services – unlimited access
of potential exposure with them on an
to NYSIR staff to answer questions
annual basis. Their feedback is pretty
or do research about such topics
good. It’s like an audit.”
as physical hazards,
QUARTERLY Williamsville administrators
district activities and
WEBINARS also take advantage of
procedures, security
and employment practices.
publications like NYSIR’s
Additionally, the reciprocal
Risk Management Bulletin
conducts in-person seminars
and Legal Digest to help
throughout New York State
to update subscribers on
current insurance and risk
management trends. For a
comprehensive list of seminar
topics, visit nysir.org.

ONLINE

make policy decisions, adds
Maturski. “Many times I
circulate them to appropriate
offices in the district.”

UNIVERSITY

Maturski also acknowledged
the value of NYSIR-sponsored
Add to that quarterly webinars
seminars. “Some of our
aimed at cutting subscribers’
employees are at a concussion
MATERIALS
loss exposures from potential
management seminar today,”
electrical outages and boiler
he interjected. Whether it’s
SAMPLE WAIVER &
breakdowns; access to
regional training sessions,
enhanced risk management
print and online publications
presentations; an online
or risk transfer opportunities,
university; safety materials;
“knowing what the liability
PUBLICATIONS aspects of running a school are
sample waiver and release
forms on nysir.org; and
is important,” he says.
publications, alerts
“NYSIR does a great job.
Available only to NYSIR members
and bulletins available
Whenever we have a question,
only to NYSIR members, and it’s
the response is almost immediate.”
clear that subscribers are in
no danger of having too few risk
And, over time, the outcome for
management resources.
member districts and BOCES has been

SAFETY

RELEASE
FORMS
ALERTS &

It’s clear
that NYSIR
subscribers
are in no
danger of
having too
few risk
management
resources.

BULLETINS

THE SCHOOL VIEW

Just ask Tom Maturski, Assistant
Superintendent for Finance and
Administrative Services at Williamsville
Central School District in western
New York. “We’ve actively used a lot of
what NYSIR puts together,” he observes.

more than worthwhile. “When you
look at our loss experience,” Carruthers
contends, “all of us working together
have achieved very significant results.”
“Risk management is our keystone,” he adds,
“and NYSIR will always be focused on it.”
Of that you can be certain. n
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James Brett Carruthers
James Brett Carruthers
has been involved
with NYSIR in some
capacity for 23 years,
four of which were
as a consultant.
“When I started my
safety consulting
business, Wright Risk
Management was
my first client,”
JAMES BRETT CARRUTHERS
explains Carruthers.
“I served NYSIR subscribers
as a consultant, and when an
opportunity arose, I joined
Wright
as an
employee.”
He’s now
NYSIR’s Director of Risk
Management. n WHAT’S

NYSIR Profiles

risk management issues emerge,
NYSIR is at the forefront, being proactive
and addressing the needs of the “352.”
(NYSIR currently has 352 subscribing
districts and BOCES.) n GROWING
UP, I ALWAYS WANTED TO BE… A
dentist. n MOTTO TO LIVE BY:
Leave a legacy of service. n FAVORITE
TV SHOW: Chicago Fire n WHAT’S
A FAVORITE WARM-WEATHER
ACTIVITY YOU CAN’T WAIT TO
ENJOY? Fishing, gardening and BBQ.
Carruthers has been married to
Lisa for 25 years. They met when they
both worked for a large chemical
company in western New York. Lisa
was in corporate travel and he was
in corporate safety. “She was always
sending me somewhere,” jokes
Carruthers.

n

The couple has two sons,

Alex and Nick. Alex just graduated

YOUR HOMETOWN?
Homer City, PA n WHERE
DID YOU GET YOUR
DEGREE? Indiana

from Niagara University with an

University of Pennsylvania

Buffalo. Nick is a junior in high school

n

WHAT’S ONE THING YOU
WOULD LIKE PEOPLE TO
KNOW ABOUT NYSIR? As

n

economics and finance degree and
is now working on an electrical
engineering degree at the University at
who wants to be a computer engineer
doing cyber security, or a civil engineer
rebuilding the country’s infrastructure.

Andrea Daniel
NYSIR Senior Statutory
Accountant Andrea
Daniel has been
involved with NYSIR
for 13 years. “In 2003
while completing my
bachelor’s degree,
I obtained a full-time
administrative
position at Wright
Risk Management,”
ANDREA DANIEL
explains Daniel. “Shortly
after, I was asked to join the Accounting
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Department as an accounting clerk, and
the rest is history.” n WHAT’S YOUR
HOMETOWN? I was born in Trinidad and
I currently reside in Brooklyn. n WHERE
DID YOU GET YOUR DEGREE? My
bachelor’s degree is from York College and
I later obtained my post-grad accounting
certificate from Hofstra University. I am
also currently attending Hofstra to obtain
my CPCU designation. n WHAT’S ONE
THING YOU WOULD LIKE PEOPLE
TO KNOW ABOUT NYSIR? NYSIR is

an insurer that actually cares about its
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subscribers. From keeping them informed
with the latest risk management concerns
to assisting graduating seniors with
scholarships, NYSIR goes beyond what
is expected of a traditional insurance
organization. n GROWING UP,
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BY OR BEST ADVICE YOU’VE EVER
RECEIVED: “Let us not grow weary in

well-doing, for in due season we shall
reap, if we faint not.” n Andrea has been
married to Kenyon Daniel for seven
years. “We’re having so much fun raising

I ALWAYS WANTED TO BE…

our beautiful and vivacious three-year-

An industrial organizational
psychologist. (They contribute to an
organization’s success by improving
employee performance both at
the intermediate and management
level.) n MOTTO TO LIVE

old Kendra,” she says. The pair enjoys
traveling and “seeing other cultures and
getting a glimpse into what life is like
for them.” Their most recent adventures
include trips to Thailand, St. Martin,
Jamaica and Italy.

Richard Linden
Richard
Linden was
elected to the
NYSIR Board
of Governors
in 2008.
A former
math teacher
in Newburgh,
Linden
obtained his
RICHARD LINDEN
administrative
certification and started as a
business official in Pine Plains
CSD in 1995. Linden currently
serves as Assistant Superintendent
for Business at New Paltz
CSD. n WHAT’S YOUR
HOMETOWN? East Fishkill n
WHERE DID YOU GET YOUR
DEGREE? I received my BA

from the University of Minnesota/
Morris and my MA, CAS from
SUNY New Paltz. n WHAT’S
ONE THING YOU WOULD
LIKE PEOPLE TO KNOW
ABOUT NYSIR? NYSIR is run by

school districts for school districts.
When we see an insurance or
risk management need, we address
it. n GROWING UP, I ALWAYS
WANTED TO BE… A geneticist or

WHAT’S THE BEST
ADVICE YOU’VE EVER
RECEIVED: The business office,

a pilot.

n

along with associated departments
of transportation, food service and
facilities, are service organizations.
We only exist to facilitate the mission
of a school district, which is to
educate children. n FAVORITE
FOOD: Anything chocolate. n IF
YOU COULD GO ANYWHERE IN
THE WORLD, WHERE WOULD
IT BE? Australia and Antarctica (the

two continents I have not been to).

n

Linden is an avid ballroom dancer.
“I met Nancy through dancing,
and we have been dance and life
partners since 2010,” he says. “We’ve
choreographed and taught dances
at the last three national dance
conventions and will be doing so
again this June.” The couple attends
about seven dance conventions a
year throughout the country, and also
teaches at their local club in Valhalla,
NY. In addition to dancing, they enjoy
cruising and try to go on at least
one cruise every year.

n

Linden has

two sisters who live in Connecticut
and Florida, and four nephews and
nieces. Nancy has three children and
seven grandchildren.
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It’s a complicated enterprise. Faculty. Staff.
Students. Supplies. Transportation. Buildings and grounds. With seemingly a
thousand things demanding attention all at once, risk management is bound to slip
to the bottom of the list every once in a while, right? Here’s why it shouldn’t, and
why it’s important to remember…

E

ye-witness testimony can be a powerful
thing. And when it comes to objective
visual verification, just about nothing beats
video. Find out why seeing is believing in
this recap of a real-life case from the files of
NYSIR’s Claims Department.
While playing on a piece of multi-tiered
playground equipment at a NYSIRinsured school several
years ago, a first-grade
girl accidentally fell
from a platform during
a game of tag, fracturing
her left arm and wrist.
Her injuries required
surgical insertion of
pins, but over time she
recovered normal use
of both her arm and
wrist. Her parents,
however, decided
to sue the district,
claiming school faculty
and administrators were negligent in
allowing students to engage in what was
characterized as inappropriate conduct
on an elevated platform.

Following
a suggestion
by NYSIR
professionals,
the district
had earlier
installed video
surveillance
cameras
in the
playground
area.

The plaintiffs also maintained that,
in the interest of improved vigilance,
more teachers and staff should have
assumed supervisory roles, and that what
supervision did occur was insufficient.
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COULD IT HAVE
BEEN ANTICIPATED?
The district’s response was that more
supervising adults were unnecessary.
Teachers and staff had responsibly
positioned themselves in locations best
suited to monitoring the students and the
equipment, and had exercised what
officials called “the
reasonably prudent
parent standard.”
The accident
occurred, in the
view of the district,
in such a sudden
and unexpected
way that it could
not have reasonably
been prevented.
Was there a way,
though, to
convince a jury of
that? The answer
was yes. Following
a suggestion by
NYSIR professionals,
the district had
earlier installed
video surveillance
cameras in the
playground area
due to its relative
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remoteness from the
school building, and the
accident and activity
leading up to it all had
been recorded. Footage clearly showed
the first-grader quickly looking back at a
playmate before stepping off the side of
the platform and falling, demonstrating the
split-second suddenness of the incident.
The only way to have prevented the accident
would have been to restrain the student in
some fashion during the entirety of her
time on the equipment, or to have
positioned someone in anticipation
of catching her when she fell. Under
the circumstances, neither option
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would have been reasonable – a conclusion
with which the jury unanimously agreed.

LESSONS LEARNED?
While it may be common practice for
school districts or BOCES with video
recording equipment in place to regularly
delete old footage, even old pictures can
be worth a thousand words. Preserve video
whenever possible. If an incident should
occur, pictures can be a valuable tool in
either evaluating the potential disposition
of a case, or in defending against a claim.
Not convinced? Then picture… how it
could happen to you. n
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THE NYSIR RISK MANAGEMENT PROGRAM
The NYSIR Risk Management Program is school-specific – designed to address loss
exposures unique to school districts and BOCES. NYSIR subscribers receive the following
services at no charge:

1. ANNUAL INSPECTIONS
n

2. SPECIAL INSPECTIONS
n

3. NEUROCOGNITIVE TESTING OF
STUDENT ATHLETES
n

4. CERTIFICATE OF INSURANCE/CONTRACT/
BID SPECIFICATION REVIEW
n

5. ENHANCED RISK TRANSFER PROGRAM
n

6. IN-DISTRICT TRAINING
n

7. ATTENDANCE AT SUBSCRIBER SAFETY AND
SECURITY COMMITTEE MEETINGS
n

8. RISK MANAGEMENT
ADVISORY SERVICES
n

9. NYSIR REGIONAL SEMINARS
n

10. NYSIR WEBINARS
n

11. NYSIR WEBSITE
n

12. INFORMATION PUBLICATIONS
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