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YLD CHILI
COOK-OFF
(& SILENT AUCTION)
SET FOR
JANUARY 31

The Young Lawyers Division assisted again this year with the Salvation Army Christmas Program. Pictured above are: LeAnne McGill, Curtis Thomas, Drew
Mildren, Dan Couch & Faye Rodgers.

Profiles in Professionalism

Mark your calendars and get your
chili making skills ready for another
great cook-off on January 31 at
Rocky’s in Bricktown. The activities
begin at 5:30 p.m. and the silent auction winners will be announced at
7:45 p.m.
If you are not a chili cook, come
be a chili taster as there will be plenty of traditional, non-traditional and
HOT chili!
Tickets ($15) are available online
at www.okcbar.org, by calling the
bar office at 236-8421 or you can
purchase them at the door.

George S. Corbyn Jr.
By Murray Abowitz
Several months ago I received a call
from Judge Geary Walke who asked if I
would write an article on George Corbyn
for the Briefcase. I was honored and
intrigued. I even inquired of the judge as
to whether this could be considered sanctioned defamation. I agreed to try my
hand at such an article and then wondered what could be said about George.
Most of us know George Corbyn: He
of the dark navy suit, red and blue striped
tie, polished black shoes, confident
before state and federal judges, and
known as a big game lawyer. Corbyn’s
success as a lawyer stems from his
aggression, which sometimes appears to
be barely within control, and his extreme

sense of competition. Mix in a healthy
dose of charm, intelligence, chutzpa, and
a handler (Laura McConnell-Corbyn),
and the result is a lawyer who is at the top
of our profession.
I do not recall the first time I encountered George, but do recall it to be in the
days before we were naming top ten
lawyers and creating the cottage industry
of plaques that extol accomplishments in
the lawyer polls. George was an accomplished multi-sport athlete at Casady. He
then went to Stanford and returned to
Oklahoma to attend law school. In addition to his football prowess at Casady,
Corbyn has managed to maintain his
skills as an avid golfer, duck hunter, and
lap swimmer.

After graduating from Stanford and
OU Law, George began developing his
extraordinary legal skills while working
for the Berrys, whose practice was principally representing criminal defendants,
and then assimilating the oil and gas
business and commercial litigation from
Barth Walker and at the Spradling Alpern
firm.
In the days when there were fewer
lawyers and most lawyers knew most
lawyers, at least those who regularly
appeared in courtrooms, I became part of
that group and met George in passing.
The passing occurred in the small gym in
the Y that was razed after the Murrah
bombing. There was a group that played
See PROFILES, PAGE 2
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From the President

Happy New Year!
• The Young Lawyers Division raised
over
$20,000 for the OKC Food Bank as
My mantra for the Oklahoma County
a result of its annual
Bar
Association
is
Harvest Food Drive.
“Service”. You have far
These
funds
were
exceeded my expectamatched
by
Chesapeake
tions. I would like for
Energy
Corporation
this article to serve as a
resulting
in
a
donation in
special acknowledgeexcess
of
$40,000.
ment to the many OCBA
• Under the leadership
members who perform
of
OCBA member, Judge
good works without
Martha
Oakes,
the
recognition or fanfare.
Oklahoma County Drug
To all of you “unsung
Court raised funds for a
heroes,” thank you for a
holiday party for drug
job well done!
court participants.
• The OCBA sponsored
We are familiar with
a
clothing drive for the
the poem Auld Lang
Judge Patricia Parrish
Oklahoma County Drug
Syne written by Robert
Court resulting in a huge success in meetBurns:
ing needs for many in our community.
Should auld acquaintance be for• The Voices for Children Committee
got, and never brought to mind?
continued
its Reading Buddies Program
Should auld acquaintance be forat Carver Mark Twain Headstart.
got, and auld lang syne?
Throughout the year, the committee hostThe poem begins with the rhetorical ed monthly reading parties and several
question, “Is it right that old times be for- holiday special events. Each month, chilgotten?” I believe the answer is a dren were given books to take home.
resounding no! As we enter this New
• OCBA members were generous in
Year with all of its possibilities, I want to their donations of gloves, mittens and
reflect on the many accomplishments of cash for the children at Carver Mark
the OCBA just since September.
Twain Headstart.
By President Patricia Parrish

• The Voices for Children Committee
donated funds to the annual Red Andrews
Christmas Dinner and many OCBA
members served the guests.
• The Community Services Committee
worked to ensure that bus passes are
given to students attending Emerson
Alternative School to provide needed
transportation to and from school.
• The Community Services Committee
hosted a holiday party for children at The
Family Junction and the residents at
Oakhill Nursing Home in Jones. The
committee purchased snow tubing passes
for children at The Family Junction and
purchased Christmas gifts from each
child’s “wish list” to open on Christmas
morning.
• Members of the Veterans Committee
attended the Veterans’ Standdown Event
and were able to connect many veterans
with OCBA members willing to help
with their legal issues.
My prayer is that each OCBA member
will find his or her passion in 2014 and
find a way to serve those in need. To all
our members, I sincerely thank you for
all that you have done and for all that I
know you will do in 2014!

PROFILES from PAGE 1
basketball at lunch and a group that
played after 5 p.m. Some played in both
groups, including a number of lawyers,
notably Garvin Isaacs, Jim Ikard, David
Kisner, and Robert Goldman (apologies
to those names and faces that have faded
with age). The after-5 group departed
about 6 and that is when the gym became
a different crucible.
On some days, when the gym had
cleared out, George and I would engage
in our own version of guerrilla basketball. He would say that he had a skill
advantage but our skills, or lack of skills,
were not that different. We played very
aggressively, where the defense called
fouls bruising was a requirement and
even then were rarely called.
Inasmuch as we were not Bird, Magic,
or MJ, the games had no flow but more
push, shove, hold, and hammer. If we
arrived tense, overwrought, or suffering
from clientitis or judgeitis, it was nonexistent after our sessions. It was remarkable that rather than fighting a duel, we
became friends.
What happened on that basketball
court is no different than the Corbyn
approach to our profession. Intense,
aggressive, confrontational, argumentative, and pugnacious, all attributes that
make an opposing lawyer yearn for
someone other than George Corbyn as an
opponent. When layered upon preparation, focus, and intelligence, the yearning
at some point becomes, “Get me and my

George Corbyn

client out of here.”
The gym was not the sole development
of this approach. George has practiced
with the best of our community and followed the exploits of the legends that
passed through our courthouses: Peter
Fleming, “Racehorse” Haynes, Melvin
Belli, and Jerry Spence come to mind.
George also tracked the Oklahoma
greats, James W. “Bill” Berry, Andy
Coats, Burck Bailey, Earl Mills, and
George Short.
When any of that group appeared in
trial, George would likely have made a

visit.
One always gets a Corbyn story based
upon those observations or his own
exploits, which he is not bashful about
relating. To his credit, the stories remain
remarkably the same, probably at this
time beyond embellishment.
George on point and focused is an
exhilarating and often frustrating experience. The phone rings, George says: “Let
me ask you about this.” What often transpires is a debate on every detail of his
latest case. He frequently changes sides
in the discussion, and after testing the
premise one finds they are in agreement
with George at the conclusion of the call.
If by chance you have talked him out of
or down from his position, you can
expect a return call in the next several
days and the process starts again from the
first square. If you prevail twice, your
answer is accepted, or at least not challenged again.
I find George has mellowed over the
years (it must be his six grandchildren)
but his intensity, persistence, and focus
remain intact, as do his instincts. Corbyn
is still Corbyn… “Get me and my client
out of here.”
In today’s world, persons of fame (or
infamy) or accomplishment are readily
identified simply by a set of initials. The
one that comes to mind locally is “KD”
(Kevin Durant). TTG is similarly identifiable to me. Top Ten George. Tee shirts
will be available soon.
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Editorial

The End Of An Era:
Professor Hellman Ends a Great Run with
the Legendary Ethical Considerations
Larry Hellman patiently led us into a way
It’s a bitter-sweet moment in time. Not of learning ethics, appreciating ethics and
just because it’s the end of another year absorbing ethics into our everyday routines regardless of the
and we’re about to
type of law each of us
embark on a new year, but
practiced. I know that he
because it’s the end of an
used those same skills as
era, and we don’t have
dean of the law school
any idea what the next era
and I’m certain his stuwill bring. Professor
dents will appreciate his
Lawrence Hellman will
style as a professor of the
no longer be submitting
law.
his monthly column,
It has certainly been a
Ethical Considerations,
noble
venture on his
for publication in the
part.
The
OCBA memBriefcase.
bers
have
been
the beneLarry has been writing
ficiaries
of
his
labors
for
as a professor, administratwenty
eight
years
(the
tor and dean at Oklahoma
column
began
in
City University School of
Lawrence K. Hellman, Dean Emeritus
Law, as a county bar and Professor of Law, Oklahoma City January, 1986)! Ethical
Considerations was a
member and as a friend of University
constant reminder of the
lawyers and judges locally and nationally. Although he won’t have high standards our profession requires, a
an article appearing regularly, we certainly monthly message I will miss greatly. We
hope we’ll have the privilege of reading have all been his students, and are better
his articles on occasion. As a teacher, for it. He has led us on a learning exercise,
By Geary Walke

WORKERS’
COMPENSATION
(THE NEW LAW MEANS MAJOR CHANGES)

SOCIAL SECURITY
DISABILITY

“

We have all been
his students, and
are better for it.
He has led us on a
learning exercise,
encouraging us to
think deeper and to
seek wisdom.

”

encouraging us to think deeper and to seek
wisdom. He has been a role model for his
sons, his students, lawyers, judges and justices. He’s married to Gay. Does it get better than that?
As soon as I learned that Larry wasn’t
going to continue his ethics column
through to the new year, I began thinking
about who could write a replacement col-

It’s 3 pm...
Do you know where your supplies are?

umn. The answer, emphatically and
resoundingly, is: no one. No one can
replace the good professor’s broad range
of practical and scholarly experience, his
knowledge of the law and theory, his flowing writing style, language utility or his
precision analytics.
We wish Larry luck and good fortune in
his future pursuits and we thank him for all
that he has done for us. It isn’t often that
someone contributes so much to an organization such as ours, over such a long period of time. Volunteer organizations are
always searching for someone to help and
assist with any number of projects. When
someone like Larry comes along, it is a
true blessing. When someone like Larry
leaves, there’s a tremendous void which
will never be filled. But, just because
Larry’s article won’t be appearing regularly doesn’t mean he will be absent from the
legal community. I’m certain he’ll continue to be an active professional.
So, here’s goodbye to 2013 and Ethical
Considerations, and hello to 2014 and
Professor Lawrence Hellman.

&

Events
Seminars

JANUARY 14, 2014
CLE Ethics Luncheon Seminar
Featuring OBA Ethics Counsel
Travis Pickens
12 Noon, Bar Office

BISCONE & BISCONE
WILL GLADLY ACCEPT
YOUR REFERRALS.
OKLAHOMA’S TOP RATED LAWYERS
PERSONAL INJURY
LEXISNEXIS© MARTINDALE HUBBELL©
2012, 2013

If you placed your order this morning,
you will receive it this afternoon.
Not some day, not next day, but SAME DAY.
That’s just us, what else can we say?

1-800-426-4563
405-232-6490
Locally owned & operated since 1983

105 N HUDSON, SUITE 100
HIGHTOWER BUILDING
OKLAHOMA CITY, OK 73102

947-5676
visit us online at: www.warrenproducts.com

JANUARY 31, 2014
YLD Chili Cook-Off & Silent
Auction
Rocky’s In Bricktown
6 p.m.
FEBRUARY 8-14, 2014
2014 Aspen Ski Seminar
The Gant
Aspen, Colorado
MARCH 27-30, 2014
2014 Las Vegas Seminar
Bellagio Las Vegas Resort
Las Vegas, Nevada
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And the Court Said

An Olio of Court Thinking
By Jim Croy
January 10, 1914
One Hundred Years Ago
[Excerpted from Price v State, 1914 OK
CR 3, 137 P. 736.]
First. This court permits typewritten
briefs to be filed; but, when this is done,
they should be executed in such a manner
as to be legible. It is a violation of the
rules of this court to file briefs typewritten upon paper which is so thin as to
make what is written thereon scarcely
legible. In such briefs paper of standard
weight should be used, and the work
should be so executed as to be legible. In
this cause a typewritten brief of 58 pages
was filed, which could only be read with
great difficulty, and the court was compelled to waste much valuable time and
labor in trying to find out what counsel
*739 for appellant was driving at. We
have frequently had occasion to condemn
the practice of filing such briefs, and
trust that we will not find it necessary to
do so in the future. If this admonition is
not heeded, we will be compelled to
strike such briefs from the record.
***
The record in this case contains nearly
400 pages, and from beginning to end is
full of such objections and exceptions as
above stated. The constant presentation
and discussion of questions of law which
have no application to the case, making
dilatory pleas, and objecting and excepting to everything done in the trial of the
cause, without reference to the substantial merits of the case, cannot do otherwise than weaken the defense. It makes
the impression upon the minds both of
the jury and of the court that the defendant is guilty, and is relying solely upon
the technical skill of his counsel to secure
an acquittal. It also unnecessarily consumes a great deal of time which should
be devoted to the consideration of the
actual merits of the cause, or in the trial
of other cases. It delays the administration of justice, incumbers the record, and
adds greatly to the cost of criminal trials,
and thereby *740 entails an unjust burden
on the state, and no good purpose whatever can be subserved by pursuing such a
course, and it should not be encouraged
by the courts.
Fourth. At great length counsel for
appellant argues that this conviction cannot be sustained, because the record
shows that appellant was never legally
admitted to the practice of law in the
state of Oklahoma. The record does
show, however, that appellant was legally admitted to practice law in the state of
Illinois, and as a matter of fact he held
himself out to the public as a lawyer, and
did practice law in Blaine County, Okl.;
that he appeared as an attorney in a number of cases; and that he accepted
employment and received pay in this case
as an attorney. It is true that such conduct
was illegal; but the commission of one
crime can never be pleaded as an atonement for the commission of another
crime. In ancient days under the common
law the members of the clergy were not

subjected to capital punishment; the presumption being that, on account of their
supposed exceeding goodness, there
must be some mistake, and they would
not have willfully violated the law.
Counsel for appellant seeks to reverse
this rule, and claims that, on account of
his exceeding badness, appellant should
not be punished. The very question here
presented is identical in principle with
the question presented in the case of
Ellington v. State, 7 Okl. Cr. 252, 123
Pac. 186. It was there held: “Where a
guardian is charged with embezzlement
of the trust funds of his ward, he cannot
be heard to say that such funds were
unlawfully acquired by him as such
guardian. If he was agent enough to collect the money, he was agent enough to
be punished for its embezzlement.”
In this case, if Price was attorney
enough to accept employment to collect
this money, he is attorney enough to be
punished for embezzling it.
Bishop, in his work on Criminal Law
(3d Ed.) § 367, says: “In reason, whenever a man claims to be a servant while getting into his possession, by force of his
claim, the property to be embezzled, he
should be held to be such on his trial for
the embezzlement. Why should not the
rule of estoppel known throughout the
entire civil department of our jurisprudence apply in the criminal?”
The lawyers of Oklahoma can rely with
confidence upon the support and protection of this court whenever their conduct
is professional; but we are not going to
stretch the law to screen and protect any
lawyer who has been guilty of dishonorable practices. Leniency on the part of
the courts and of the members of the bar
towards such conduct has done more than
any one cause to discredit the profession
in the eyes of honest people. The time has
come when the members of the bar and
courts should act in such matters without
fear, favor, or affection, and with a strong
hand purge the profession of all unworthy characters. Practicing law is a necessary and honorable profession, and it
should be confined to honest men.
Lawyers should be held to the strictest
accountability. Their opportunity for
wrongdoing is great, and the public and
the profession should be protected from
the illegal acts of dishonest lawyers.
January 27, 1939
Seventy-Five Years Ago
[Excerpted from Thrash v State, 1939
OK CR 4, 86 P.2d 1012.]
Zelma Thrash, the defendant in the trial
court, was by information charged with
the possession of certain spirituous
liquors, to wit: 24 pints of alcohol; 5 half
pints of alcohol; 4 pints of gin, and 24
pints of whisky, with intent to barter, sell,
and otherwise furnish to others; was convicted and sentenced to pay a fine of
$100, and 30 days in jail. From said judgment and sentence she appeals.
When the case was called for trial, the
defendant filed a motion to suppress the
evidence on the ground that it was an
unlawful search and seizure; that the affi-

davit for the search warrant and the
search warrant were insufficient. The
complaint for the search warrant and the
search warrant have been carefully examined and while we find they are not models, the allegations in the complaint are
sufficient to warrant the justice of the
peace in issuing the search warrant. The
description of the property in the complaint and search warrant are the same.
Although there is some indication in the
record the description was not furnished
by the party making the affidavit.
In the hearing before the court a very
peculiar situation developed. It seems the
officer who made the affidavit for the
search warrant and secured the search
warrant, went to the different ministers in
the town, and friends, and invited them to
go down to the house when the search
was made, and after the search was made
and the whisky found, the ministers,
whose names are given in the record,
were invited in the defendant’s house to
see what the officers had found.
It is further disclosed by the record that
the constable making the affidavit for the
search warrant had been indicted in the
federal court, and that the defendant in
this case was a witness against him.
Whether that fact is the cause of the constable making the affidavit for the search
warrant, and going to the defendant’s
home and searching the same, and calling
in the ministers, is not disclosed by the
record, but by inference it appears the
fact that the defendant was a witness
against the officers making the affidavit
for the search warrant had something to
do with his actions in the case.
The motion to suppress was properly
overruled. It is not deemed necessary to
set out the complaint for the search warrant, or the search warrant, or the testimony in support of the same. Suffice it to
say that the complaint for the search warrant was sufficient to authorize the officer to issue the same, and the court did
not err in overruling the motion to suppress.
The record shows the officer searched
the defendant's home and found 24 pints
of alcohol; 5 half pints of alcohol; 4 pints
of gin, and 24 pints of whisky. It is evident from the quantity found in the
defendant's possession that she was
intending to sell, barter, furnish or give
***
The defendant was accorded a fair and
impartial trial. No errors appear in the
record warranting this court in reversing
the case. The judgment is affirmed.
January 7, 1964
Fifty Years Ago
[Excerpted from Safeway Stores,
Incorporated v. Feeback, 1964 OK 3, 390
P.2d 519.]
The question to be determined in this
appeal is whether the customer of a retail
food store may recover money damages
from the owner and manager thereof,
respectively, for personal injuries said to
have proximately resulted from a fall
caused by her slipping on some carrots
which were lying on the floor of an aisle

necessarily traversed by plaintiff and
other customers in the course of their
shopping, absent any proof whatsoever
that store personnel either placed the carrots or knew or should have known they
were there and so could have removed
them or warned plaintiff.
This appeal arises from an action instituted by defendant in error, hereinafter
referred to as plaintiff, for damages for
personal injuries plaintiff allegedly sustained when she slipped on some carrots
on the floor of the store of plaintiff in
error, hereinafter referred to as defendant
or by name, Safeway. Such Safeway
store was managed by plaintiff in error,
Edwin Tatum, hereinafter referred to as
defendant or by name.
***
On the issue of negligence there were
three witnesses, plaintiff, Mrs. Billings
and defendant Tatum. The plaintiff testified:
“A. Well, as I entered the vegetable
counter why I slipped and fell.
“Q. Were you looking at the vegetables?
“A. Yes.”
******
“A. Well, I fell and then was - and there
was a sack - there were carrots in it.
There were some of the carrots in the
sack and some on the floor, as I said
before.
“Q. All right. Did you see those before
you fell or after you fell?
“A. No sir, I did not. It was after I fell”.
***
Mr. Tatum testified:
“A. We continually attempt to police
the floor and pick up produce and anything that would be an accident hazard,
that is part of our job. Incidentally, we
always sweep the floor every day and we
have a full time employee and if he is
occupied, the produce employees sweep
it and if they’re occupied, I have swept it
myself. Produce on the floor can be a
continuing hazard”.
In the case of Safeway Stores, Inc., v.
Criner, Okl., 380 P.2d 712, in the first
and second paragraphs of the syllabus we
held:
“A store owner was not an insurer of
safety of customer who slipped on floor,
but only owed duty to customer, as a
business invitee, to exercise reasonable
care to keep premises in reasonably safe
and suitable condition so that when customer entered store upon invitation, she
would not be necessarily or unreasonably
exposed to danger.
“Unless it is established that customer
slipped on store floor through negligence
of store owner’s employees, or because
of condition of which owner had actual
or constructive notice, there can be no
recovery.”
The burden was upon the plaintiff to
prove negligence of the defendants. . . .
Our thorough study of the record
reveals no evidence of effect that defendants knew or in the exercise of ordinary
See OLIO, PAGE 15
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The “Pleiotropic” Role
of Good Nutrition
result is that you may live longer than
By Warren Jones
Through the years I have been encour- you think. (Brings to mind that old saw,
aging you (toward the end of prolonging “If I had known I was going to live this
your life and avoiding particular chronic long, I would have taken better care of
myself.” Well, here’s
diseases) to eat healthfulyour chance).
ly. You know the drill:
If living longer is
fruits, veggies, whole
accompanied by mental
grains, lean meats, skim
AND/OR
physical
dairy, legumes (beans,
impairment, then what
lentils, black eyed peas,
good are those “extra”
chickpeas, split peas),
years? Or, minimally,
nuts and seeds (see last
your quality of life in
month’s column), and
those extra years, when
healthy fats.
accompanied by mental
The newest issue of
or physical impairment,
Annals
of
Internal
will be greatly diminMedicine (as I type) presished.
ents data that suggest that
The researchers from
healthy eating will, in
Harvard
School
of
addition to giving to you
Warren Jones
Public Health, Harvard
a prolonged life, signifiMed
School,
and
cantly reduce the odds of your developing “mental impairment” and “physical Brigham and Women’s Hospital investigated the association between (the relaimpairment” in your later years.
This is, of course, important to you. Its tionship between) dietary patterns at
importance is magnified by the fact that midlife and the prevalence of healthy
premature death, through the marvels of aging fifteen years later. While the study
modern medicine, has been substantially was conducted among more than a hunreduced over the last two decades. The dred thousand female nurses, I expect the

results would be as applicable among
men.
By definition, the healthy agers (vs. the
“usual” agers) were... at the end of the
fifteen year follow-up... free of any of
eleven chronic diseases AND had no
impairment in cognition, no physical disabilities, and “intact mental health.”
Those eleven chronic diseases were the
usual suspects: cancer; myocardial
infarction (heart attacks); coronary artery
bypass surgery; stenting; congestive
heart failure; stroke; type II diabetes; kidney failure; COPD; Parkinson’s; multiple
sclerosis; and amyotrophic lateral sclerosis. Oops, that’s twelve. In any case, a
bunch of chronic diseases.
It turned out that only one in ten of the
study participants became “healthy
agers.” Ninety percent, by definition, had
some chronic disease or cognitive
impairment or physical impairment or
limitations to mental health. No surprise
there. That’s probably about what you’d
expect among a large body of agers.
Ok, let’s look at the connection
between healthy eating and the “healthy
agers” or “usual agers.” Those folks who
most healthfully consumed had approximate FORTY percent greater odds of
becoming one of those “one in ten,” a
healthy ager, free of chronic diseases
AND free of physical impairment, cognitive impairment, and enjoying mental
health.
To be clear, the healthy intake included
all the above described foods (fruits, veggies, etc.), but it also included LOW consumption of red meats and (for sure)
processed meats.
As usual, in an effort to eliminate confounders... or other things that may have
contributed to the association between
health eating and healthy aging... the
researchers controlled for age; education;
marital status; annual income; home
value; family history of diabetes, family
history of cancer, family history of heart
attacks; exercise; calorie intake; smoking; multivitamin use; aspirin use; body
mass index (body weight compared to
body height); history of high blood pressure; and history of high cholesterol.
Your “take home,” in English: what
you eat in midlife (and probably in early

know
“theYoudrill:
fruits, veggies,
whole grains,
lean meats, skim
dairy, legumes
(beans, lentils,
black eyed peas,
chickpeas, split
peas), nuts and
seeds, and
healthy fats.

”

life as well, but that was not here studied)
DOES have an impact on the length and
quality of your life.
The researchers concluded: “These
data have an especially important role in
promoting a healthy diet — maintaining
physical, cognitive, and mental health
with aging may provide a more powerful
incentive for dietary change than simply
prolonging life or avoiding any single
chronic disease.”
By now, you have probably discerned
that “pleiotropic” means, among other
things, “producing more than one effect.”
As the waiters always say, “Enjoy.” In
this case, enjoy a long and healthy life.
Warren E. Jones, JD, HFS, CSCS, CEQ, is
an American College of Sports Medicine
(ACSM) Health Fitness Specialist, a National
Strength and Conditioning Association
Certified Strength and Conditioning
Specialist, and a holder of an ACSM
Certificate of Enhanced Qualification. His
clients range from competitive athletes to the
morbidly obese. He can be reached at
wejones65@gmail.com or at 405-812-7612.
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Bar Observer
Kent Eldridge Relocates
Offices
Kent Eldridge has relocated his office to
601 NW 13th Street, Oklahoma City,
Oklahoma 73103. After serving as a Judge
of the Workers’ Compensation Court,
Eldridge officed with Robert A. Forbes Jr.
until Mr. Forbes’ retirement September 1,
2013. Mr. Eldridge has tried numerous criminal and civil jury trials in State and Federal
Courts, but now limits his practice to the
representation of Claimants before the
Workers’ Compensation Court, and to mediation. Mr. Eldridge is also a qualified mediator for Workers’ Compensation claims and
District Court disputes, including family
law. kent@kenteldridge.com; www.kenteldridge.net

Crowe & Dunlevy Names
Chair of Alternative Dispute
Resolution Group
Crowe & Dunlevy recently named director Kent Meyers as chair of the firm’s
Alternative Dispute Resolution Business &
Litigation Practice Group. Attorneys in this
practice group are dedicated in resolving
complex issues with creativity and efficiency. They have experience in class action
matters, intellectual property and family
practice dispute resolutions. The members
are recognized among the top in their field.
Meyers’ practice focuses on commercial
litigation and antitrust law. He has tried
antitrust and complex commercial litigation
cases, and has handled patent, copyright and
trademark matters. He has also handled
numerous arbitration matters both as counsel for litigant and as an arbitrator.
Throughout Meyers’ 50-year career, he
has tried and mediated many landmark
cases. Some of these include an antitrust
case against the NCAA, litigating multiple
cases of legislation for the Indianapolis 500
and leading the legal team representing the
Oklahoma Education Association in opposition to the Tabor Petition. The petition dealt
with taxpayers’ bill of rights and was eventually struck down by the Oklahoma
Supreme Court.
Chambers USA has listed Meyers as a
leading lawyer in Oklahoma. He has also
been listed in The Best Lawyers in America
every year it has been published. In the most
recent edition, he was listed in Antitrust,
Bankruptcy and Creditor-Debtor Rights
Law, Commercial Litigation and Bet-theCompany Litigation. Meyers received his
Juris Doctor from The University of
Oklahoma School of Law and his Masters of
Law from Harvard Law School.

He is one of two co-founders of
Oklahoma Lawyers for Children, a nonprofit group that provides volunteer lawyers to
work with Public Defenders in representing
deprived children in Juvenile Court. Meyers
also is the co-host of “The Verdict,” a weekly local TV show.

McAfee & Taft Adds
Employee Benefits Paralegal
Lisa G. McKinzie, an employee benefits
professional with more than 22 years of
industry experience, has joined the law firm
of McAfee & Taft, where she will provide
paralegal support to the firm’s Employee
Benefits and Executive Compensation
lawyers. The group’s practice is one of the
region’s largest and encompasses all aspects
of employee benefits law, including retirement plan consulting and design, health care
reform consulting, health and wellness plan
consulting and design, executive compensation, and ERISA litigation.
Prior to joining McAfee & Taft, McKinzie
worked for a number of leading regional and
national third party administrators, insurance companies, and benefits consulting
firms. Her extensive benefits experience
includes work in the areas of group medical,
dental and ancillary insurance account management, quality assurance, claims examination, claims processing, customer relations, provider relations, employee training,
HIPAA compliance and notification requirements, protection of protected health information, and compliance with the Affordable
Care Act and other federal and state regulations. She holds an accident, health and life
insurance license from the Oklahoma
Insurance Department.

GableGotwals Welcomes the
Attorneys and Staff of the Glass
Law Firm
Attorneys Robert Glass, Philip Hixon,
Jared Nelson, Meagen Burrows, Susan
Jordan and LeAnn Ellis, along with their
team of five staff, will be joining the
GableGotwals team effective January 1,
2014.
The Glass Law Firm’s founder, Robert
Glass, began his legal career at
GableGotwals in 1984. After working at
firms in San Antonio and Tulsa, Robert
founded his own firm in 2000. Now, Robert
is returning to the place where his legal
career began and bringing with him an outstanding team of attorneys and other professionals to GableGotwals.
The Glass Law Firm has a superb reputation for skillful and effective legal counsel,
with distinction and concentration in the
area of health care law. The group is also
known for their experience in the areas of

banking/corporate finance; business transactions; restructuring, workouts and bankruptcy; litigation; construction; labor and
employment law; real estate; representations
before governmental agencies; tax; wills,
trusts, estate planning and probate; and
insurance law.
Robert Glass joins our firm as a shareholder. He has been included in the Best
Lawyers in America in the areas of health
care and bankruptcy each year since 2001.
Additionally, he has been listed in Super
Lawyers for his business litigation practice
every year since 2006 and in Chambers for
corporate and commercial law since 2011.
Martindale-Hubbell has given Robert an AV
rating. Robert received his law degree, as
well as his undergraduate accounting
degree, from the University of Texas.
Philip D. Hixon joins GableGotwals as
an of counsel attorney. He has more than a
decade of litigation experience representing
the interests of clients in a variety of legal
matters including construction, environment, insurance and general litigation.
Philip received his law degree summa cum
laude and master’s degree in business
administration from Oklahoma City
University. Philip received his undergraduate degree in business administration from
the University of Central Oklahoma.
Martindale-Hubbell has given Philip an AV
rating and he is listed as a Rising Star with
Super Lawyers in 2010-2011.
Jared K. Nelson joins the firm as an associate attorney. He brings experience to
GableGotwals in the areas of health care law
and general business transactions, including
business formations and reorganizations and
structuring business ventures. Jared earned
his law degree from the University of Tulsa
and his bachelor’s degree from Texas A&M
University.
Meagen E. Burrows joins the firm as an
associate attorney. She has been focused primarily in the areas of health care law, general business transactions and Corporate law.
Meagen earned her law degree from Seattle
University School of Law and holds an
undergraduate degree from Oklahoma State
University.
Susan I. Jordan joins GableGotwals as
an of counsel attorney. She has devoted her
legal practice to the representation of hospitals, physicians, nurses and other health care
providers. Susan is the founder of Tulsabased Jordan Law, where she will continue
to also practice. Susan earned her law degree
from Southern Methodist University School
of Law and holds an undergraduate degree
from the University of Texas at Arlington.
LeAnn Drummond Ellis joins the firm
as an of counsel attorney. She brings varied
legal experience in the areas of tax law,
wills, trusts, estate planning, guardianship
and probate. LeAnn is also in private practice with Ellis and Ellis based Stillwater,

where she lives full-time while commuting
to Tulsa at least one day a week. LeAnn
earned her law degree from the University
of Oklahoma School of Law. She also holds
a bachelor’s degree in accounting from
Oklahoma State University. MartindaleHubbell has given LeAnn an AV rating and
she is a fellow of the American College of
Trust and Estate Counsel.

McAfee & Taft Expands
Energy and Oil & Gas Group,
Adds Litigators
McAfee & Taft has further expanded its
Energy and Oil & Gas Group with the addition of trial lawyers J. Todd Woolery and
Jodi C. Cole.
Todd Woolery is an experienced litigator
whose practice encompasses a broad range
of matters affecting the energy industry, with
specific emphasis on disputes involving oilfield and industrial pollution, bodily injury,
property damage, surface damages, and
class actions. His clients include oil and gas
exploration and production companies,
pipeline companies, oilfield service
providers, and companies engaged in renewable energy projects. In addition to representing clients in litigation, he devotes considerable time to advising clients on risk
management and other business matters.
Woolery’s achievements as a litigator
have earned him inclusion in Oklahoma
Super Lawyers’ list of “Oklahoma Rising
Stars” and recognition as a “future star” by
Benchmark Litigation.
He holds a bachelor’s degree in environmental geography and a Juris Doctor from
the University of Oklahoma.
Jodi Cole’s practice includes the representation of oil and gas exploration and production companies in class action royalty
lawsuits as well as disputes involving surface damages, pollution and other environmental issues, quiet title, lease cancellation,
bodily injury, property damage, and materialmen’s and mechanics’ liens. The transactional component of her energy practice
includes negotiating oil and gas leases and
drafting and negotiating industry-related
agreements, with particular emphasis on
master service agreements.
Cole holds a bachelor’s degree in business
administration from Henderson State
University and a Juris Doctor from
Oklahoma City University School of Law.
The firm’s Energy and Oil & Gas Group,
which represents energy companies ranging
in size from small and medium-sized independent oil and gas companies to publicly
traded Fortune 500 corporations, added to its
ranks earlier this year with the notable addition of Mark Christiansen, a 33-year veteran attorney and one of the region’s most
experienced oil and gas trial lawyers.
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2013 OCBA Holiday Reception

Judge Jim Croy, Joe Crosthwait & Tim Larason

Rebecca Williams, President Patricia Parrish & Travis Pickens

Judge Bay Mitchell & Robert Margo

Judge Bryan Dixon, David Cheek & Robert Sheets

Sarah Schumacher & Lenora Burdine

Robert McCampbell, Joe Crosthwait & Warren Jones
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John Kenney & Jim Jennings

Laurie Jones & John Heatly

John Handy Edwards & Sheila Stinson

Lou & Burt Johnson

Doneen Jones, Chris Deason & Tracey Martinez

Sonya Patterson & Cindy Goble

Mark Mitchell & Judge Tim Henderson

Peter Bradford & Justice Noma Gurich

Judge Lisa Hammond, John Miley & Martin Ozinga

Robert Sheets & Bob Nelon

Max Tuepker & Mack Martin

Judges Don Deason & Allen Welch

Matt Blue & Collin Walke
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iBar Definitive Playlists
By Chris Deason and Judge Don Deason

TM

J.B. Askins - Since 1959
Our low fees and service are unbeatable.
We will be in court when needed.

City, State, Nationwide

Store Hours Mon.-Fri. 9:00 to 6:00 • Sat. 10:00 to 1:00

WE CAN’T TAKE IT ALL OFF

JUST 50%
ENTIRE STOCK NOT INCLUDED
ALTERATIONS NOT INCLUDED

210 Park Avenue, Suite 220, Oklahoma City, OK 73102
Call (405) 235-4800 for reserved parking.

We are always open at www.teenahickscompany.com

Quote of the
MONTH
“Pick battles
big enough to matter,
small enough to win.”
~ Jonathon Kozol, American writer
and educator (1936)

In 1985, Paul Simon traveled to Johannesburg, South Africa, when apartheid was still
in effect. He gathered musicians from different townships whose music he had come to
admire and recorded with them for several days. He did this without asking permission
from the African National Congress, and his venture also violated the United Nations’
cultural boycott of South Africa. Anti-apartheid activists decried Simon’s move, saying
his ignoring the cultural boycott tacitly endorsed apartheid’s attempt to legitimize racism.
On return to the U.S., Simon reconstructed the recordings he had made in South Africa
in his own studio, and even brought the a cappella vocal group Ladysmith Black
Mambazo over from South Africa not only to record with him but also to appear with him
on Saturday Night Live. The result was Simon’s classic album Graceland, which won the
Grammy Award for Best Record in 1986, and the music is as vital today as it was then.
The making of Graceland and the resulting political fallout from Simon’s trip are portrayed in the recent documentary Under African Skies. It’s well worth a look.
Speaking of documentaries, we recently watched A Band Called Death on Netflix. In
the early 1970s, the Hackney brothers, David, Dannis, and Bobby, had a life-changing
experience in their teens when The Who played their hometown of Detroit. Motown was
king, but the brothers thrived on Alice Cooper and Queen. They practiced in the upstairs
bedroom of the family home, much to the chagrin of the neighbors. Their music was
loud, fast, raw, and powerful. Under brother David’s creative guidance, they made some
recordings under the name Death. As you might imagine, that name was a huge turnoff
for recording executives. Any contracts they were offered were contingent on the band
changing their name, which David was unwilling to do. The master tapes of their recordings gathered dust in an attic for more than 30 years, when, through a strange turn of
events their music was discovered and came to light. David Hackney, who passed away
in 2000, had told his brothers, “One day the world will come looking for this music.”
Dannis and Bobby have re-formed Death, and they are recording and touring. Theirs is a
fascinating story.
Three African-American brothers in Detroit playing punk years before the Ramones or
the Sex Pistols - a Jewish kid from New York jamming with African musicians in the
township. Keep an open mind. Good music comes from anywhere, everywhere, and anyone.

Judge Geary Walke: Judge Walke graduated from Del City High School,
where he has been inducted into the DCHS Hall of Fame. The honor was much deserved
from the years of dedicated service in and around his stomping ground. He also graduated from OU and then from OCU College of Law, but has yet to be inducted into a HoF
at either institution. Judge Walke was in private practice for twenty-five years before
being appointed as a Special Judge in 2001. Since then he has honorably served
Oklahoma County and its various legal organizations. He is a founding member of a support group for judges that meets weekly at an undisclosed location. Judge Walke is keen
on mentoring new attorneys. Go figure. His personal life is full with a granddaughter and
a wife of innumerable years, Barb, the high school sweetheart who works for Hobby
Lobby. She has a very long and very important sounding title. The Judge’s son, Justin, is
a talented musician and an instructor at AMC@UCO. Another son, Collin, is a practicing attorney and destined to be a politician. Judge Walke has been known to play loud
music in his chambers. His playlist is in no particular order. Like Judge Croy, he is incapable of creating a list of favorites because “there are so many.” But, he says, he really
likes MyMy’s choice of songs.
Song Title
Blue Skies
(These Are Some of) My Favorite Things
America The Beautiful
More
At Last
Spanish Pipedream
Louie, Louie (guilty pleasure)

Artist
Allman Brothers
John Coltrane
Leon Russell & Zac Brown Band
The Rascals
Etta James
John Prine
The Kingsmen

MyMy Hoang: MyMy is also a local hero. She graduated from Putnam City
West High School, OU, and then OU College of Law in 2000. She has been in general
private practice for most of her career. For those of you who do not know, MyMy generously shares her time and talents through volunteer work in the community and missionary work abroad. Reluctant to receive attention for these acts, she often claims to have
been in “Las Vegas” when she was actually cleaning up graffiti or building schools.
MyMy enjoys spending time with her extended family and has two pups, Sadie (a Mini
Pin) and Lulu (a miniature dachshund). She listens to music on her Dr. Dre Beats headsets (she has every color).
Song Title
Used to Love Her
Smells like Teen Spirit
Daughter
Daughter
Say Goodbye
Long December
Islands in the Stream (guilty pleasure)

Artist
Guns n Roses
Nirvana
Pearl Jam
John Mayer
Dave Matthews
Counting Crows
Kenny Rogers and Dolly Parton
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Excerpts from History of Judges of Oklahoma and Canadian Counties, Volumes I and II

Evert “Cris” Crismore
Court of Common Pleas (1950-1956)
By Judge Russell Hall
Evert Crismore was born October 28,
1902, in a house at 611 N. Dewey. His
parents, Mr. and Mrs. O.M. Crismore,
were 89ers. He attended city elementary
schools and was graduated from Central
high school. In 1924 he obtained his law
degree from University of Oklahoma.
The well-known attorney had always
shown an interest in music. He coupled
law with music at OU and in 1923 he
helped write the script and music for the
’23 Junior Burlesque. “The campus show
burlesqued everyone so well the faculty
decided there would be no more burlesques,” Crismore once recalled. He was
assisted by Dave Shackleford and Mike
Monroney, who became U.S. Senator.
Following his graduation, Crismore
spent three years traveling with an
orchestra before entering law practice
here. He was secretary of the local musicians union 12 years.
For 25 years Crismore was music
arranger for the Oklahoma City Gridiron
Shows. He was affectionately known as
the “maestro” of the Gridiron since newsmen first began staging their annual panning of politics and politicians.
In 1934, Crismore started his 15-year
tenure as justice of the peace. It was during this period he handled hearings on a
good many of Oklahoma County’s major
criminal cases.
The veteran Justice of the Peace
described his job: “We are the boys,” he
said, “elected to evict people from their
homes, to tie up worker’s salaries, to put
men in jail for drinking, to take away their
automobiles for arrears in installments.
Somebody has to referee those battles.
That’s why peace justices were born.”
Several years later when a movement
started to end the justice of the peace system in Oklahoma, Crismore defended the
JP courts: “There are JP’s in this state,” he
declared, “who haven’t collected $10
worth of fees in two years.” But Crismore
admitted his job was sometimes difficult.
“I sometimes sit in my court,” he once
said, “wishing I could deal out justice
with the wisdom of Solomon and the honesty of Gabriel.”
Crismore was appointed to the common
pleas bench in 1949 [sworn in Jan., 1950]
when Glen O. Morris was elevated to the
district court bench to succeed his brother, Lewis R. Morris. Roy J. Turner, the
governor, made both appointments. In
1950, Crismore was elected for a 4-year
term.
A past chancellor-commander of the
Knights of Pythias, Crismore belonged to
the Lions Club, and was a 32nd degree
Mason and a Shriner. He maintained his
membership in the musician’s union.
Judge Crismore served on the Common
Pleas bench until his death in March,
1956.
He was survived by his wife, Mary, of
the home; his parents, Mr. and Mrs. O.M.
Crismore, 2714 N Robinson, and a sister,

Mrs. Elda Fisher, 3201 NW 13.
Gilbert Hill who wrote the article
Rambling around with an Okie (a continuing column in The Daily Oklahoman)
provided a nice tribute to the Ole’
Maestro:
The Ole’ Maestro has taken his last
bow.
He has taken his last fibbing from
newsmen who sometimes bawled out a
man they loved-because they knew he
loved it.
Never again will his fingers be sore
from beating out the tunes-from honkytonk to semi-classical-which members of
the Oklahoma City Gridiron Club sing
with strange words to reveal the foibles of
politics and politicians.
Never again will the rotund man with
the strangely artistic and stubby hands,
who loved the show because it gave him
an excuse to wear his cowboy boots, yell
“n-o-o-w” to kick off music by men who
are anything but musicians and never
realized they had it in them.
The headlines say Judge Evert
Crismore is dead.
I’ve seen him as a judge, without a
trace of emotion on his face, trying with a
sincerity reached by few men in such
higher positions, to administer justice and
the law with heart and fairness.
He was justice of the peace for many
years. Then he served as common pleas
judge. And he never lost a political race in
his life. He worked at his job. He was
dependable.
But the man whom newsmen-reporters,
editors, photographers, radio commentators and all the rest knew was not a judge.
He was just “Cris.” Cris was the man who
was always behind the piano, ready and
willing to go, when the first man arrived
for rehearsal every night in the month or
so before Gridiron time. He was the last
man to leave, with his music under his
arm, ready to go home and “try to work it
out so you can sing it.”
He was the man who listened to songs
all year, hoping to find one that would
“please the boys” who had the job of writing this year’s show. And he was the
authority who could say, “you can’t use
this one because it was sung with different words in 19--.”
But Cris was more than that to us. He
also was the host on his little place northeast of Oklahoma City, his red face made
redder with heat, standing over an open
grill, broiling ribs for Gridiron members
and their families.
He was the guy who worked and slaved
to see his friends had a good time out
there, picked up the debris after we had
gone and who wriggled like an embarrassed but very happy puppy when we
tried to thank, tried to say what was in our
hearts.
Isn't it strange how men who make their
living writing and talking sometimes fail
so miserably in trying to say what we
really mean?

Cris and Mary never had any children
of their own. But they had - and Mary still
has - the biggest family in Oklahoma
City.
There were the Easter egg hunts and the
Fourth of July blastings “out at the
Crismore’s.”
There are boys and girls now grown, a
few of them with children of their own,
who will never forget “Cris and Mary.”
They are the “Gridiron Club kids,” the
children of newsmen.
Mary, for many years has made up
highly colored cookies and distributed
them to the children. The last time I saw
Cris was at Christmas time when they
drove by so Mary, could deliver cookies.
Cris was really too ill to be out. But he
wanted to go. He insisted upon it. The
kids waved at him sitting there in the car
- and he was happy. Cris never made
much money. He never aspired, really, to
what some seem to believe are the big
things of life - wealth, power, prestige or
position.
Cris was happy and he left happiness
wherever he went. I never knew him to
say an unkind or a cutting word to anyone
- and he received plenty of opportunity
during the nerves-on-edge period of getting a Gridiron ready.
Actually I never knew for sure just how
much music Crismore really knew. He
affected not to read music. But he could
play anything after hearing it once. And
he had the respect of professional musicians to a degree few attained.
The headlines say Judge Crismore is
dead. The judge may be. But the Cris we
knew in the Gridiron club will be around
for many years in our memories - as long
as any of the rest of us are around.
Actually, Cris had to drop out of active
Gridiron 2 years ago. Last January was
the first show in history that he missed
entirely. But he was there in spirit - and
will be in 1957.
Some men make money. Cris made
friends. He left happiness. The world is
better for his having passed this way.
What man could ask for anything more?
He “put on a good show.”
The following article is from the Daily
Oklahoman in August, 1946:
After all these years, it is about time for
the Gridironers to confess that the loud
and raucous NAOWWW!!! which splits
the atmosphere at each annual banquet
performance is no gag. It is just Evert
Crismore - veteran Maestro, two-calf
rancher and justice of the peace - in
another valiant battle to get his amateur
artists on the right beat.
It is no secret that the average newspaper man’s knowledge of music is something less than terrific. But do you think
you can get one of them to admit he can’t
sing?
They all want to sing solos, or at least
appear in the quartet numbers. And when
they wind up in the chorus, as most do,
they appease their frustration by trying to

drown out the next fellow.
In their zeal, they often forget they
should stay within a measure or two of
the orchestra, that they should start at certain times and they also must eventually
stop.
Years ago, the amateur directors gave
up trying to explain such things. They just
fell back on Crismore’s NAOWWW!!!
“You watch him,” the directors said.
“When he yells NAOWWW!!! you start.”
They also leaned on the NAOWWW!!! to
get them on stage and off - to start them
marching and for about anything else
required resembling brain work.
It is doubtful that anyone but Crismore
could survive such an ordeal. But
Crismore comes out charging each year,
like an old fire horse, and is still on his
feet after 15 grueling struggles.
That’s probably because he can’t read a
line of music when he sits down at the
piano to play. No musician can stand it. In
fact, the most startled young men you will
ever see are orchestra members who gather for their first rehearsal.
“This is going to be something different,” Crismore tells them. “You’ve got to
learn to expect anything. If something
goes wrong, I’ll wave at you and you lay
out until I get caught up with ’em again.”
Or he will explain that the talented editor who sings a solo often skips two or
three measures without warning. In that
case he explains, you just wait and see
what I do, and then you start doing it.
For instance, when “Gov. Phillips” led
his singing chorus through the audience
to the stage in Wednesday night’s dress
rehearsal, the crowd response was so loud
the cast couldn’t hear the orchestra and
vice versa. By the time the enthusiastic
yodelers reached the stage Crismore discovered they were singing three measures
ahead of the orchestra.
Crismore shut off the orchestra, took a
flying leap on his piano to catch up with
the singers and then brought the orchestra
in again. Few persons in the audience
noticed the musical aerobatics. It never
dawned on the singers they could be off.
We still won’t admit it. It only cost
Crismore a couple more hairs.
In one show Crismore took a soloist
home with him after rehearsal every night
for three weeks trying to teach him the
tune. Finally, the night of the show, the
performer got through his most difficult
stumbling block.
Instead of resting on his laurels, however, he was so pleased with the triumph he
threw in a little grand opera effect, which
proved right pleasing to the crowd.
However, the extra exertion threw him
off. He couldn’t remember a word of the
next line.
As he stammered and stalled, Crismore
shut off the orchestra and faked on the
piano to kill time. Finally, in desperation
he jumped up and shouted the words, the
See CRISMORE, PAGE 12
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Stump Roscoe
By Roscoe X. Pound
Hope all my pals in Oklahoma had a
safe and wonderful Christmas, and I wish
you all blessings and good fortune for the
New Year which, as I write this, has just
survived its first 24 hours. Neat. Only
about 8741.82 or so more to go. I’m betting that we make it.
We had a great Christmas here and,
quite frankly, I’m still in a holiday state
of mind. The fact that we have snow on
the ground (and as of this writing, still
falling), and a bunch of houses (including
my own) still decked out in Christmas
finery, helps. Personally, I tend to leave
the decorations up at least for the full
twelve days. Some folks, in my opinion,
jump the gun. To me, there are few sadder sights than a tree cast to the curb on
December 26. Well, except for houses
like the one three doors to the west of me.
They haven’t taken their decorations
down since the first Bush Administration,
by which I mean George H.W.’s.
Interestingly, at least to me, they still
light up during the holidays though I’ve
never seen the occupants so much as
change a bulb. But that’s another mystery
for another day.
Questions from the OCBA usually
taper off during the holidays. I guess law
offices stay busier than mine this time of
year. I mean, we’re always open, but for
the amount of other work that tends to get
done, I might as well close the bond
office from the Wednesday before
Thanksgiving thru January 2. If only I
could talk the courts and the criminals
into doing the same. Oh, well. At least I
know that the local mechanics and
sportsmen behaved themselves in 2013
judging by the land office business the
auto supply and bait shop did. I do need
to share the following missive:
Dear Roscoe: My family and I watch
The Santa Clause together at least once
each year. This year, one of my kids asked
if Tim Allen’s character could be sued for
startling St. Nick off the roof like he did.
J.F., Edmond, OK.
Dear J.F.: I don’t know which makes
me more misty-eyed: the thought of a
family in America’s Heartland gathered
together enjoying a seasonal favorite, or
having someone ask me to validate something they’d seen on t.v. or in a movie. If

you recall, back in the early days of this
column, such questions were staples.
I suppose I could start by analyzing
whether Santa occupied the position of
trespasser, licensee, or invitee (I’m betting on licensee myself, unless you consider the exchange of presents for milk
and cookies an undertaking for economic
benefit of the parties). However, I don’t
believe one needs to go to that length.
From my perspective, it was not so
much the call which caused Santa to take
a header. He lost his footing on the snow
and ice which accumulated on the
pitched roof. As I watch the footage, I
have to say he would have regained his
balance but for the slick condition of the
roof.
People tend to think that a slip and fall
claim is easy money. That ain’t necessarily so, and I find that, in general, defendants (and the companies insuring their
property) show less of an inclination to
settle a case for nuisance value now than
in previous times. In point of fact, most
jurisdictions employ two sets of standards. One applies to residential property - private single-family homes for the
most part. For private residences, the
owner usually has no duty to either
remove or warn about any risk associated with the natural accumulation of
snow, ice, freezing rain and/or sleet and
is usually not liable for any injuries that
occur because of an accident caused by
this natural accumulation.
The rule sometimes changes for commercial enterprises (stores, apartment
complexes, malls). This is the case here
in Jersey. Oklahoma, however, seems to
take a more stringent view. Where there
is no act on the part of the owner or
occupant of the premises creating a
greater hazard than that brought about
by natural causes, dangers created by the
elements, such as the forming of ice and
the falling of snow, are universally
known, and all persons on the property
are expected to assume the burden of protecting themselves from them. Buck v.
Del City Apartments, Inc., 1967 OK 81,
431 P.2d 360. It thus appears that, in
Oklahoma, natural conditions absolve
both residential and commercial properties. However, if a property owner does
anything to heighten the risk, or make it
more hazardous than the reasonable

pedestrian would expect, liability may
attach. Compare: Krokowski v.
Henderson National Corp., 1996 OK 57,
917 P.2d 8 (where landlord had placed a
drainpipe on the premises that caused
water to pool and freeze, this raised a
question of fact whether plaintiff ’s fall
was caused by a natural accumulation of
ice and snow or whether landlord’s
actions had increased the natural hazard
independent of the weather conditions.)
Given extant evidence does not indicate anything done to alter the natural
condition of the roof, and further given
that we may presume Santa has knowledge of basic laws of gravity (although
his reindeer apparently don’t) I think it
safe to say that he’d be left out in the cold
in any lawsuit.
All this movie talk brings to mind John
Crenshaw (a.k.a. Hosef Usher) and
London After Midnight. If you recall, the
local television personality — an icon of
my formative years — invited me to join
him in his search for the missing film.
Shortly after our first meeting, Mr.
Crenshaw had a number of out-of-state
commitments, including some sort of
horror fest in San Diego; a so-called Poeetry competition in Baltimore; and
Christmas with one of his daughters in
Rockport, MA. For a guy pushing 90, he
kept a pretty frantic schedule. We had
agreed to touch base again after The
Holidays. So, I found it somewhat
strange when Junior showed up at the
house telling me that Crenshaw — whom
Rae described as “sounding shaky” —
had called the office asking for me to
come to his house. Given it was a slow
work day (apparently too cold for shoppers and shoplifters alike), Junior elected
to drive me up to “the country” as he put
it.
“What’s so special about this movie?”
he asked.
“Well, if you’re a horror movie fan —
or maybe a film buff of any sort — finding London After Midnight would probably be something like finding Bigfoot
scooping water from the Fountain of
Youth with the Holy Grail. It’s a 1927
silent film that gave The Jazz Singer, the
first “talkie” also released that year, a run
for its money at the box office. Director
Tod Browning and star Lon Chaney

teamed up for this masterpiece. Even
though the popularity of sound movies
shortly after led most theaters to chuck
their silent projectors, London After
Midnight continued to be popularly – and
profitably – re-released up until 1935
when Universal adapted it for sound in a
flick called Mark of the Vampire with
Bela Lugosi. Not bad, but not a masterpiece, and substantially different from
the original.”
“So what happened to it?”
“Quite frankly, the track record for preserving films from the Silent Era is pretty dismal. We’ve lost about three-quarters of them due to negligence, theft or
wanton destruction. It’s a chunk cut out
of our cultural archives that we may
never be able to completely fill. They’re
like lost treasure. In fact, many of them
are lost treasures.”
“What about this one?”
“By 1967, only one known print
remained. They stored it in a vault in
Culver City, CA along with a number of
other oldies. An electrical fire broke out.
The nitrate based film of the era was
highly flammable. The storage facility
burned to the ground, resulting in many
great films being lost forever.”
“From time to time, copies of supposedly lost works of art – film and other
media – turn up. That’s what keeps hope
alive. In many cases, they turn up in
Europe. Even back then, Hollywood distributed films worldwide.”
I continued to educate Junior on films
in general and horror films in particular
as we drove. His eyes never left the road;
his expression never changed. As is often
the case, I couldn’t be sure I was talking
to him or just the dashboard.
We arrived at Crenshaw’s. A single
patrol car blocked the entrance to the
drive. We parked and cut across the lawn,
moving against the snow and prevailing
wind. Two police officers spoke with a
group of folks I assumed were neighbors.
One of them asked us to identify ourselves. Crenshaw sat in the den, his overcoat still on and buttoned. He gazed over
his steepled fingers at the snow falling in
his backyard.
“They’re okay Officer. They’re
friends” he called without looking.
If someone trashed my house so thoroughly, I doubt I’d want to look either.

piano from a standing position and the
building foundation is trembling from his
Herculean efforts.
Before every show Crismore is as nervous as a prospective papa. He never
knows what kind of a baby the boys will
present him with that night. He paces the
floor and snarls and snaps at strangers.
Then the show opens, and he is the Old
Maestro-cracking the whip and guiding
the reins like an old-time stage coach
driver. Every year he says he is throughhe just can’t go through another one. He
never touches the piano except for the
annual gridiron, which means that around
December 1 he has to start crawling out
of bed at 5 a.m. every morning to get to
his practicing before he leaves for his justice of the peace bench. Woodshedding

the piano, he calls it. “I know I can’t cut
it any more,” he says every year, “you
ought to get somebody else.”
But the gridiron committee merely calls
Mrs. Crismore and tells her to set the
alarm for 5 a.m. the next morning and the
Old Maestro climbs out.
He not only plays the piano and directs
the orchestra, he makes all the musical
arrangements for the program. And you
would never guess how he does it. He
hires a fellow who can write notes, sets
him down by the piano and says, “I want
this to go like this -da-da-da-dee-dee.” He
alternates da-dees with licks on the piano.
“After he gets ’em written down I can’t
read ’em,” Crismore admits sadly. “But I
can tell if he got them down right by the
way it sounds when they play’em.”

When Crismore was six years old he
took lessons on the violin, but didn’t like
it and quit. He just “picked up” piano and
worked his way through the University of
Oklahoma where he received his law
degree by playing in dance bands.
In 1923 he produced the music for the
campus Junior Burlesque, which was
written by Mike Monroney and Dave
Shackleford. When Monroney and
Shackleford graduated and began work in
Oklahoma City newspapers, they decided
to stage the Gridiron.
There was only one thing to do - draft
Crismore. He’s been a Gridironer ever
since. During his duller moments he
serves as justice of the peace, an office he
has held for 14 years.
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actor picked them up and sailed on
through the song. Later several in the
audience were heard to comment on how
clever they thought it was to have the
actor pretend to forget the lines so that
Crismore could add the comedy touch.
When the Gridiron show is taken to
Tulsa for a performance, Crismore goes
over three days early to rehearse a Tulsa
orchestra which must play without ever
seeing the show. To say the Tulsa musicians are in for a surprise or so is putting
it mildly. As no two members of the east
are ever in agreement as to the correct
tempo of a number, Crismore has adopted
a unique technique in getting them all on
the same beat. He starts out by vigorous
nods of his head. Then he begins every
note. Finally, he winds up playing his
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Old News
Excerpts from OCBA News:
February, 1973, Part 4
Another First for the
County Bar
By Robert H. Anderson
On March 1 and 2, 1973, the Oklahoma
County Bar Association makes its first
venture into the legal seminar field.
Acting in cooperation with the
Continuing Legal Education Center at
O.U., the County Bar will sponsor a twoday seminar on environmental law.
Sponsorship of the seminar, entitled “A
Practical Look at Environmental Law,”
was authorized by the Bar’s Board of
Directors last summer when it appeared
major revision in federal legislation
affecting water quality control and land
use control were imminent. Using these

general areas as background, a program
has now been tentatively set up by Robert
H. Anderson, Chairman of the Bar’s
Environmental Law Committee.
The program is designed to inform the
participants of the major changes which
have recently occurred or are proposed in
the environmental field at the state and
federal level. Special features include
one full session on environmental class
actions and practical advice on the problems of preparing environmental impact
statements and problems of licensing.
Registration for the seminar will begin
at 9:00 a.m. on March 1st at the
Oklahoma Center for Continuing
Education, 1700 Asp Avenue, Norman,
Oklahoma. The program will begin at
9:30 with the introduction of Robert H.
Anderson.
“Environmental Law in the 1970s” will
be the topic of the first speaker, Arthur
Bush, Regional Administrator of the

Environmental Protection Agency in
Dallas, Texas. Mr. Cooper Wayman,
Regional Counsel of the Environmental
Protection Agency, will speak on the
“Federal Water Pollution Control
Amendments of 1971.” The afternoon
session will begin with a talk on
“Proposed Federal Land Use Control
Legislation” by Maurice Arnold, U.S.
Department of the Interior, Bureau of
Outdoor Recreation, Philadelphia,
Pennsylvania. The final activities of the
day will be presented by William A.
Hillhouse II, Davis Graham and Stubbs,
Denver, Colorado, with his talk on
“Public Participation in Water Resources
Planning.”
A panel discussion will begin the seminar on the second day, March 2nd. This
panel discussion on “Environmental
Class Actions in the 1970s” will feature
David Sive, Winter, Newburger and Sive,
New York, New York; Professor Harold

Young, University of Oklahoma College
of Law, and Frank Finn, Jr., Thompson,
Knight, Simmons and Bullion from
Dallas, Texas. A special program on
licensing will be presented by Thomas
M. Debevoise, Debevoise and Liberman,
Washington, D.C. The program will end
in the afternoon with a talk by Clyde R.
Hampton, Continental Oil Company,
Denver, Colorado, on “Practical
Considerations in the Preparation of
Environmental Impact Statements,” and a
speech by Senator Gene C. Howard, on
“Senate Bill 9: The Pros and Cons of the
Proposed Oklahoma Environmental
Quality Management Act of 1973.”
Anyone interested in participating in
the seminar should contact Bob
Anderson, the County Bar office, or the
Oklahoma Center for Continuing
Education. The registration fee is expected to be $50.00.

riage which was subsequently annulled
on the grounds of fraud on the part of
both parties? We answer that she is not.
The appellant and appellee were married on October 2, 1953, and were
divorced January 31, 1980. That decree
was modified on November 1, 1985,
because the original decree had failed to
set support alimony at a sum certain. The
modified decree provided for a total sum
of $38,800.00, with $10,000.00 to be
paid within sixty days from the date of
the order, and the sum of $28,000.00 to
be paid at the rate of $400.00 per month
beginning November 15, 1985, until paid
in full. The support alimony payments
were made terminable upon death, remarriage, or co-habitation according to Title
12, Section 1289.
On May 25, 1986, the appellee remarried. On August 6, 1986, she filed for an
annulment alleging that misrepresentations were made by both parties which
were relied upon and were major factors
for both parties entering into their marriage contract. Her new husband signed a
Waiver of Service of Summons and
General Entry of Appearance, in which
he consented that the cause be heard by
the trial court without further notice to
him in accordance with the terms of the
petition. On August 20, 1986, the trial
court found that the marriage was voidable and granted the annulment for the
reasons stated in the petition.
The appellant filed a motion to terminate support alimony on September 26,
1986, alleging that the appellee had
remarried and that the appellant had continued to send support payments during
June, July, and August of 1986, as he had
no knowledge that she had remarried.
After a hearing on the motion, it was
denied by the trial court.
This Court has previously held that
when a marriage is ended by a decree of
annulment, the grounds are usually those
that apply to the cancellation of contracts, but that the marriage relationship
is of such public concern that courts must
scrutinize actions to annul marriages to

discern their probable effect upon the
public as upon the individual parties...
The case at bar is one in which both parties agreed to an annulment based upon
“misrepresentations.” The equitable basis
for such an annulment is “fraud.” Agreed
annulments grounded upon fraud by both
parties as a basis for receiving alimony
payments from a previous spouse is a
cause for concern to this Court.
The appellee in the case at bar was in a
position to choose between two sources
of support. Under Oklahoma law, fraud is
grounds for either an annulment or a
divorce. Title 12 O.S. 1981 § 1271
(Sixth) reveals that “Fraudulent contract”
is one of the grounds for divorce. In the
case of In re Mo-se-che-he’s Estate, 188
Okla. 228, 107 P.2d 999, 1003 (1940),
“fraud” was given as one of the grounds
for annulment in a court of equity...
Therefore, although appellee could have
chosen to divorce her second husband,
she chose instead to seek an annulment.
Where a party is in a position to choose
between either divorce or annulment, that
party can choose which of two parties the
court will make responsible for support
alimony, and thereby shifts the support
liability back to the party with superior
finances.
‘Concerning revival of alimony in the
case of annulled marriages where the
annulment was based upon fraud, the
majority view appears to be that alimony
will not be reinstated. We believe that
such a holding is based upon sound reasoning.
***
¶9 Our statutes do not prohibit the continuation of support alimony after remarriage. Title 12 O.S.Supp. 1987 § 1289 (B)
provides in part:
Upon proper application the court shall
order payment of support terminated and
the lien discharged after remarriage of
the recipient, unless the recipient can
make a proper showing that some amount
of support is still needed and that circumstances have not rendered payment of the
same inequitable, provided the recipient

commences an action for such determination, within ninety (90) days of the date
of such remarriage.
Because our statutes provide for a continuation of support alimony after remarriage under some circumstances, it also
follows that a remarriage and subsequent
annulment of that marriage does not
automatically cause the support alimony
payments to terminate. However, in order
for the payments to continue under this
statute, the recipient must commence an
action within ninety days of the recipient’s remarriage. The recipient is not
entitled to an extension of the ninety day
period even if the recipient misconstrues
the divorce decree. Acker v. Acker, 594
P.2d 1216, 1220 (Okla. 1979). The
appellee did not attempt to extend the
alimony payments pursuant to § 1289(B).
Appellee argues that she was not a legally sophisticated woman, was aware from
the onset of the annulled marriage that it
was invalid, and obtained an annulment
within the ninety day period.
Nevertheless, the implications of Acker
suggest that a misunderstanding of the
legal consequences of the failure to commence such an action will not serve to
toll the ninety day period.
We hold that where the recipient of
support alimony remarries, and where the
divorce decree provides for termination
of that support upon remarriage, that
unless the recipient applies for a continuation of support pursuant to 12 O.S.Supp.
1987 § 1289 (B) within ninety days of
that remarriage, the support alimony will
not be reinstated upon the grounds that
the second marriage was annulled based
upon the fraud of both parties.
We find that the appellant was entitled
to have the support alimony payments
terminated upon appellee’s remarriage.
Appellant has petitioned this Court for
reimbursement of all payments made
pendente lite, and for attorney fees and
costs. This case is remanded to the trial
court for determination of those issues in
a manner not inconsistent with the holding of this Court.

OLIO from PAGE 4
care should have known of the presence
of the carrots on the floor.
Plaintiff relies upon certain cases, each
of which is distinguishable from the case
at bar.
In J.C. Penney Co. v. Campbell, Okl.,
325 P.2d 1056, the only substance on the
floor and upon which plaintiff slipped
had been put there by defendant’s
employees.
The case of M & P Stores, Inc. v.
Taylor, Okl., 326 P.2d 804, involved a
hole in the floor which caused the plaintiff to fall. Therein we said: “The nature
of the condition clearly shows that it was
of long duration.”
In the case of Pratt v. Womack, Okl.,
359 P.2d 223, a stack of canned food fell,
injuring plaintiff. Therein we stated: “We
hold that there is sufficient evidence to
make a prima facie case, on the theory
that the cans were probably stacked by
defendants’ employees and/or that defendants knew or should have known of the
condition for a sufficient length of time
to have remedied same”.
In the case of Owen v. Kitterman, 178
Okl. 482, 62 P.2d 1193, the employees of
defendant knew of the dangerous condition which was created by allowing wet
or damp beans to lie on the floor.
In each of the above cases so cited by
plaintiff there was evidence that the
defendant had either actual or constructive notice of the condition which caused
the plaintiff to slip (or be struck). Such is
not true here. In this case the carrots had
been stacked on the vegetable counter.
There was no evidence as to how they
came to be on the floor or as to how long
they had been there.
January 17, 1989
Twenty-Five Years Ago
[Excerpted from Kildoo v. Kildoo, 1989
OK 6, 767 P.2d 884.]
The case at bar presents a single issue,
which is one of first impression. Is an exwife entitled to be reinstated to support
alimony provided by her ex-husband
after she has entered into a second mar-
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