JUNE 2015

A Publication of the OKLAHOMA COUNTY BAR ASSOCIATION

Vol. 47, No. 6

WWW.OKCBAR.ORG

OCBA NOMINATIONS & ELECTION COMMITTEE
ANNOUNCES CANDIDATES FOR 2015-2016
President-Elect Angela
Ailles Bahm, serving as Chair of this
year’s Nominations &
Election Committee, has
announced the slate of
candidates approved by
the Board of Directors.
Ballots will be mailed
the first week in July and
should be returned no later
than July 31, 2015. Election
results will be announced in
August and elected officials
will take office September
1, 2015. The candidates and
their qualifications are listed
here:

PRESIDENT-ELECT
Judge Barbara Swinton,
District Judge for the Oklahoma
County District Court
J.D. – University of Oklahoma 1982-83,
Georgia State University 1991.
OCBA activities include: Board of
Directors; Bench & Bar Committee; YLD
Chili Cook-off Judge; Work Life Balance
Committee; Law Day Committee.

VICE PRESIDENT
David A. Cheek,
Cheek & Falcone, P.L.L.C.
J.D. – University of Oklahoma 1974.
OCBA activities include: Board of
Directors, Fee Grievance & Ethics
Committee 1978 – present, Chair 19841986; Bankruptcy Section.
OBA activities include: Member.

OBA activities include:
Bench &
Bar Committee, Chair and Co-Chair;
Professionalism Committee; Family Law
Committee.

LAW LIBRARY TRUSTEE
Sonya L. Patterson,
Legal Aid Services
of Oklahoma, Inc.
J.D. – Oklahoma City University 2012.
OCBA activities include: Lawyers Against
Domestic Abuse Committee; Legal Aid
Committee; Family Law Section.
OBA activities include: Family Law
Section.
Other Legal/Community activities
include: Homeward Bound Pug Rescue.
See CANDIDATES, PAGE 10

ABA activities include: Member.

Sixth Annual MAKE-A-WILL and Financial Planning Workshop
By Stan Evans
OU Assistant Dean Stan Evans, leader
of the legal team, reported that 90 persons completed the process this year and
walked out with written wills during the
6th Make-A-Will and Family Financial
Planning Workshop. Fifty clients were
provided Advance Directives, and 28 clients availed themselves of the Family
Financial Planning and Management counseling. Over the past six years, wealth
creation has have been enriched for more
than 500 families.
The purpose of this project is to help
families in our African American community establish means for passing wealth

from one generation to the next. It has
been reported that almost 90 percent of
African Americans do not “go the extra
mile” to protect their wealth by making a
simple will. This project seeks to fill this
gap, and additionally provide Advance
Healthcare Directives and Financial
Management Advice.
Clients signed up for the workshop in
their churches, then met with an attorney or
counselor at their church to prepare a data
sheet. They were then given an appointment at the Saturday workshop where they
See WORKSHOP, PAGE 15
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From the President

It Could Have Been Much Worse

For one, we saw more collaboration, or at
least
rational debate and discussion. Sure,
OCBA President
we had a couple emotional outbursts by legislators that flashed on the news for a couple
I have been called lots of things in my minutes, but all in all, it was a “normal”
life, many of which cannot be printed. One legislative session.
thing I have never been called, though,
We did not see anything like the crais an optimist. Optimism does not come
ziness happening with
naturally to me. I relate all
our neighbors to the
too well to the anonymous
north. Did you catch that
quote, “Anything that can
in Kansas? Legislators
go wrong, but doesn’t go
actually threatened to
wrong, is just waiting for
cut off all funding for
a much worse time to go
the judicial branch if the
wrong.” Simply put, I’m an
Kansas Supreme Court,
eternal pessimist.
in a pending case, struck
That might just mean I
down a 2014 legislative
picked the right profession
enactment for how chief
almost 30 years back. A
trial court judges are
few years ago, there was
selected. I am certainly
a lot of inquiry and study
no constitutional scholar,
in psychological circles into
but if that is not a violathe differences between
tion of the principles of
Jim Webb
optimistic thinkers versus
Separation of Powers, I
pessimistic thinkers. You
do not know what would
know what they found? (You pessimists are be. Craziness.
already grumbling about the answer, and I
Back in Oklahoma, we started off a little
haven’t even given it!)
rough. Just a couple months into the sesOptimists do better in virtually every- sion, the legislature was talking about taking
thing.
$22,000,000 out of the Court Information
They do better in school.
Systems Revolving Fund (MIS/IT fund).
They do better in sports.
The Senate actually passed a bill to end this
They do better in the arts.
funding, which would have been absolutely
They do better in business.
disastrous in this electronic day and age, in
my opinion. The House refused to hear the
There are at least two glaring exceptions bill, and it died, thankfully. As it turned out,
to this rule. Pessimists do better in law the legislature still took another $10,000,000
school and the practice of law.
out of the fund, but there is at least some
Uh, yea, team!
hope that this amount can be regenerated
To be honest, I approached the 2015 slowly over time.
Oklahoma legislative session with a belly
In the bigger budget picture, the legislafull of pessimism. The combination of the ture made a slight reduction in the Supreme
rhetoric that flowed in 2014 and a potentially Court’s budget, with rumors being that the
crippling funding gap in state government reduction matched an overdue increase in
in 2015 had me worried. That was why appellate judicial pay, which finally passed.
I focused on the relationship between the
The budgets for the District Courts, Court
courts and the legislature in some public of Civil Appeals, and Court of Criminal
writings in January and February. From the Appeals were all deemed to be “flat” year
feedback I received, I was not alone in my over year. That is not completely accurate,
negative thoughts.
though. For example, with the District
Fortunately, as often happens with pessi- Courts, the legislature forced the courts to
mistic concerns, I was wrong. Looking back use funds that were formerly a carryover,
on the 2015 legislative session, at least inso- so in a sense, we really just kicked the can
far as it relates to the courts, I would sum it down the road a bit.
up as, “It could have been a lot worse.”
Perhaps the best news of all for those pracBy Jim Webb

ticing in District Courts is that the funding
is such that we should not see more layoffs
of bailiffs, court reporters, and other court
staff. Whew! Even that sigh of relief is not
forever, though. Unless something changes,
the District Courts (and perhaps others) will
still likely be forced to ask for supplemental
funding by the end of the fiscal year.
Many in the judicial branch are following
Winston Churchill’s advice of never letting
a good crisis go to waste. We are seeing
and will continue to see hard work by our
judges and court staffs to get the very most
out of the least. They are looking for new
and improved ways to increase the collection of fees and costs, while being ever so
mindful of important constitutional issues
concerning access to justice. They will
inevitably look for more ways to consolidate
already lean staffs. They will look for ways

Anything that
can go wrong, but
doesn’t go wrong,
is just waiting for a
much worse time to
go wrong.
to accomplish tasks with employees instead
of third-party vendors.
The best news of all? This must just
mean we have more optimists in our judicial
system. Winston Churchill also said, “A
pessimist sees the difficulty in every opportunity; an optimist sees the opportunity in
every difficulty.”
I am thankful 2015 did not devolve into
unhealthy inter-branch disputes, like happened in Kansas. Maybe this middle-aged
dog can learn a few new tricks from these
optimistic thinkers, and I will not have the
same level of concern heading into the 2016
legislative session.
I doubt it.
As always, remember I have an open door
policy. I welcome your ideas on how we can
improve the OCBA. Please email me at jim.
webb@chk.com or call me at 935-9594.

Yo Ho Ho - My Logo Had To Go
By Joi McClendon
As a sole practitioner, a lawyer will
become familiar with moving from one
office to another for a multitude of reasons.
One reason to move may be to get closer to
downtown, another may be cheaper overhead or another may be the landlord hates
your logo. Whatever the reason, there are
several things that must take place prior to,
during and after your move.
Prior to the move, you must find a new
place. A good resource is the classifieds in
the Oklahoma Bar Journal. Office space
listed in the journal are generally designed
See LOGO, PAGE 9
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The Great Big Charter
By Geary Walke
2015 is the 800th anniversary of the
Great Charter. We don’t hear as much
about it as we should, but there is the
occasional reference. My dotage is filled
with curiosity about those things I didn’t
have time to study when I was young.
Or, perhaps I studied them, and just don’t
remember them. Eight centuries is a long
time for the Britons and the Americans to
do something, especially when it’s something good, important, right and foundational to our way of life. (See Briefcase
Article by Judges Noma Gurich and
Geary Walke, June, 2007, on American
Inns of Court National Conference: The
Rule of Law (or: Dinner With The Chief
Justice) celebrating 400 years in America
of the Rule of Law stemming from the
Magna Carta and transplanted in America first at Jamestown Colony in 1607.)
The Great Charter, or Magna Carta as
the Romans would say back in the day,
if they felt like saying it, was, as we all
know, written in 1215 and established
our great tradition for the rule of law.
Or, did it?
Have you ever actually read it?
Do you know the history that explains
this document? Ever watch Robin Hood?
I am not knowledgeable on this subject,
but I was curious about all the hooplah
concerning 800 years of government-oflaws-not-of-men heritage and tradition.
That curiosity led me to actually read
this document for the first time since my
college days. Gads!
I’m certain it sounds better in Latin.
I’ll eventually, on another occasion, go
through some of the 63 different paragraphs and discuss their terms. The very
last paragraph best explains the document:
Wherefore it is our will, and we firmly
enjoin, that the English Church be free,
and that the men in our kingdom have and
hold all the aforesaid liberties, rights, and
concessions, well and peaceably, freely
and quietly, fully and wholly, for themselves and their heirs, of us and our heirs,
in all respects and in all places for ever,
as is aforesaid. An oath, moreover, has
been taken, as well on our part as on the
part of the barons, that all these conditions aforesaid shall be kept in good faith
and without evil intent. Given under our
hand--the above-named and many others
being witnesses--in the meadow which is
called Runnymede, between Windsor and
Staines, on the fifteenth day of June, in the
seventeenth year of our reign.
SHORT VERSION
The story goes something like this:
King John was taking a drubbing from
some rebelling barons, aka “the locals.”
It’s important to make this distinction and
you’ll see why later. The synopsis: Magna
Carta was signed and then also annulled in
1215, reinstituted in 1216 excluding some
vital parts, and was fully returned in 1217
at which time it got the name we know
and love: Magna Carta. (Magna Carta to
distinguish it from a “smaller” carta called
the Charter of the Forest (Foresta Carta,
possibly Carta Foresta, I neither speak nor
write Latin).

King John Signing the Magna Carta in 1215.

The Great Charter was either not considered as permanent as its very words
claimed, because it was annulled and
in 1225 King Henry “reissued” it in
order to secure support so he could levy
new taxes (read my lips). In 1297 King
Edward I reaffirmed the earlier reissuance of Magna Carta and confirmed that
thenceforth it would be a part of the statutes of England.
LONGER VERSION OF HISTORY,
YET STILL INCOMPLETE
Why was the Magna Carta deemed
necessary?
The rebel barons weren’t alone in
their fight. Prince Louis, anticipated to
be King of France in the future, invaded
in support of the barons and was actually
received-but not crowned, as the new king
of England. In less than a month he had
captured half of England and forced King
John against the wall with little choice but
to concede a lot of power.
King John’s buddy, Stephen the Archbishop of Canterbury, drafted Magna Carta
to end the rebellion, but also to keep
King John in power. It meant the end
to rule by the mere will of the king,
and instead prescribed rules, conditions,
and limitations on the king’s power.
Sometime during 1215 Pope Innocent III
annulled Magna Carta. Well, the barons
thought that was completely inappropriate
and reinitiated their warring.
The war continued until King John died,
at which time it seems the barons thought it
would be more advantageous to let John’s
son, Henry – age 10- who promised to rule
per Magna Carta, lead England. You may
be thinking how easily manipulated a 10

Modern memorial to the signing of the Magna Carta in Runnymede, England.

year old might be, but anyway, the rebel
barons decided to dump their alliance with
Prince Louis, who then gave up his efforts
to become King of England.
In 1216 King Henry affirmed the Great
Charter’s role in governing England forevermore, but omitted paragraph 61. Paragraph 61 was a blank check to the barons
to freely rebel against the king if principles
contained in Magna Carta were not obeyed
by the king. The blank check of paragraph
61 was a dangerous allowance for the king
but it would be reinstated in 1217 when
the French were formally driven from
England’s shores and pubs.
CONTEXT
Each successive king after 1217 routinely affirmed Magna Carta. It became
a real tradition. However, the fact that
the principles contained in it endured over
the centuries is itself a testament to the
greatness of the document. The best key to

understanding the significance of Magna
Carta is to appreciate the context in which
it was written and sealed.
King John had a reputation for being
supportive of courts. His courts, or assizes,
traveled around the countryside dispensing
justice. A centralized government implemented the King’s law. The royal courts
ruled in local cases where previously the
local lords had meted out justice per local
custom. John’s courts were administered
by John’s appointed officials, yet John was
so intent upon maintaining control in such
matters of national and local significance,
that he personally intervened in many
instances, presumably those instances with
greater import. This resulted in many
local customs being ignored, contrary to
the wishes of local barons. It wasn’t just
the English. It was also the Welsh, the
Irish, the Scots and the Clergy as well as
See CHARTER, PAGE 17
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And the Court Said

An Olio of Court Thinking

By Jim Croy
June 8, 1915
One Hundred Years Ago
[Extracted from Messer & Westbrook
v. White Sewing Mach. Co. 1915 OK 421,
149 P. 1097.]
The court sustained the demurrer and
directed a verdict apparently on the theory
that there was no evidence tending to show
that the party with whom the plaintiffs made
the contract was the agent of defendant, or
had any authority to enter into such a contract
binding the defendant. In plaintiffs’ brief they
endeavor to point out and show from the
evidence and circumstances that said agent
was authorized to act for and bind the defendant, and that the defendant by its many acts
and former conduct and correspondence had
ratified and approved said contract. Taking
the plaintiffs’ brief alone, standing as it does
without any refutation or other explanation,
it is made to appear that there was sufficient
evidence to submit the question to the jury.
We do not wish to be misunderstood as passing upon the question, but simply draw our
conclusions from the statements in the brief of
the plaintiffs in error. The defendant in error
has seen fit to submit this case to the court
without its assistance. In other words, it has
asked this court to spend its time in searching
the records, and hunting up the law in order
that it might be able to sustain the judgment in
its behalf, in the lower court. This we are not
called upon to do. Rule 7 (38 Okla. vi, 137 P.
ix) of this court provides that:
“The defendant in error shall, within 30
days after the service of the brief of plaintiff
in error, file with the clerk of this court 15 copies of his answer brief, and serve same upon
plaintiff in error, * * * and, in case of failure
to comply with the requirements of this rule,
the court may continue or dismiss the cause,
or reverse or affirm the judgment.”
Counsel should understand that the work of
this court is extremely heavy, and every member of the court is making special effort to
get the work as nearly up to date as possible.
And they must also know that it takes more
time for a stranger to the case and record to
pass upon the facts and settle the question of
law than it does for the lawyer who tried the
case, and is familiar with every branch of it;
besides, it is a duty counsel owe to the court,
as well as clients. This court has always been
extremely patient and lenient in all things, and
especially in the matter of filing briefs, and
there is no reason for failure to file answer
briefs in this case, and the court will exercise
its discretion, under the rules of the court,
supra, in reversing the case.
June 13, 1940
Seventy-Five Years Ago
[Excerpted from Bender v State, 1940
OK CR 76, 103 P.2d 565.]
		
The defendant Chester Bender was charged
in the district court of Custer county with the
offense of second-degree forgery; was tried,
convicted and sentenced to serve a term of
nine months in the state penitentiary, and has
appealed to this court.

***
In the trial of the case, the testimony of C.
W. Eaton, the man whose name was alleged
to have been forged, was read to the jury.
At the time this testimony was given, the
court reporter was called as a witness; and
upon being questioned by the county attorney
started reading the testimony given by Eaton
in the preliminary hearing. At which time the
attorney for the defendant interposed the following objection:
“By Mr. Ruble: To which the defendant
objects for the reason it is incompetent, immaterial, and irrelevant, and is not the best evidence, no proper foundation is shown for this
testimony. By the Court: Overruled. By Mr.
Ruble: Exception.”
No evidence was offered by the state to
show that Mr. Eaton was absent; the record
does not show that a subpoena had been
issued for him; and so far as the record shows,
no effort whatsoever was made to obtain his
attendance or to explain his absence, if in
fact he was absent. It is the duty of the state,
if possible, to procure the attendance of its
witnesses, so that the jury may observe the
demeanor of the witness upon the stand and
give the defendant an opportunity to fully
cross-examine him before the jury.
Where the testimony of a witness is given
in a preliminary hearing, and the same is transcribed, and a proper foundation for the introduction of the same is laid, of course, we have
held that the same is admissible in evidence.
***
But where the state makes no effort to lay a
predicate for the admission of this testimony,
and no explanation is given in the record as to
why the witness himself does not testify, we
have held that before the testimony of a witness at a preliminary hearing may be proved
as secondary evidence against the accused in
a subsequent trial, it must first be proved that a
preliminary hearing was had, that the witness
was sworn and testified, that the accused was
present and had opportunity for cross-examination, that the witness has since died,
become insane, left the state, or that he is sick
and unable to testify or that his whereabouts
cannot with due diligence be ascertained. . . .
The testimony of Eaton was material, and
the conviction could not have been secured
without his evidence.
The defendant further complains of the
action of the court in admitting in evidence a
check in the sum of $1 which had been given
on February 16, 1938, by the defendant to
a grain elevator at Thomas. This check was
admitted by the court on the theory that it
contained a specimen of the defendant’s handwriting which the jury might compare with the
disputed handwriting on the check in question.
However, there were other specimens of the
defendant’s handwriting in evidence, and it
was not necessary to use this check for that
purpose. The check was returned to the payee
because of insufficient funds of the maker to
pay the same, and was a misdemeanor under
the bogus check statute.
Evidence of offenses of similar nature committed at about the same time by an accused
other than the specific offense for which he is
being tried may be properly admitted in evidence to show the guilty knowledge or intent

of the accused, notwithstanding such evidence
tends to prove accused guilty of other and
distinct offenses.
The offense of giving a bogus check as
above set forth was in no way connected
with the offense for which the defendant was
being tried, does not come within the rule
above stated and the same should not have
been admitted in evidence. It is true that at
the close of the case the county attorney made
application to withdraw the check from the
record; but the damage, if any had already
been done by the examination of the witness
concerning check in the presence of the jury.
Upon a retrial of this case, all of this evidence
should be eliminated.
June 29, 1965
Fifty Years Ago
[Excerpted from Oklahoma City V.
Hudson, 1965 OK 109, 405 P.2d 178.]
The defendant in error, hereinafter referred
to as plaintiff, filed this action against plaintiff
in error, hereinafter referred to as defendant, to
recover damages for personal injuries incurred
in the manner hereinafter related. Plaintiff was
an employee of the Oklahoma City Zoo. On
the day in question he was engaged in cleaning out the pit used for housing lions. Prior to
this operation he had closed the door shutting
off the area where he was to work. While so
working, two lions beat against the door, it
opened, and the animals rushed into the place
where he was working, mauling him severely.
He recovered a verdict and judgment in the
sum of $57,300.00. After the overruling of its
motion for a new trial, defendant perfected the
present appeal.
***
The evidence at the trial established that
plaintiff had worked at the zoo seven or eight
months prior to the accident. Plaintiff testified,
in substance, that his “training” during the
early days of his employment had been as a
“helper” to two other employees in cleaning
the “run-around” used by hoofed animals and
that he had cleaned the lion pit “not more than
three times” previous to the date of his injury.
When he was interrogated at length about
whether, on the day of the accident, he had
securely locked the safety doors closing off
from the pit, the part of the zoo in which the
lions customarily remained, while the pit was
being cleaned, plaintiff testified to the effect
that the last one of the door locks was “hard
to lock.” When asked whether he actually
latched the safety doors, he, at one point, testified: “I am not one hundred percent positive.”
Despite the fact that plaintiff’s petition . . .
purported to state a cause of action based upon
defendant’s negligence, and, at the pre-trial
conference it was decreed that the general
nature of the case, inter alia, was “negligence
of defendant”, the court submitted the case to
the jury on the theory of defendant’s absolute
liability, by giving the following instructions:
“No. 6.
“You are further instructed that one who
harbors a wild animal, such as a lion, which
is by its very nature vicious and unpredictable
does so at his peril, and liability for injuries
inflicted by such animal is absolute.
“No. 7.

“You are further instructed while it is not
in itself unlawful for a person to keep wild
beasts, although they may be such as are of
a nature vicious and dangerous, as a lion, yet
it is the duty of those who own or keep them
to do it in such a manner as will absolutely
prevent the occurrence of an injury to others
through the vicious acts of the animals as they
are naturally inclined to commit; and for any
injury they may do to others, the person keeping them is liable, irrespective of any questions of negligence or knowledge of previous
acts showing a vicious disposition.
“No. 8.
“You are further instructed strictly speaking
negligence is not an element of the owners
liability, it is the keeping of a wild animal that
makes him responsible for any damages.
“While any person has the undoubted right
to keep a wild animal, and no one has a
right to interfere with him in so doing, as a
result thereof, he assumes the obligations with
respect thereto the public generally. A person
who keeps an animal such as a lion keeps it
at his peril; and if he loses control of it and it
does damage, he is responsible.”
While defendant urges several grounds for
reversing the order and/or judgment appealed
from, it is necessary to deal only with its argument urging error in the above quoted instructions. It maintains that their common fallacy
consisted of invoking the doctrine of absolute
liability, while in truth such doctrine has no
application to a case like the present one,
where the plaintiff is defendant’s employee,
rather than a member of the public. Herein lies
the distinction between this case and City of
Mangum v. Brownlee, 181 Okl. 515, 75 P.2d
174, and City of Tonkawa v. Danielson, 166
Okl. 241, 27 P.2d 348, wherein the plaintiffs
were members of the general public, not associated in any way with the care, keeping, or
harboring of the animals involved.
***
In this case, it is unnecessary to become
involved in, or to discuss, the various differences in the opinions of various courts as
to whether the usual defenses in tort actions
generally, such as contributory negligence,
assumption of risk, etc., apply to actions by
the patrons of a zoo or other places where wild
animals are kept on exhibit for amusement
or educational purposes . . . or to actions by
domestic servants . . . or employees generally,
who were not hired to help keep, or care for,
wild animals and who might only infrequently, or casually, come into contact with them
during the performance of unrelated tasks of
their employment. Here, plaintiff was not a
spectator at the zoo, but the undisputed evidence is that he was employed specifically
to assist in caring for wild animals on exhibit
there, that he had undergone an apprenticeship
or “training” period, and that he had had some
previous experience in working in the lion pit.
There can be no doubt in our opinion but that
the rules applying to master and servant cases
apply here, and that the doctrine of absolute
liability has no application. The giving of the
quoted instructions were the practical equivalent of an instructed verdict for the plaintiff,
and constituted prejudicial error. This error
See OLIO, PAGE 13
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A Pro Bono Journal:

Catholic Charities Provides Legal
Assistance to Unaccompanied Minor
Immigrant Children at Fort Sill
By C. Austin Reams
Nearly a year ago, unaccompanied
children, most immigrating from Central
America, began arriving at Fort Sill in
Lawton, Oklahoma. By summer’s end, more
than 1,800 children had passed through
the military base before it was closed in
early August of 2014. Many attorneys
in
Oklahoma,
working
pro
bono,
assisted
these
children
who eventually
continued on to
each of the 50
States. Catholic
Charities of the
Archdiocese of
Oklahoma City,
Inc. played a central role.
According to the American Immigration
Council, from October of 2013 through
September of 2014, more than 60,000
unaccompanied children were detained at
the southwest US border. As reported by
the Council, most of the children were
from Mexico (23%), Guatemala (25%),
Honduras (27%) and El Salvador (24%).
As learned from interviews conducted by
the Refugee and Immigration Center for
Education and Legal Services (RAICES)
in San Antonio, Texas, many children had
been victims of sexual assault, trafficking,
domestic abuse, gang intimidation, persecution, and torture.
Unaccompanied children often surrendered to U.S. Customs and Boarder
Protection. Because unaccompanied children cannot be placed into expedited
removal procedures, they were transferred
to the Office of Refugee Resettlement
of the Department of Health and Human
Services (HHS), which subsequently interviewed the children, determining that
many of them had family contacts in the
United States.
In June of 2014, HHS opened several
sites to temporarily house unaccompanied
children between the age of 12 and 17,
including locations at Lackland AFB in
San Antonio, Texas, the Naval Base in
Ventura County, California, and Fort Sill
Army Base in Lawton, Oklahoma, the latter of which housed approximately 1,200
children.
Recognizing the difficulties facing these
unaccompanied children, the Legal Service
Department of Catholic Charities obtained
permission from HHS to provide pro bono
legal services to them at Fort Sill. On July
1, 2014, Richard Klinge, Senior Director of
Legal Services and Advocacy of Catholic
Charities, assumed management of this
legal service project and moved to Lawton
to work full time.
According to Mr. Klinge, more than 700
people from Oklahoma, and many immigration lawyers from throughout the US,
responded to Catholic Charities’ call for
assistance for these unaccompanied children. The law firm of Jones Day also pro-

vided four bilingual lawyers at its expense
to assist. From July 3, 2014 through
August 5, 2014, Catholic Charities and
these volunteers provided “Know Your
Rights (KSR) Presentations” to groups,
and also met individually, assisting more
than 600 children.
Initially, many of the children were
scared and reluctant to trust.
“As the days at
Fort Sill passed,
we realized that
children were
talking among
themselves and
they fully began
to understand
that the Catholic
Charities legal
team was not part
of the government and we were only there
to help them,” said Klinge. “They began
to open up to us about why they left, how
they got to the US and what they had experienced along their journey.”
Before Catholic Charities began assisting children at Fort Sill, Klinge had travelled to San Antonio, Texas to meet with
Jonathan D. Ryan, Executive Director of
RAICES to learn from its assistance to
unaccompanied children.
Beginning in June 9, 2014, at the
Lackland AFB, RAICES had been providing KYR Presentations and legal screenings to nearly 1,200 unaccompanied children. Before Congress on July 29, 2014,
Ryan said, “We have carefully peer-reviewed the intakes of 925 children so far,
and our assessment is that 63 percent of
these 925 children are likely to be found
eligible for relief by a U.S. Immigration
Judge.”
Many of the unaccompanied children
detained had arrived with addresses and
contact information for extended relatives
in the United States. “Following interviews
by HHS, most of the kids who arrived at
Fort Sill had already been identified as
probably having a family with whom they
could potentially be reunited,” said Klinge.
After meeting with pro bono attorneys
and volunteers at Fort Sill, being advised
of their rights and the legal road ahead
of them, most children were processed
to families or foster homes, and some
without identifiable families were sent to
other shelters. “Children knew where they
were going when they left Fort Sill,” said
Klinge, “and many had a notice to appear
before a court. They had instructions in
hand as to how to seek legal help once
they reached their destination.” According
to Klinge, after Fort Sill, unaccompanied
children went to all of the 50 States.
Klinge says most of the children have
faced removal proceedings in a US immigration court, depending on where they
were sent. These children have often been
eligible for immigration options, including
See CHARITIES, PAGE 16

Quote

of the

MONTH

“They couldn’t hit an elephant at
this distance!”
~ Last words of Union General John Sedgwick (1813-1864)
just before being hit by Confederate sharpshooter fire at the
battle of Spotsylvania Court House. (The distance was about
1,000 yards.)

Events
JULY 17, 2015

& Seminars

OCBA Night at the
Bricktown Dodgers
7 p.m., Bricktown Ballpark

SEPTEMBER 4, 2015
Annual Dinner Dance
6:30 p.m., Skirvin Hotel
Grand Ballroom
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ANDERSONVILLE - THE REST OF THE STORY
Prepared for and presented to the Oklahoma City Civil War Round Table and
reprinted here by permission of the Oklahoma City Civil War Round Table.

Sketch of Andersonville Stockade. Thinkstock

By Rex Travis
At the end of the Civil War, there existed a Confederate prisoner-of-war camp in
Southwest Georgia - Andersonville - which
became synonymous with mistreatment of
prisoners-of-war. The camp existed for
only about 14 months, from February of
1864 through May of 1865, when it was
abandoned as Union forces came close to
overrunning the area of the camp.
Large numbers of Union Army prisoners
were accumulated there after being taken
prisoner all over the south. The area was
selected because it was remote from the
war, which was mostly happening to the
north and east of there. The Confederates
were fearful of having large numbers of
Union prisoners in the area of their capitol,
Richmond, lest they be liberated, armed
with weapons stored in or near Richmond
and used to take Richmond.
In theory, food should have been available in that rich agricultural area to feed
large numbers of prisoners without having to transport the food over long distances on insufficient railroads. In reality
food was always short at Andersonville.
What happened was a camp small in size
(designed to hold 10,000 prisoners) but at
its peak holding 33,000. It consisted of a
log stockade with nothing inside to house
the prisoners. They had to live in the open
or build their own structures from whatev-

er material they could find.
Due to neglect, poor sanitation and generally bad conditions, horrendous numbers
of prisoners (about 13,000) died there.
What was then a horror scene is now a
beautiful, park-like place with a beautiful
national cemetery. This is the story of
how it got to be that way. I will tell you
the story of some people who made it that
way.
The man most responsible for the conversion of Andersonville to a place of
peace today was Trooper Dorence Atwater.
He was an 18 year-old Connecticut
cavalryman, captured 4 days after the
Battle of Gettysburg. He was sent first
to a Confederate prison in a Richmond
tobacco warehouse. There, he reported
a Confederate officer for stealing from
packages sent to Union prisoners. As a
result, he was sent to Andersonville when
it opened in early 1864.
Dorence Atwater proved to be unusual in several respects. He was educated.
(Many of the soldiers, now prisoners,
were illiterate.) He was also very good at
writing. He had worked for storekeepers in
Connecticut, keeping ledgers and books.
The Confederates soon figured this out
and put him to work in the prison hospital, keeping records of all deaths in the
prison. When a prisoner died, his body
was taken from the stockade and buried

in a long trench in the prison cemetery.
Atwater kept for the Confederates a ledger
recording who died and why, and where
they were buried in the long trench. He
developed a system much like a surveyor
would, showing where each trench began
and ended, with reference to nearby landmarks, and who was buried in each grave
in between.
More importantly, he kept a secret duplicate copy of the ledger for his own use,
without the knowledge of the Confederates.
He hid his ledger or journal throughout
the rest of the war and took it with him
when he was released to Union forces at
the end of the war. When he got to Camp
Parole, on the grounds of the U.S. Naval
Academy, he reported that he had the lists
of the dead at Andersonville.
The result was surprising, to say the
least. Instead of being treated as a hero, he
was ultimately imprisoned and put out of
the army with a dishonorable discharge.
The problem was that the army had no
system for notifying families of the death
or capture of a loved one. Rather, people
just went off to war and never came back.
Unless some of their buddies reported
what happened to them, all the families
knew was that they didn’t come home.
Secretary of War Stanton was very
sensitive to having the families of the
Andersonville dead know their loved

one died in miserable squalor in
Andersonville, as opposed to dying a
glorious death on some battlefield. The
reason this was such sensitive information was that there was great criticism of
the decision (primarily by General Grant)
not to exchange prisoners.
Grant’s frankly expressed position was
that it was better to leave Union prisoners in Confederate prisons than to
exchange Confederate prisoners for the
Union prisoners and have to fight the
Confederate prisoners all over again.
Grant was almost certainly militarily
right but politically, not so much so.
And, after Lincoln’s assassination, Grant was almost certain to be
the Republican nominee for President.
Stanton particularly did not want a lot of
publicity about the Andersonville dead
just before that presidential election.
These peculiar circumstances gave rise
to the most amazing story of the post-war
world.
The army insisted Atwater turn over
the list. When he realized the list would
not be used to notify the families, he
resisted. The army charged him with
theft of government property (the list
which was, after all, made by Atwater
while he was on the payroll as a soldier).
He was also charged with acting to the
prejudice of the good order and discipline
of the service, by refusing to give the list
to the government but instead giving it
to reporters, who used it to notify the
families.
Put in an army prison, Atwater made
contact with another equally remarkable character: Clara Barton. She was
from Massachusetts but her brother had
moved to North Carolina and served in the
Confederate Army. He was captured and
badly treated as a prisoner.
Clara Barton was so powerful (for reasons we shall soon see) that she was able
to get him released from his Union prison.
However, his health was so bad from his
imprisonment that he died from the illnesses he had contracted as a POW.
How did she get to be so powerful that
she could just sign her brother out of a
POW camp? As a 10 year-old girl, she had
nursed her brother back to health from a
serious illness. She acquired and practiced
nursing skills as a result.
When the war began, she was living in
Washington and working for the Patent
Office. She discovered as wounded soldiers were brought to Washington from
battles in the south that the Union Army
had almost no medical structure to take
care of them. As a matter of fact, many
were brought to the Patent Office, which
became a makeshift hospital.
She used her nursing skills and considerable organizational skills to put together
a private organization that raised money
for medical supplies and equipment and
enabled her to nurse the soldiers back to
health. Her new organization got permisSee CIVIL WAR, PAGE 18
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Reducing Serious Mental Illness Encounters
with Police in Oklahoma
By Capt. Jeffrey Pierce, OKCPD

From my professional experience there
are several major systemic challenges in
the state mental health system inhibiting
law enforcements ability to reduce the
number of mental health consumer contacts by police that should be examined
for repair.
These challenges begin with what can
best be described as the current ‘Pass/Fail’
state system mental health consumers must
navigate; to use the current structure of the
state mental health system in Oklahoma.
In the most basic terms, if an individual
with severe mental illness ‘plays nice’ by
almost complete and voluntary cooperation in making treatment appointments,
taking medication, completing appropriate
but voluntary oversight monitoring, etc.,
they most likely will ‘Pass’ in the system.
If they ‘Fail’, by encountering roadblocks,
relapse setbacks, non-cooperation in voluntary regular medication intake, failure
to make treatment appointments, etc., they
stand a greater chance of entering a cycle
of regular police contact.
Unfortunately, as much statistical data
supports, this is a majority of the individuals with severe mental illness within the
city which OCPD officers contact on a
regular basis. From a police perspective,
the system can be likened to a weak ‘three
legged stool’. If any of the stool legs are
weak, the result is collapse, equating to
increased police contact with severely
mentally ill individuals. In order to significantly and positively impact the repetitive
cycle driving law enforcement contact
with severely mentally ill individuals, the
major players in the current mental health
system must be willing to examine some
positive modifications, thereby strengthening all three legs of the mental health
system stool.
The Three-Legged Stool
First Leg (Housing Options) – The system should consider and evaluate options
for not only more, but also more easily
accessed long term supportive housing
and permanent residential housing (housing longer than 30 days). The overall lack
of available supportive and independent
housing options, not only within Oklahoma
City but statewide, keeps a large segment

of the mentally ill either in temporary
transitional housing or homeless. This is
a major contributor driving repeat police
contact with the mentally ill.
Second Leg- (Focus of Treatment
Resources) – The overwhelming majority of available treatment options outside
of an immediate or emergency crisis
event, rely heavily on the almost virtual
voluntary cooperation of consumers who
utilize the current state mental health
system. Although the establishment
of Programs of Assertive Community
Treatment Teams (PACT) operated by a
few private community based treatment
providers is certainly a step in the right
direction, these resources are very limited in size as compared to the consumer population who would benefit from
them. They are also costly and laborious
in nature for the providers who operate
these programs. But most importantly,
they lack ‘teeth’, in their ability to provide swift, sure and consistent negative
motivation for mental health consumers
who either fail program requirements or
lack the necessary individual positive
motivation to complete program goals on
their own, outside of the ‘hammer’ of a
pending or suspended criminal charge.
In addition and or to supplement PACT
services, consideration should be given
to examining options for implementing
statewide Assisted Outpatient Treatment
(AOT). AOT requires court ordered intervention and provides the ‘hammer’ necessary to ensure some severally mentally ill
individuals remain medication compliant
in order to continue to live independently
in the community. There appears to be
at least some apprehension on the part
of ODMHSAS and a percentage of the
local treatment community in embracing
this concept, although it has been used
successfully in other parts of the nation
as well as in Tulsa County for some time.
Of course, this type of program will also
require the support and cooperation of
the Oklahoma County District Attorney’s
Office and the Oklahoma County District
Court to implement. However, without
this type of oversight option, it would be
unreasonable to expect anything less than
a continuation of cycling in and out of
the system to continue for the small but
ever-growing percentage of individuals
with more severe cases of diagnosed mental illness in the State of Oklahoma.
A step in the right direction in Oklahoma
County as well as a handful of other
counties is the implementation of Mental
Health Court. Statistics will no doubt
show this program has directed many individuals on a path of supported treatment
and medication compliance. However,
there is room to do much more.
Some consideration should also be given
by system decision makers in growing the
available crisis beds as well as longer term
treatment beds within the state. This holds
especially true for the larger population
centers of the state. In the OKC and Tulsa
areas there has been and remains, a significant and widely known shortage of crisis
treatment beds. This fact negatively and
See ENCOUNTERS, PAGE 13
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A BRIEF SYNOPSIS OF SELECTED 2015 LEGISLATION
By James B. Croy
The legislature adjourned this year’s session sine die on May 22, leaving bills on the
governor’s desk for signature or veto. By
the time you read this, the time for signing
bills, June 6, will have and all enrolled bills
which were not signed by the deadline have
been vetoed via the ‘pocket veto’ machination. This session was marked by the
lack of substantive legislation involving the
practice of law which bills actually passed.
However, let us give a brief glance as a few
bills which might be of interest to the bar.
The abbreviations used here are the same
syntax used by the legislature on its website,
so that if one were to want to read the actual
text of a bill, the syntax would assist in pulling it up on the computer.
In the area of civil procedure, HB1920
requires that when answering interrogatories the responding person must restate
each interrogatory. SB128 stipulates that
all requests for medical records will be
subject to their associated fees regardless
of where the copies or electronic versions
of the records are actually produced. Also,
HB1902 establishes immunity for a person
breaking into a vehicle to save a child the
person reasonably believes to be in danger.
However, the path to such immunity is so
rocky and obscure that it defies imagination to see how anyone could avail
himself of this immunity. Court costs will
be increased under SB456 by $10.00 per
case for courthouse security if the county
commissioners approve such a cost increase.
Those monies will accrue to the county
in which the case arose, not the county in
which it is being tried.
In criminal procedure HB1855 permits
deferred sentences longer than two years
if the defendant has violated the original
deferred. HB1548 permits a court to modify the sentence of a defendant who has
completed the Drug Offender Work Camp
if the modification is in the best interest
of the public. HB1263 provides that an
applicant for expungement will get the filing
fees reimbursed if he is successful and the
expungement is based on DNA.
In addition, Title 22 has been amended by
HB1518, which creates the Justice Safety
Valve Act. It permits a court to depart from
mandatory minimum sentence if it finds that
such a sentence is unjust to the defendant
and the minimum sentence is not necessary
for public safety. The act excludes crimes
involving serious bodily injury, sex crimes,
second offense of the same crime, use of
firearms, and continuing criminal enterprise.
A departing court must report such departure to the clerk of the Court of Criminal
Appeals, who shall publish an annual report
of such departures by courts.
Two bills impact upon mortgages.
HB1120 allows a title insurance company to
litigate on behalf of a mortgagor for recovery of penalties that a mortgagor is entitled
to if the mortgage holder does not release the
mortgage within 50 days after full payment.
HB1123 decreases from 50 days to 30 days
the time for filing release documents with
the county clerk’s office after a mortgage
has been paid off.
In the area of family law, SB486 makes
many changes to the Uniform Interstate
Family support Act. HB1007 permits reli-

Oklahoma State Capitol Building. Thinkstock

gious officiants to decline to perform marriage ceremony if it violates that person’s
conscience or religious principles. While
one might leap to the conclusion that this
is directed at Texans intermarrying, apparently it is directed at same sex marriage.
SB460 permits the court to waive educational program attendance by parties in a
divorce involving child under 18 if the court
finds attendance is not in the best interest
of the child or where domestic abuse has
occurred during the marriage. Apparently
under current law, it is possible for a parent
participating in shared parenting to pay
more child support than if he or she was not
participating in shared parenting. HB1042
corrects that situation by capping support in
shared parenting cases. And, HB1918 contains this language: “In a paternity action,
prior to genetic testing to establish paternity
pursuant to the Uniform Parentage Act, the
court may award custody to the presumed
father if it would be in the best interests of
the child. “
In probate, SB109 provides that an attorney-in-fact is accountable to the fiduciary as
well as to the principal when charged with
the management of properties owed by a
principal. The fiduciary has the same power
to revoke or amend the power of attorney
that the principal would have had if the
principal were not disabled or incapacitated.
Any actions of the attorney in fact will be
binding on the principal or the principal’s
successors in interest unless a notice to
revoke power of attorney is filed in each
county where the durable power of attorney
was recorded. With respect to international
adoptions, HB1399 limits the fees for apostilles to a maximum of $100.
With respect to the courts, SB548 provides for a 6% salary increase for appellate judges. HB2233 is the supplemental
appropriation, and HB2242 is the general

Oklahoma State House Chamberrs

appropriations bill. Insofar as the budgets
are concerned, the trial courts and court of
criminal appeals budgets were ‘flat,’ and the
supreme court budges was decreased by 2%.
HB1477 statutorily enables the electronic
jury management system.
Everyone can breathe a sigh of relief
now that SB423 has repealed the restrictions on selling second-hand watches, thus
unleashing the power of this vital segment
of our economy. It should be pointed out
that the watches to which the act refers are
those which have been previously owned,
not those with a second hand. And, finally, no one can breathe a sigh of relief now
that HB1879 has determined that nitrogen
hypoxia will be an alternative method of
inflicting the death penalty if lethal injection
is ruled unconstitutional. Originally it was
going to be hypoxia induced by helium, but

some thought that the condemned uttering
his last words in that funny helium voice
detracted from the solemnity of the occasion.
If you wish to read the text of the various
enrolled bills, I would suggest you Google
the Oklahoma legislature homepage. On the
homepage, choose ‘legislation,’ and then, in
the space for the bill number, enter the bill
number as it appears in this article. Then
choose ‘versions.’ You will see the enrolled
bill, and that is the version you want to read.
(Judge Croy is the chair of the Legislative
Committee of the Oklahoma Judicial
Conference and a longstanding member of
the Executive Board of that body.)
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LOGO from PAGE 2
for lawyers and can range from a single
office to an entire suite. Some offices are
office sharing arrangements with the added
benefits of a secretary, conference room,
telephone, internet and kitchen. There
may also be possibilities of case referrals
in your area(s) of practice. For the attorney on the constant move, a virtual office
is available to rent. It consists of an office
and/or conference room you schedule in
advance to meet with clients, among other
amenities. Another resource is Craig’s
List and social media. Upon inquiring on
Facebook if anyone knew of any office
space for rent, my posting led to mass
media coverage, free advertising and a
larger and cheaper office space. Of course
there is no guarantee that you will receive
the same advantageous reception to your
online posting. That generally requires a
good backstory and a really cool and creative logo. Upon finding your new office,
there are numerous things that must be
checked off the moving to do list.
After you have given notice to your
former landlord, paid your new landlord
and signed a lease (be sure to put in writing that you are allowed to post your logo
on the window), you now have to move
everything from point A to point B. This
is the difficult and biggest pain of the
moving process. Hopefully your office is
in tip-top shape and completely organized.
For the rest of us normal people, you have
to now organize everything! Label your
boxes! This is a must! Plan a day for the
actual move and line up help. Call on your
clients who owe you money! Enlist the
help of your children (free labor!). Generally such a move needs to take place on

a weekend so you can get back to business
as soon as possible. Be sure to contact
the telephone provider and other such
companies to ensure there are no missed
calls. It is usually not a problem to keep
the same phone number, even if you switch
to a different telephone provider. Go to the
post office and have your mail forwarded
to your new address. Order business cards
ahead of time. Contact the Oklahoma
Bar Association and notify them of your
change of address. This can be easily done
online at www.okbar.org. Even though
you have completed these tasks, there are a
few more things left to do,
Now that you have moved into your new
digs, you must now notify all of your clients in writing of your change of address.
You also have to provide notice of your
new address to all opposing counsel in each
of your cases. This is a tedious, but necessary and important task! It is also a good
idea to notify your former clients so they
are able to reach you should they need your
services in the future. Be sure to update
your information on social media accounts
and on your webpage.
After your successful move, get creative
in your decorating. Make your new office
yours! Reward yourself with a new piece
of furniture or a nice, big flat screen TV
(always good to be weather aware…as
well as keeping up with certain sports or
Orange is the New Black). Proudly hang
your super awesome cool logo on your
new office window before you get back to
fighting the good fight for justice for all.
Good luck, Godspeed and beware of the
poisonous deadly pirates!
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CANDIDATES from PAGE 1

BOARD OF DIRECTORS

Judge Don Andrews,
District Judge for Oklahoma
County District Court.
J.D. – Oklahoma City University 1989.
OCBA activities include: Member since
1989; Lawyers Against Domestic Abuse
Committee, founding member 2012;
Delegate to OBA 2013 & 2014.
Other Legal/Community activities
include: Kiwanis Club of Downtown
Oklahoma City; Downtown Oklahoma
City Exchange Club; Oklahoam Trial
Judges Association, Director.

Chance Pearson,

Ryan Whaley Coldiron Jantzen Peters &
Webber
J.D. – University of Oklahoma 2008.
OCBA activities include: Community
Service Committee, Vice Chair.
OBA activities include: Member;
Oklahoma Lawyers for Heroes.
ABA activities include: Member.
Other Legal/Community activities
include: Oklahoma Lawyers for Children;
Luther Bohannon American Inn of Court.

Timothy J. Bomhoff,
McAfee & Taft, P.C.

J.D. – University of Oklahoma 1988.
OCBA activities include: Board of
Directors, 1995-1997; Law Day Chair
1992; Bench & Bar Committee 1995.
OBA activities include: Young Lawyers
Board of Directors.
Other Legal/Community activities
include: Federal Bar Association; Western
District of Oklahoma Local Civil Rules
Committee; Mineral Lawyers Society of
Oklahoma City.

Coree Stevenson,

Love’s Travel Stops & Country Stores,
Inc., Corporate
Counsel-Manager of Litigation
J.D. – Oklahoma City University 1999.
OCBA activities include: Young Lawyers
Division Board of Directors 1999-2004,
Vice Chair 2000-2003; Work Life Balance
Task Force & Committee; Recipient of
OCBA Pro Bono Award 2004.
OBA activities include: Member,
1999-present; Work Life Balance
Committee; Ask A Lawyer Volunteer;
Rules of Professional Conduct Committee;
Litigation Section.
ABA activities include: Member
1999-present;
Litigation
Section;
Environment, Energy & Resources Section;
Intellectual Property Law Section. Other
Legal/Community activities include:
Oklahoma Lawyers for Children; William
J. Holloway American Inn of Court; Legal
Aid Services of Oklahoma, Volunteer;
Junior Achievement, Volunteer 2001-04.
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Miguel Garcia,

Adam C. Hall,

Miguel Garcia, P.L.L.C.

Crowe & Dunlevy, P.C.

J.D. – University of Oklahoma 2010.

J.D. – Oklahoma City University 2006.

OCBA activities
Committee.

OCBA activities include: Member.

include:

Awards

OBA activities include: Diversity
Committee; Legislative Monitoring
Committee.
Other Legal/Community activities
include: Board of Directors for Latino
Community Development Agency;
Board of Directors for Youth Leadership
Exchange; Soccer Team Assistant Coach
for U16, St. James Catholic School;
Member, Little Flower Catholic Church.

Sheila D. Stinson,
Stinson Law Group

J.D. – University of Oklahoma 2002.
OCBA
activities
include:
Law
Library Trustee 2007-09 & 2012-14;
CLE Committee, Past Chair; Awards
Committee; Bench & Bar Committee;
Law Related Education Volunteer; Law
Day Committee, Community Service
Committee; Young Lawyers Division.
OBA activities include: Member; Bench &
Bar Committee; Ask a Lawyer Volunteer.
Other Legal/Community activities
include: Adjunct Professor OCU Law;
Leadership OKC, Class 33; Past President
North OKC Rotary, Assistant District
Governor, Rotary District 5750; Legal
Education Director Oklahoma Girls’ State.

OBA activities include: Litigation
Committee; Financial Institutions and
Commercial Law Committee; Bankruptcy
and Reorganization Committee.
ABA activities include: Tort & Trial
Insurance Practice Section; Securities
Litigation Section.
Other Legal/Community activities
include: Urban Land Institute; Commercial
Real Estate Council of Oklahoma City;
William J. Holloway Inn of Court, Barrister
2013-15, Associate 2007-09, Student
Member 2005-06; Allied Arts, Former
Committee Member for Artui; Avant
Gardener benefitting Myriad Botanical
Gardens; Barre benefitting Oklahoma City
Ballet.

Judge Cassandra Williams,

Special Judge for the Oklahoma County
District Court
J.D. – Oklahoma City University 1988.
OCBA activities include: Member.
OBA activities include: Mock Trial
Coach, Douglass High School.
Other Legal/Community activities
include: Board Governance Santa Fe
South School, Inc., Past Member; Road
to Independence – Department of Human
Services.

Elisabeth E. Muckala,

Hall Estill Hardwick Gable Golden &
Nelson, P.C.

Judge Richard C. Ogden,

Special Judge for Oklahoma County
District Court

J.D. – Oklahoma City University 2006.

J.D. – University of Oklahoma 1989.

OCBA activities include: Member.

OCBA activities include: Board of
Directors, 1993-94, 1996; Young Lawyers
Division, Chair 1993-94, Director 199094; Outstanding Young Lawyer Award
1994.

OBA activities include: Employment/
Labor Committee; CLE presentations.
ABA activities include: Member.
Other
Legal/Community
activities include: Teach classes for Habitat
for Humanity Homeowner’s College,
4 years; assisted with March of Dimes
Signature Chef Auction Event, 2012-14;
Planning Committee for the Institute for
the Economic Empowerment of Women
(IEEW); served on Advisory Council for
St. James the Greater School.

OBA activities include: Board of
Governors 1996; Task Force on Practice
Management 1996; Mentorship Committee,
Chair 1996-98; Diversity Committee 200012; MCLE Commissioner 2006-13; Young
Lawyers Division, Chair 1996; Director
1992-97, Task Force on Placement
Management, Long Range Planning
Committee; Oklahoma Bar Foundation
Fellow; OBA YLD Fellow; Outstanding
Young Lawyer 1997.
ABA activities include: ABA Delegate
from Oklahoma 1996-97; Young Lawyers
Division, Assembly Delegate 1992-98,
Affiliate Assistant Team 1995-96, National
Conferences Team 1996-97, Long Range
Planning 1996-99, Resolutions Committee
1997-98, Communications Director 199899.

Ray E. Zschiesche,
Phillips Murrah, P.C.

J.D. – University of Oklahoma 1985.
OCBA activities include: Journal Record
Leadership in Law Award 2010; Community
Service Committee, 2005-present, Vice
Chair 2011-13, Chair 2013-present; Voices
for Children Committee, 2011-present.
OBA activities include: Litigation
Section; Insurance Law Section.
ABA activities include: Member,
1985-present. Other Legal/Community
activities include: Oklahoma Lawyers for
Children Volunteer; Luther Bohannon
American Inn of Court, Master 200508; Jim Thorpe Association, Executive
Council.

Other Legal/Community activities
include: Leadership Oklahoma City,
Class XIX; St. Paul’s Episcopal Cathedral,
Vestry Board 2006-08 & 2014-17;
Regent, Regional University System of
Oklahoma, 2010-15; Chairman, Board of
Regents 2013-14; Tinker Air Force Base,
COMMSTAR, Class of 2011; Leadership
Oklahoma, Class XXVI; Robert J. Turner
Inn of Court, Master.
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ENCOUNTERS from PAGE 7
unfairly impacts the two largest municipal law enforcement agencies in the state
with the statutory burden of transporting
consumers across the entire state to available crisis beds on a regular basis. This is
a direct cause of lack of available crisis
bed space across the state, but especially
within the larger cities within Oklahoma.
The last two state crisis center facilities
were built in more rural areas of the state.
Although these facilities are certainly also
needed in rural areas, they are arguably
needed more in areas of the state where the
majority of not only the percentage of the
overall population reside, but also where
the largest concentrations of the mental
health consumer population also reside.
Recently, Canadian County, Oklahoma
was identified as the fastest growing area
in the state of Oklahoma. Notwithstanding,
the newest mental health crisis facility
was opened in Sapulpa, OK. It would be
reasonable to question and easy to argue
the failure of a ‘community’ based mental health system that requires a person
in crisis be transported to a far reaching
area of the state just to be able to access
state ‘community based’ mental health
resources. If one thinks about it in these
terms, the current situation kind of takes
the ‘community’ out of ‘community based
treatment’ doesn’t it?
Additionally, long term residential housing resources are virtually non-existent
within the state. This fact creates zero
options for the small but significant percentage of mental health consumers who
are permanently deteriorated to the point
of making it almost impossible to expect
them to function on their own in society
(estimated at 2-4 % of mental health
consumers statewide). Not only is this

percentage of individuals responsible for
a significant amount of repeat police interaction, they are also the individuals at
the most risk of being involved in violent
police encounters.
There are 77 county jails located within
the state. There are less than a handful of
state run crisis centers. Most state crisis
centers operate at total capacity on any
given day. The result is access to available bed space being challenging at best,
impossible at worst. This system failure
has resulted in the path of least resistance
for law enforcement statewide in resorting to the utilization of county jails as de
facto mental health crisis centers. Why?
Because they are easier to access (all
that is needed is a valid criminal charge).
In fairness, it should be noted that in at
least two of the larger jails in the state
ODMHSAS is now involved in screening
for mental illness and assisting with medication needs for those incarcerated, not
unlike the role of actual state run crisis
centers. It remains unclear if these new jail
screening and medication programs will
result in the unintended consequence of
providing some much needed relief in the
statewide crisis bed shortage, but it is certainly reasonable to presume this expectation could easily occur on the part of law
enforcement due to the sustained shortage
of state crisis beds.
Third Leg- (Employment and Ease of
Access to Benefits) – An additional factor
driving cyclic police contact with individuals suffering SMI is the overall lack of
employment opportunities/employability
of individuals with SMI. This is an issue
driving negative police contact through
criminal behavior. Many individuals with
SMI are unable to hold traditional employ-

ment which in turn leads to nonviolent
criminal behavior for survival. The current
state mental health system places little to
no emphasis on this issue. Also problematic is the bureaucratic maze that must
be navigated by individuals with SMI in
accessing and obtaining available social
benefits such as Social Security Disability
and state run social relief programs. The
process to obtain these benefits is time
consuming and lengthy for someone without a severe mental illness. This difficulty
is greatly compounded for persons with
severe brain disorders who are often very
challenged at completing basic everyday
life skills. This too, often results in a driver
for negative police contact from criminal
activity.
Although there is some assistance available through community outreach agencies
to assist individuals in navigating the system, there is little overall coordination and
there appears to be little primary support or
emphasis placed on this by the state mental
health system. This could be improved by
DHS and ODMHSSAS collaborating in
new experimental programs which places
a greater emphasis on obtaining these benefits and streamlining the process where
possible for individuals suffering from
severe mental illness. In essence, move
them ‘to the front of the line’!
Law Enforcement Training for
Interacting with Individuals with SMI
The OCPD remains far ahead statewide
in law enforcement, for providing officers
the most current and proactive training
tailored for encounters with the mentally
ill. Not only is annual in-service training
modified regularly to teach the newest
current mental health subjects, but it also
continually exceeds CLEET training time

requirements.
Additionally, the Crisis Intervention
Team (CIT) model remains the standard
for law enforcement operational considerations nationwide. The department has
placed emphasis on administering the program to remain true to CIT International
recommended guidelines. The OCPD
program has been in place since 2002
and is well entrenched in both the provider and consumer communities. The
program has been extremely well received
by ODMHSAS, community providers
and consumer advocate programs. The
OCPD is in its 2nd year of a Federal
Grant Program partnered with and administered by ODMHSAS, to take the OCPD
Memphis Model CIT program to rural area
law enforcement agencies across the state.
At the present time, there are now close
to 1100 police officers across the state of
Oklahoma trained in the Memphis Model
of Crisis Intervention Team response. It
is estimated by the end of 2015 this number will exceed 1250. This is a major
accomplishment considering the majority
of law enforcement agencies in the state
of Oklahoma have fewer than 10 sworn
officers.

vices rendered to Mrs. Hernandez by Plaintiff
were “necessities” within the contemplation of
32 O.S. 1981 § 10, 1 and that Mr. Hernandez,
“being the husband of Doris Hernandez [was]
obligated to pay for same.” The trial court
ordered that Plaintiff “have and recover judgment against the Defendant Doris Hernandez
and the Defendant Alfanso Hernandez, jointly
and severally for the sum of $655.00, an attorney fee of $65.00, the costs of [the] action,
and interest as allowed by law.” It is from this
order that Alfanso Hernandez appeals. Doris
Hernandez has not sought appellate relief
from the judgment granted against her.
Mr. Hernandez frames the issue on appeal
as whether section 10 creates an impermissible gender-based classification and is
therefore unconstitutional under the Equal
Protection Clause. U.S. Const. amend. XIV,
§ 1. The statute is declaratory of the common
law doctrine of necessaries. Section 10, in
pertinent part, provides:
If the husband neglect to make adequate
provision for the support of his wife . . . any
other person may, in good faith, supply her
with articles necessary for her support and
recover the reasonable value thereof from the
husband.
We recognize that other courts have concluded that the common law rule concerning
necessaries - which imposes liability upon
husbands but not wives - is “an anachronism
that no longer fits contemporary society . .
.” is unconstitutional under federal and state
constitutions, and is not substantially related

to promoting state interest. . . . However, we
do not address the constitutionality of section
10, because we find that application of the
challenged statute was not supported by the
evidence.
This court will not decide constitutional issues “in advance of strict necessity.”
. . . Because the legal relief sought by
Mr. Hernandez is affordable upon alternative
grounds, “consideration of constitutional infirmities is deemed precluded by a self-erected
`prudential bar’ of restraint.” . . . .
In Oklahoma, a husband is not unconditionally liable for necessaries furnished his wife.
In Labadie v. Henry, 132 Okla. 252, 253, 270
P. 57, 58 (1928), the supreme court stated that
the statute regarding necessaries “does not
create a liability against the husband for all
goods or merchandise that might be purchased
by the wife.” The husband becomes liable
“only when he neglects to make adequate provision for her support.” Id. (Emphasis added.)
***
We note that in Sodowsky v. Sodowsky,
51 Okla. 689, 152 P. 390 (1915), the supreme
court held that in order for a wife to recover
the value of certain merchandise furnished to
her as necessaries, in the absence of a promise
of the husband to pay, it was necessary to
allege and show that the husband had neglected to supply her with the articles necessary
for her support. In Schiefer v. Wilson, 171
Okla. 119, 42 P.2d 263 (1935), the supreme
court found the evidence sufficient to sustain
recovery from the husband for medical atten-

tion, transportation and clothing furnished to
his wife. In that case, however, the plaintiff
presented evidence showing that in a conversation where the costs of his wife’s medical
expenses were discussed, the husband made
the statement that he “`wouldn’t spend another damn cent on her.’” Id. at 121, 42 P.2d at
264.
In the present matter, there is no evidence
that Mr. Hernandez neglected or failed to
“make adequate provision for the support of
his wife” nor is there a showing of any need
for him to provide the subject dental services
for his wife. There is no evidence of any
refusal to provide or of any request made for
such provision. Moreover, the parties stipulated that Mr. Hernandez had not contracted
to pay for the services rendered by Plaintiff,
and there is no evidence or any circumstances
indicating that Mrs. Hernandez attempted to
act as her husband’s agent or that she represented herself as pledging her husband’s credit. . . . The stipulation of facts indicates that
Mrs. Hernandez was acting on her own behalf
when she contracted for the dental services
with Plaintiff.
In the absence of the required proof, the
trial court’s conclusion that Plaintiff was
entitled to recover against Mr. Hernandez
was erroneous. That portion of the order
granting judgment against Alfanso Hernandez
is accordingly reversed. The judgment in all
other respects is affirmed.

(Captain Jeff Pierce is a 26 year veteran
of the Oklahoma City Police Department.
He is currently assigned as the OCPD
Crisis Intervention Team Commander. He
is an advocate for the mentally ill and is a
board member of the Oklahoma Chapter
of the National Alliance on Mental Illness
(NAMI). The views and opinions expressed
above are his own and do not reflect the
views and opinions of the Oklahoma City
Police Department).

OLIO from PAGE 4
was valid ground for a new trial. Therefore,
the trial court’s order overruling defendant’s
motion for such new trial is hereby reversed,
and this cause is remanded to said court with
instructions to set aside said order and enter a
new one granting defendant a new trial.
June 26, 1990
Twenty-Five Years Ago
[Excerpted from Smith v. Hernandez,
1990 OK CIV APP 54, 794 P.2d 772.]
Doris Hernandez received dental treatment from plaintiff, Justin Smith, D.D.S. The
amount due to the dentist for his services was
$655. Having received no payment, the dentist
commenced this action against both Doris and
her husband Alfanso.
The parties agreed to allow the trial court
to decide the matter on the basis of stipulated
facts. The stipulation included the following
additional facts:
(1) At the time Mrs. Hernandez received
the dental treatment she was married to, and
living with Mr. Hernandez;
(2) At the time Mrs. Hernandez received the
dental treatment she was gainfully employed;
(3) Mr. Hernandez had never received any
dental services from Plaintiff; and
(4) Mr. Hernandez never contracted to pay
for any dental services rendered to his wife.
On the basis of these facts, the trial court
found that Plaintiff was entitled to judgment
against Mrs. Hernandez in the amount of
$655. The trial court also found that the ser-
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HALL
ESTILL
ATTORNEY
HONORED
BY
AMERICAN
COLLEGE
OF
CONSUMER
FINANCIAL SERVICES LAWYERS
Hall Estill Associate Tami Hines was
honored by the American College of
Consumer Financial Services Lawyers
(ACCFSL) during its 2015 annual meeting as a winner of its Annual Writing
Competition. Each year the ACCFSL
seeks to recognize written contributions
to the field of consumer financial services law. Hines is the winner of the
student category for her article, MERS:
Sometimes Agent, Sometimes Principal,
Often Misconstrued.
Hines’ award included a trip to the San
Francisco ceremony and a cash prize. Ms.
Hines joined Hall Estill after graduating
from Oklahoma City University School of
Law in 2014. While in law school she was
the editor-in-chief of the Oklahoma City
University Law Review for the 2013-2014
academic year and a William J. Holloway
American Inn of Court student member.
Founded in 1996, the ACCFSL is a
professional association of lawyers particularly skilled and experienced in handling consumer financial services matters
and dedicated to the improvement and
enhancement of the skill and practice
of consumer financial services law and
the ethics of the profession. The College
brings together into an association qualified members of the profession who, by
reason of their character, skill and ability,
will contribute to the accomplishments
and good fellowship of the College.
Crowe & Dunlevy attorney appointed
to Commission for Educational Quality
and Accountability
Gov. Mary Fallin recently appointed
Crowe & Dunlevy attorney Bruce W.
Day to the Commission for Educational
Quality and Accountability. Day will
serve a four-year term beginning July 1,
2015.
The newly created commission will
focus on setting teacher preparation standards, student performance and directing
a more efficient and productive state educational effort to match current and anticipated workforce needs.
Day serves as the co-chair of the firm’s
Securities Litigation practice group and is
a member of the Corporate & Securities,
Energy & Natural Resources and Labor
& Employment practice groups. He has a
national practice and represents and advises a variety of for profit and nonprofit
businesses and organizations, broker-dealer firms, investment advisors and individuals in sales practice, employment, regulatory and litigation matters. Additionally,
he has represented energy companies

engaged in financing and merger and
acquisition activities.
Day often lectures at continuing legal
education seminars in the areas of alternative dispute resolution, general corporate
law, employment, federal and state securities law and compliance with Sarbanes
Oxley requirements. Selected by peers and
featured in the inaugural issue of Super
Lawyers, he was also named for inclusion
in Martindale-Hubbell’s Bar Register of
Pre-Eminent Lawyers, Best Lawyers and
Outstanding Lawyers of America.
Prior to joining the firm, Day served
in the enforcement division of the U.S.
Securities and Exchange Commission in
Washington, D.C. and was subsequently
appointed to serve as administrator of the
Oklahoma Department of Securities.
He is a graduate of the University of
Oklahoma College of Law and received his
undergraduate degree from the University
of Oklahoma. He is admitted to practice
law in Oklahoma, the Western District
of Oklahoma, the Northern District of
Oklahoma and the U.S. Court of Appeals
for the Tenth Circuit.
HALL
ESTILL
ATTORNEY
NAMED SPECIAL OLYMPICS
OKLAHOMA VOLUNTEER OF THE
YEAR
Special Olympics Oklahoma named Hall
Estill Labor and Employment Attorney
Elaine R. Turner the 2015 Volunteer of
the Year Wednesday evening. Turner has
organized Capitol Area Special Olympic
events since 1996.
Each year Special Olympics Oklahoma
presents the Volunteer of the Year award
to outstanding volunteers who are committed to the athletes and who put their
all into volunteering for Special Olympics
Oklahoma.
Turner’s award was presented during
the 2015 Summer Games Opening
Ceremonies in at Oklahoma State
University’s Gallagher Iba Arena.
Special Olympics, a global nonprofit
organization, provides year-round sports
training and athletic competition in a
variety of Olympic-type sports for children and adults with intellectual disabilities, providing continuing opportunities
to develop physical fitness, demonstrate
courage, experience joy and participate
in a sharing of gifts, skills and friendship with their families, other Special
Olympics athletes and the community.
The goal of Special Olympics is for all
persons with intellectual disabilities to
have the opportunity to become useful and
productive citizens who are accepted and
respected by their families, friends and in
their communities.
McAfee & Taft adds paralegals
Howard and Williams to Oklahoma
City office

McAfee & Taft has added veteran paralegals Charlotte Howard and Lu Ann
WIlliams to its Oklahoma City office.
Charlotte Howard provides experienced
paralegal support for trial lawyers whose
practices are concentrated in energy and
oil & gas litigation at the state, federal
and appellate levels. She began her legal
career in 1983 and has extensive experience in the areas of civil litigation, bankruptcy and reorganization, commercial
law, employment law and insurance law.
Howard holds an associate of applied
science degree in mid-management
administration from Rose State College, is
a graduate of the University of Oklahoma
College of Law’s Legal Assistant Program,
and earned her certified bankruptcy legal
assistant credentials from the Association
of Bankruptcy Judicial Assistants.
In her new role as a paralegal for the
firm’s Intellectual Property Group, Lu
Ann Williams is primarily responsible for
docketing management. Williams began
her career in 1985 and has worked as
an administrative and legal assistant for
a major Oklahoma-based manufacturing
company, as an intellectual property paralegal for the Phoenix, AZ, office of Snell
& Wilmer, and as an administrative assistant for an Oklahoma-based law firm.
Over the years she has developed extensive experience in the areas of intellectual
property law and litigation, civil litigation,
and estate planning.
Environmental and energy industry
leader joins Crowe & Dunlevy
Crowe & Dunlevy recently announced
attorney Donald K. Shandy has joined
the firm as a director in the Oklahoma
City office and member of the firm’s
Environmental and Energy & Natural
Resources practice groups. One of five
distinguished Oklahoma attorneys in
the American College of Environmental
Lawyers, his addition makes a total of
four at the firm.
Shandy has worked on projects in 41
states and interacted closely with numerous federal agencies, including the United
States Environmental Protection Agency
(EPA). In 2001, he was nominated by
the Western Governors’ Association to
become assistant administrator for air
and radiation at the EPA, but ultimately
decided to remain in private practice.
During the Clinton administration, Shandy
worked extensively with White House
administrators regarding global climate
change. He has also served as the deputy
general counsel for Tronox, Inc., formerly Kerr-McGee Chemical Company, and
had oversight responsibility for litigation, environmental matters and corporate
issues.

Involved in a number of public utility
commission matters, Shandy served as
lead counsel on behalf of the Natural Gas
Intervenors in the Colorado Public Utility
Commission “Clean Air/Clean Jobs”
docket resulting in a major restructuring
of Colorado’s electric generation fleet.
As both in-house and outside counsel,
Shandy had responsibility for a wide
range of legal matters at international
manufacturing facilities where he interfaced with regulators and other foreign
officials to resolve issues. He also worked
on European Union regulatory matters and
has experience negotiating trade barrier
issues between various countries. In addition, Shandy has represented a number
of industry sectors including exploration
and production, midstream transmission,
refining, pulp and paper, aerospace and
cement manufacturing.
Recently, Shandy negotiated settlements totaling approximately $70 million on behalf of the City of Blackwell,
Oklahoma and Kay County, Oklahoma
related to environmental contamination
encompassing soil, groundwater and visible smelter issues.
Shandy earned his Bachelor of Arts
and Juris Doctor from the University
of Oklahoma. He is licensed by the
Oklahoma and Texas Bar Associations.
He frequently writes and lectures throughout the United States on a variety of energy and environmental issues.
Fellers Snider Awards Diversity
Scholarships
Fellers Snider announced the recipients
of its third annual diversity and inclusion scholarships. Cassia Carr, Andrea
Fryar, and Loreli Randolph will each be
awarded $3,000.
Andrea Fryar, now a third year student at the Oklahoma City University
School of Law, has been on the Dean’s
List every semester. Last year, outside
of her academics, Ms. Fryar worked with
the Canadian County Court Appointed
Special Advocates (CASA) to review and
amend its training.
Loreli Randolph, who just completed her first year at the University of
Oklahoma College of Law, worked at the
Oklahoma Department of Human Services
prior to law school. In addition to participating in law school organizations,
Ms. Randolph volunteers with the Victim
Protective Order Program.
Cassia Carr will be a third year student
at the University of Tulsa College of Law.
Ms. Carr not only excels in her studies,
but also spends time volunteering at Tulsa
Hope Academy and Pipeline Plus.
Fellers Snider created these scholarships
to encourage and promote the importance
of diversity in the legal profession.
See BAR OBSERVER, PAGE 18
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Work Life Balance

Get a Grip, a Tight Grip.
Grip strength was a stronger predictor of all
By Warren E. Jones
cause
mortality and cardiovascular mortality
In the newest issue of The Lancet, a peer
than
even
systolic blood pressure or, surprise,
reviewed British medical Journal commandlevels of exercise.
ing respect on the level
The results were
of the New England
similar
across country
Journal of Medicine,
strata and income strawe find a study identa. That is, in nations
tifying the relationship
of great variety and of
between grip strength
disparate income level.
and mortality.......and
That is, among people
grip strength and a few
of diverse econommorbidities (diseasic and socio-cultural
es).....and grip strength
backgrounds.
and mortality in the
Low grip strength
PRESENCE of morwas associated with
bidities.
the presence of many
First, “The facts,
Ma’am, just the facts.”
baseline co-morbid
(Dragnet TV, from the
disorders: hypertenFifties).
sion, coronary artery
The study was done
disease, heart failure,
in a large cohort of
stroke, and pulmonary
participants (just over
disease. That is, it was
139,000) aged 35 to
likely that those with
Warren Jones
70 from various counlow grip strength also had one
tries, ethnic origins, and
or more other conditions like high blood pressocioeconomic backgrounds. As a result, the sure.
findings are widely generalisable (the British
The inverse association between grip
spelling).
strength and death was consistent between the
For every 5 kilogram, approximately 11 sexes and across tertiles: lowest third, middle
pound, decrease in grip strength came a 16% third and highest third.
increased risk of all cause mortality, an
Low grip strength is associated with
approximate 17% increased risk in cardio- increased susceptibility to cardiovascular death
vascular mortality, a 16% increased risk in in people who develop cardiovascular disease.
non-cardiovascular mortality, a 7% increased Wait, say that again: If you HAVE cardiovasrisk of a heart attack (without, necessarily, cular disease and LOW grip strength, you are
death), one of the morbidities I mentioned, more likely to die than those with CVD and
and a 9% increased risk of stroke, the other HIGH grip strength.
morbidity.
The association between grip strength and

incident cardiovascular disease persisted after
adjustment for confounding factors: age, exercise, tobacco use, alcohol use, education level,
etc.
The associations between grip strength and
outcomes remained after excluding participants who died within six months of grip
strength assessment or participants with
pre-existing cardiovascular disease. Doing so
allays concerns regarding reverse causation.
Now, from a CNBC story describing the
study: “Here’s a surprisingly easy and lowtech way to predict who is most likely to have
a heart attack or stroke: Measure their grip....A
large study of nearly 140,000 people from 17
different countries found a clear and consistent
link between grip strength and death from
any cause, but especially from heart attack
and a stroke. It is a better predictor than blood
pressure, and it could be a cheap, quick way
for doctors to screen out (those patients) who
need the most attention.... It is not a new idea,
but this is by far the biggest study to look at
it, and the first to look at people from all over
the world.”
The assessments were made on a “dynamometer.” Think: a device to measure (meter)
a dynamo. Specifically, a Jamar dynamometer.
The outcome measured was the average of
three attempts on each hand. The top third for
men was about 110 pounds, the middle third
about 85 pounds, and the lower third about 61
pounds. For women, the top third was about
71 pounds, the middle, 54 pounds, and the
lowest, 38 pounds.
Find yourself a gym that has technicians
who have (and know how to use) a Jamar
dynamometer.
I found, when I used the
Jamar, the results were more accurate if I prop-

erly “sized” the grip “reach” to the hand size
of my clients. It will take some titration. But
it is well worth the extra few minutes. It will
produce believable results. Note, too, please,
that the Jamar shows results in kilograms and
pounds. Kilograms were used in the above
study (as are all peer reviewed international
medical studies), but they are readily convertible.
Regardless of YOUR results, just remember
the increased risks with a 5 kg (approx 11
pound) reduction in grip strength. By the same
token, one can assume a lower risk with a 5 kg
INCREASE in grip strength. The Jamar has
normative results published. That is, you can
see how you fare against other people your
age and sex.
A take-home message? Of course, continue,
or begin, your cardiovascular training; continue, or begin, good nutrition; continue, or begin,
stress reduction; continue, or begin, achieving
appropriate body weight; but by all means:
get to the gym, and commence resistance
training… not just flexing your grip muscles,
but commence total body resistance training,
while emphasizing free weights or barbells that
NECESSITATE gripping and controlling the
resistance. Good Luck!
Warren E. Jones, JD, HFS, CSCS, CEQ,
is an American College of Sports Medicine
(ACSM) Health Fitness Specialist, a National
Strength and Conditioning Association
Certified Strength and Conditioning
Specialist, and a holder of an ACSM
Certificate of Enhanced Qualification. His
clients range from competitive athletes to
the morbidly obese. He can be reached at
wejones65@gmail.com or at 405-812-7612.

WORKSHOP from PAGE 1
met with attorneys who advised them and
prepared their wills and other documents.
Attorney Ken Maillard, leader of the
Family Financial Planning segment, was
pleased with the accomplished goal to
increase the number of clients receiving
financial and investment planning advice.
Maillard emphasized the importance of the
individualized family management component, and our stated goal of increasing
the participation this year.
Reverend Lee Cooper, the overall
chairman and pastor of Prospect Baptist
Church, expressed appreciation to the thirty-four (34) volunteer attorneys and financial planners who contributed their professional services. Most spent the entire day
with clients. They were able to smoothly
handle the client load with the support of
Legal Aid Services of Oklahoma. Headed
by Attorneys Rick Goralewicz, and Cindy
Goble, and LaCerro Daniels, volunteer
coordinator, they provided an efficient process that enabled clients to complete the
legal documents and counseling in about
90 minutes.
Thirty-one (31) law students participated from the Universities of Oklahoma
and Oklahoma City as a part of their law
school community service projects. Law
Professor Danne Johnson commended

these students, who, working as assistants to the attorneys added to the high
degree of professionalism and compassion
in working with the clients. They also
gained great experience by interacting with
actual clients under the supervision of the
attorneys.
For the first time, thirty-one (31) Metro
churches participated. This project has
grown from 10 churches during the first
year (2010). Ms. Espaniola Bowen was
cited by Reverend Cooper for the great
turnout of clients. She coordinated with
the churches and assisted in the placement
of attorneys.
Because of a great team effort the MakeA-Will and Family Financial Planning
Program is making a real difference in
helping families collect and pass wealth
from one generation to the next. After six
years, the estimated value of free legal and
financial services provided to Oklahoma
families is over $800,000.

2015MAW – Attorney & Students hard at work with clients
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Stump Roscoe
By Roscoe X. Pound
Dear Roscoe: I live and office in
Oklahoma but I recently tried my first
criminal case in Texas, where I am also
licensed. I had put on my first two witnesses
when the judge called the D.A. and me up
to the bench. She asked me: “Before we
go much further I have to ask, is your client
guilty or not?” I replied, “Your honor, he’s
entitled to a presumption of innocence.”
The judge said, “I thought so,” and the trial
continued. I actually won on two of three
counts. I ended up with a deferred on the
third one, so I guess no harm no foul. Still,
the question remains, how should I answer
a question like that? A. Newbie, Marietta,
OK.
Dear B.R.: Marietta, huh? The word continues to spread. Your email requires a 3 part
response. First, it does you no good to adopt
a pseudonym when your actual name and firm
appear in the email address. Second, in my
book there’s no room for “no harm, no foul” in
matters of ethics and due process. Third, the
question should never have been asked and it
placed you in an impossible situation. Let’s
break it down:
a.
You could answer the question innocuously as you did, but in doing so you risk giving
a hostile bench a reason to infer guilt.
b.
You could be forthright and say “Your
Honor, you can’t ask me that question.” Here
again you add criticism of the judge to the inference of guilt.
c.
You could take the high road and say
“Your Honor, I can’t ethically answer that,” but
that, along with other non-responsive answers
still carries with it the adverse inference if that’s
what the court is looking for.
Let’s look at what we know. Rule 1.6 protects all information relating to the professional
relationship, including information harmful or
embarrassing to the client. The Constitution
safeguards his presumption of innocence. By
saying anything wishy-washy about guilt or
innocence, one might question the zeal of your
representation.
Actually, you’re not the first person this
has happened to. Sadly, I doubt you’ll be the
last. The ABA has described criminal defense
lawyers as the client’s lone champion against a
hostile world. STANDARDS RELATING TO
THE PROSECUTION FUNCTION AND THE
DEFENSE FUNCTION 145 (Approved Draft,
1971). I agree. This has even greater weight in
a case like yours, where the defendant actually is
innocent. Regardless, I agree with the late professor and ethicist Monroe Freedman, himself

no stranger to the courtroom, in his conclusion
that the only correct answer you could give at
the point at which the question was asked would
be to say he was not guilty. Fourth, the lawyer’s
response is not literally false, because it is a
form of morally justifiable equivocation. That is,
although the lawyer’s statement is misleading, it
is technically accurate, because the client is presumed to be innocent, and is not legally guilty
until the jury has found him to be guilty at the
conclusion of trial.
Now, you may say “But Roscoe, 1.6 doesn’t
say I can mislead the court, and, in fact, I
have a duty of candor.” Right on both counts.
However, in the “Scope” section of the Rules
you will find the following: “The Rules of
Professional Conduct are rules of reason. They
should be interpreted with reference to the
purposes of legal representation and of the law
itself.”
In honor of Professor Freedman, I think we
should have a dialogue on ethical points like this.
What do you say, OCBA?
So, you think you’ve got problems away from
home, Newbie? Try mine.
Ernie Trani arranged a flight from Teterboro
to Elmira, NY. We’d be met there by a NY
Statie named Rob Nelson. The pilot must have
thought he had a pretty strange cargo. Seery and
Innocente kept each other company as they tried
to ignore Ernie and Daddy Mike. I occupied
myself with assorted files and recordings Chips
scraped together. My armchair psych evaluation led me to believe that, in addition to being
delusional and sociopathic, Stockel probably
suffered from agoraphobia as well. That sort of
explained why he usually limited himself to his
office and apartment in the City, and his upstate
compound/hate factory. I gave him points for
oration, though if he ever had an original thought
it probably died of loneliness. He spouted the
usual racist rants from Mein Kampf. He also
plagiarized Boys from Brazil and even Alfalfa
Bill Murray. I think he actually believed this
master race rot.
Lieutenant Nelson met us at the airport. I put
him at about my age, short but stocky. Seery had
mentioned that Nelson had boxed bantam weight
in his youth. Seery made introductions. Nelson
said: “Two cops, a bondsman plus, a gunsel
and….him [indicating Daddy Mike]. Christ, it’s
like one of those Incredible Journey movies.”
“Gunsel?” said Ernie.
“It fits.”
“Only it ain’t 1954 and you ain’t Alan Ladd.”
Nelson would drive us to the dairy farm that
Martin Hettinger’s family ran in rural Chemung
County. As we pulled up to the gate, an
incredibly huge young man in fatigue pants and
t-shirt greeted us. He carried a similarly camou-

flaged Wilson M-4. He appeared impassive and
impassable. However, a grin spread across his
face as he recognized Nelson.
“Sheriff Bob,” he said.
“Hello, Frankie,” Nelson said. “Your grandad’s expecting us.”
Frankie unlocked the gate and ushered us
in. We drove down a dirt road until we came
to a cluster of small homes and barns. A large
Victorian farmhouse brooded over them from
the high ground, a flagship among an armada
of lesser vessels. A rotund, elderly man, bald
except for a white goatee, stepped from the main
building.
“Colonel,” said Nelson by way of greeting.
“C’mon in,” Mr. Hettinger said after introductions were made.
He ushered us into a kitchen badly in need of a
Formica and oil cloth makeover. Two guys sat at
the table drinking coffee. Hettinger introduced
the younger as Martin, the man we’d come to
see. The older was Martin’s dad, Avery.
We served ourselves some coffee and sat
where the Colonel indicated. “Just so you know,
I joined the Armed Services in ’43 at 17. Put in
25 years. The Master Race wasn’t so much of a
much to me. I seen what come out of the camps.
Ain’t got no truck with Nazis and won’t allow
anyone in my family to either. Martin got in
over his head. He’s a good boy, just don’t trust
the government. That’s how he got involved
with the Stockel bunch. He actually got them to
buy land out here, as well as the salt mine. Now
we’re under siege again.”
“Again?” asked Seery. “You mean Stockel’s
bunch?”
The old man shrugged. “We run into trouble
sometimes. But whether it’s Bastogne or Ruby
Ridge, we’re ready. Now it’s time for Martin to
unscrew what he’s screwed up.”
Martin gazed into his cup. Without looking

up he said “Pops is right. I had some big time
anger issues. I went to one of Stockel’s programs and it’s like he read my mind. I talked
to him afterwards and joined up. Bit later I
impressed him with the way I shoot and the way
I take care of business. I saw an opportunity to
bring money back here to Chemung. I talked up
the area and negotiated the land sale where the
school is now. I also got him interested in the
old salt mine.”
“What changed?” Innocente inquired.
“Talked to Dad and Pops and they made me
see I might not be doing such a good thing after
all. It became a question of family or fuehrer.
Family won hands down.”
“And now you and your family are being
squozen by the so-called church,” Ernie
observed. No one else seemed to have any
problem with the word “squozen” so I let it slide.
Hettinger nodded. Stockel would kill all of
us if he could. Or have Rudi kill us. Rudi’d do
it for grins. He didn’t like that I had so much of
the Big Man’s ear for a time.”
“I take it they’re on your radar too,” I asked
Nelson.
“Nothing solid though. They’re a recognized
church by the feds and the State of New York,
and they’re a licensed parochial military college
prep academy according to the D.A. The salt
mine is owned by a company called “White
Rain,” white reign. The actual ownership has
been hard to pin down but, in a nutshell, it’s a
Canadian subsidiary of a Spanish corporation,
with official addresses on the Isle of Wight and
in Montenegro.”
“But maybe Martin can help you cut through
that bullshit, and resolve the problem for all of
us.”
“With a little family help?” Seery asked.
Hettinger considered a moment.“ As I recall
he didn’t ask us to help him cause the problem.”

Although Catholic Charities offers free
legal service for some unaccompanied
children seeking Asylum status, country
condition and/or mental health experts
must still be retained to testify, the cost
of which can easily exceed $2,000.00.
Most unaccompanied children obviously
cannot afford such expenses without other
assistance.
For Catholic Charities and the volunteer
attorneys, paralegals, and other supporters,
the personal reward for pro bono assistance provided to children in desperate
need is immeasurable. “We knew that
we had been privileged to serve the legal
needs of hundreds of children who were on

their own thousands of miles from home;
but we also realized that each of them still
faced an unknown future as they left Fort
Sill and became enmeshed in our immigration legal system,” said Klinge.
HHS asked several children at Fort
Sill, “Que es su meta?” (“What is your
dream?”) Klinge said, “One of the best
accolades our team received from these
children in response to that question was,
“Quiero ser un abogado para ayudar a mi
familia.” (“I want to be a lawyer so I can
help my family.”) “It was an experience
that had a profound personal impact on
each member of our legal team.”

CHARITIES from PAGE 5
Special Immigrant Juvenile Status (SIJS)
and Asylum, which, if approved, would
allow them to remain in the United States.
According to the US Citizenship and
Immigration Services of the Department
of Homeland Security, the purpose of
the SIJS “is to help foreign children in
the United States who have been abused,
abandoned, or neglected.” A child must
be under 21 to be eligible, unmarried, and
meet other requirements. A child who
cannot be reunited with a parent may be
eligible to get a green card and can live and
work permanently in the United States.
However, gaining SIJS status is not necessarily easy for eligible unaccompanied

children with few resources. “Although
Catholic Charities offers free or low cost
legal services to some unaccompanied
children, they are still required to retain a
private attorney who can obtain the necessary guardianship or domestic orders in
State Courts and they must pay the State
Court filing fees, which can often be difficult for these children,” Klinge says.
Asylum applicants must show a
well-founded fear of persecution based on
race, religion, nationality, political opinion
or social group membership. Obtaining
Asylum is one of the most time and
fact intensive legal services provided by
Catholic Charities, according to Klinge.
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iBar Definitive Playlists
Judge Richard C. Ogden: Judge Ogden was designated as Chief
Justice of a student organization while attending OSU. Those orange wearing
Cowboy fans appear to have pegged him right. Judge Ogden has since had a solid
legal career, the honor of being Chairman of the Board of Regents, and he is enjoying
a recent appointment as an Oklahoma County Special Judge. It would not be surprising if a sign already exists in his hometown that reads: Guymon, OK - The Home
Of Richard Ogden. He will be listening to the following playlist this summer while
visiting Grand Lake.

Gerry Kelly Herman - Gerald and Ellen Kelley with Peter Noone, aka Herman of Herman’s Hermits in Corsicana, Texas.

By Judge Don Deason and Chris Deason
In the fall of 2011, we adopted a little pup from the Low Riders Dachshund Rescue at
an event sponsored by Second Chance Animal Shelter. He stood out from the other wienie dogs because of his striking white, brown, and tan coat, which we later discovered is
the product of unethical breeding. Frank is what is known as a double dapple dachshund,
and more than 50 percent of those are born deaf, blind, or both. Frank came out on the
short end of the genetics, and someone abandoned this poor little deaf and blind pup on
a country road out in eastern Oklahoma County. Now, coming up on four years later,
he is a much loved member of the Deason family despite not being able to enjoy music
with us. Anyway, we started thinking a few days ago about how many musical artists
have been inspired over the years by their canine companions.
Martha my Dear was on the Beatles 1968 classic “White Album.” Martha was Paul
McCartney’s Old English Sheepdog, adopted by him in 1965. I Love my Dog was
(ironically) Cat Steven’s first single. There is a sad story behind the Henry Gross song,
Shannon. Supposedly, he wrote the song about Beach Boy Brian Wilson’s Irish Setter
Shannon, who died after being swept out to sea. We couldn’t possibly leave out Elvis
Presley’s tribute to some unknown, non-rabbit catching mutt, Hound Dog. That song
may have inspired Neil Young to pen Old King for his own hound dog, Elvis, who apparently accompanied Young for many years on his tour bus. Rufus Thomas’ biggest hit
was Walking the Dog in 1963. Chris thinks that when Thomas sings “if you don’t know
how to do it, I’ll show you how to walk the dog,” it must be a euphemism for something
other than actually walking a dog.
Nick Drake’s Black Eyed Dog from his final record from 1974 might just be a pretty song about a nice, black-eyed dog, or he may be alluding to Winston Churchill’s
description of depression as being a “black dog” (Drake suffered from depression and
died at age 26). Norah Jones wrote the bluesy Man of the Hour for her poodle, Ralph,
who apparently is a better companion than most of the men in her life have been. We
can’t leave funk out of this story – who could forget George Clinton & Parliament
Funkadelics’ Atomic Dog? The list could go on longer than this column permits, but
here are just a few more: Harry Nilsson’s The Puppy Song; John Hiatt, My Dog and
Me; Eels, Dog’s Life; The Stooges, I Wanna be your Dog; Johnny Cash, Dirty Old Egg
Sucking Dog; and two more songs we’ve been trying to get out of our minds but can’t –
Who Let the Dogs Out by Baha Men, and that timeless paean to hippie life on the road,
Me and You and a Dog Named Boo from Lobo.

Emilie Blanchard: Emilie’s family moved at least 12 times while she was growing up. Naturally, she added International Studies as a second major while attending OU.
The program “required” students to study abroad. At least that’s what she told her parents.
Upon graduating from TU College of Law in 2012, she clerked for Judge Robert Bacharach
on the Tenth Circuit. She now spends her days at Crowe & Dunlevy in the Litigation & Trial
practice group. An admitted grammar Nazi; Emilie’s pet peeve is misuse of semi-colons. Her
list is a collection of songs in high rotation on her iPod.
Song Title
Thinking Out Loud
Uptown Funk
Sugar
Style
Talledega
All About That Base

(guilty pleasure)

Artist
Ed Sheeran
Bruno Mars
Maroon 5
Taylor Swift
Eric Church
Meghan Trainor

Song Title
Beast of Burden
Doctor My Eyes
ABC
Don’t Stop Believing
Rich Girl
Sweet Home Alabama

Artist
Rolling Stones
Jackson Brown
Jackson 5
Fleetwood Mac
Daryl Hall & John Oates
Lynyrd Skynyrd

CHARTER from PAGE 3
many nuanced differences in between each
of these.
Disregard of local “values” disrespected
the local leaders, essentially the barons.
Despite King John’s good intentions, his
was only one view and opinion made without deferring to the decisions or wishes of
those who had to maintain the local controls. Something had to curb King John’s
appetite for control. Demanding that the
barons have control over their own neighborhoods was the curb on King John’s
power. The result was establishment of
liberty for free men (the barons).
This was a clear expression of the primacy of law over the power of a king who
claimed he ruled because God said so.
Pursuant to that divine right of kings there

was no curb whatsoever in the king’s exercise of power over earthly reality.
Instead of sales or income taxes King
John issued exciting orders such as scutage
orders. These allowed payments of gold or
other precious metal instead of providing
in-kind military service. Of course, when
the scutage demands were made even
when no military campaigns were being
waged, the barons tended to feel they were
only being used and not loved. They complained. King John demurred. Neither
side liked the other side and fighting broke
out once again.
Enough “history.” The next article will
discuss particular provisions of Magna
Carta so you may see for yourselves what
great content there was in that Great Big
Charter.
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Old News
Excerpts from OCBA News:
July-August, 1973, Part 4

Lawyers and Watergate
By Mark Stewart, President
Should we be concerned (a) that TIME
magazine recently devoted its weekly essay
to a discussion of the large number of lawyers involved in the Watergate activities and
the alleged cover-up, including some who
have admitted wrongdoings, (b) about the
focus of attention on lawyers in the Senate
Select Committee’s hearings, often with
unfavorable implication, and (c) about the
derisive remarks concerning lawyers stemming from Watergate which we hear daily
from our acquaintances?
Certainly, we are concerned and it is not
convincing for us to answer, even though
it is true, that the law profession has a relatively small number of members who do not
live up to its high standards, that we have
no more miscreants than any other group,

business or otherwise.
Our profession cannot afford to be “relatively” free of wrongdoers, because the
foundation of our form of government is
our system of laws. Our nation deserves
better of the keepers of the law than that, as a
group, they be only “comparatively” honest.
Indeed, it will be our courts, manned by lawyers, that will ultimately decide the complicated issues created by Watergate and the
guilty or innocence of those involved. Such
grave decisions must be made by men and
institutions which have the respect and confidence of the public. I firmly believe that
there are only a few lawyers who give a bad
name to the profession and taint the whole,
and it should be our goal to eliminate those
few to the extent it is realistically possible
to do so.
Nevertheless, TIME may well be correct
in say, “The high honor of the legal profession sometimes seems more apparent to
the leaders of bar associations than to the
general public.” What, then, can and should
we do to restore public confidence in our
profession and its members? To me it is not

sufficient merely to strengthen or to expand
our routine public relations programs. It is
not what we say about ourselves, but rather
what we do that will change and improve
the public’s evaluation of us.
Frankly, I do not know what specific things our bar association can do, but
I strongly feel that organized efforts are
needed. I hope that the best minds in our
association will be devoting their thought to
this problem, and I would appreciate having
the benefit of any suggestion or ideas of our
members as to what our association can and
should do.
I would like to ask you to write to me
whether in your opinion our association
should, with reasonable hope of achieving
results, undertake to continue programs or
activities such as the following:
1. Encouraging law schools to place
greater emphasis on legal ethics, the responsibilities of lawyers and their obligations to
the public.
2. A more courageous and stricter policing of ourselves as to violations of legal
ethics and the urging of the Oklahoma Bar

Association and Oklahoma Supreme Court
to do likewise.
3. A more aggressive program to rebut
promptly unjust and intemperate criticisms
of our courts and legal institutions which
are made in the press (the President-Elect of
the American Bar Association has proposed
the creation of a “judicial defense team” for
this purpose).
4. Continuing efforts to obtain adequate
compensation for judges and otherwise
pressing for the selection on an objective
basis of the most competent and able lawyers to fill offices of judgeships.
5. More programs in which the organized
bar devotes itself to public service, for we
will be mainly judged by our deeds.

preserving the cemetery.
For reasons not totally clear, he had hired
a number of newly-freed slaves and put
them to work reburying the dead and fencing the cemetery to keep animals out. He
paid the former slaves with his own money.
General Wilson, commander of Union
occupation troops in Macon, Georgia
learned of Griffin’s actions and assisted
him by sending surplus rations and supplies. When Barton, Atwater, and their
party arrived in July of 1865, he sent more
troops to help them. The combination of
all these (Atwater, Barton, Griffin, and
General Wilson) succeeded in fencing the
cemetery, reburying those who needed
it and erecting wooden grave markers,
all within about a month. Of the 12,920
graves marked at Andersonville, only 400
are marked “unknown,” thanks to Atwater
and his list.
It would appear Dorence Atwater
should at this point have it made. That
conclusion would be very wrong!
Immediately before leaving for the
trip to Andersonville, Atwater turned a
copy of the list over to reporters for the
New York Tribune. Upon his return from
Andersonville, he was arrested, tried by
court martial and sent to Auburn Prison
in New York for this affront to the army
and misuse of the list. Immediately, Clara
Barton began to lobby to get him out. She
enlisted the aid of Horace Greeley, publisher of the New York Tribune.
Horace Greeley (the same one who wrote
“Go west young man, go west”) was a
character. He was a self-made man, starting
out as a printer and eventually founding the
New York Tribune. By the time of the Civil
War, he was rich and famous.
His politics were somewhat schizoid: He
was an ardent abolitionist but was a pacifist
who did not believe in war. He finally came
down on the abolitionist side, supporting
Lincoln and the war, despite his pacifist tendencies. He was close to Lincoln and had a
lot of influence. He put pressure on Stanton
to release Atwater.
After a lot of adverse publicity and agoniz-

ing, Stanton decided imprisoning Atwater
wasn’t worth it and ordered him released.
President Johnson (who had succeeded
Lincoln as President upon Lincoln’s death)
became tired of the grief over Atwater and
his list. He decided to get rid of Atwater
once and for all. Johnson appointed Atwater
American Consul to the Seychelles Islands.

in The Ebb Tide. Atwater and Stevenson
established a steamship line headquartered
in San Francisco. Atwater also met and
befriended Paul Gauguin in Tahiti.
Atwater finally agreed to visit the United
States but would never live there. He died
in San Francisco, where he had gone for
medical treatment, in 1910. At his request,

Your County Bar Association earnestly
desires to do what it can to offset the damage to the reputation of our profession which
has suffered as result of Watergate. To do
this effectively, we need and invite your
suggestions and your personal participation
in support of our programs.

CIVIL WAR from PAGE 6
sion to go into the field and establish hospitals immediately behind the lines to treat
wounded soldiers. (A sort of early-day
“MASH”!)
While her organization somewhat alleviated the lack of army medical facilities,
she realized there was no formal process
for casualty reporting. She set up another
organization to seek out information about
soldiers killed, captured or missing and
notify their families of their fate.
She set up a system at Camp Parole (at
Annapolis, where returning former prisoners were processed) to interrogate returning prisoners about friends who may have
died in prison and notified their families. If
all of this sounds familiarly like the functions later carried on by the Red Cross, it
should. She later (after the war) founded
the American Red Cross!
By the end of the war, she was famous
and had an entree to people in Washington
most people did not have. Dorence Atwater
reached out to Clara Barton and told her
his story of Andersonville, his list of the
dead, and the army’s attempt to cover it up.
She went to Secretary of War Scranton
and argued he should send her and Atwater
to Andersonville to preserve the graves.
Her argument was that the bodies were
buried in very shallow graves and that
the rains and animals would scatter the
remains if the cemetery were not preserved
quickly. Stanton, fully occupied with the
aftermath of Lincoln’s assassination and
afraid of more bad publicity at Barton’s
hands, agreed.
He gave Barton a company of
Quartermaster Corps troops (we would
call them today “Graves Registration” and
sent Barton and Atwater to Andersonville
to preserve the cemetery.
When they got to Andersonville (no
small feat in the summer of 1865 through
a devastated south where the railroads had
been largely destroyed), they found someone else was already working on the project. William Griffin, a former Confederate
officer, lived at Fort Valley, a town near
Andersonville, and had taken an interest in

Andersonville Stockade today. Thinkstock

The Seychelles Islands were British,
1,000 miles off the coast of Africa in the
Indian Ocean, north of Madagascar. They
were about as far away as the Republicans
could put Atwater.
Atwater loved it! He adapted, became a
successful business man and decided never
to return to the United States, where he had
been so badly treated. However, General
Grant was elected President and appointed
Atwater American Consul to Tahiti, which
he liked even better.
Atwater became incredibly successful
in Tahiti, married a princess of the royal
family of Tahiti and lived happily there
for the rest of his life. In Tahiti, he met
Robert Louis Stevenson and became the
model for Stevenson’s principal character

his body was returned for burial in Tahiti.
Clara Barton served with the International
Red Cross in Europe during the FrancoPrussian War of 1870-71. She was honored
by decorations from both the French and
Germans, including an Iron Cross from
Germany for providing relief services to
civilians in that war.
When Atwater died, in 1910, Clara Barton
was 88 years old. She had gone on to lead
a full life. She founded the American Red
Cross and the National First Aid Society in
1881. She died of pneumonia in 1912 at the
age of 90.
The deaths of these “old-timers” closed
out one of the most unusual stories to come
out of the Civil War.
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Book Notes
By Bill Gorden

The Hilltop
Assaf Gavron Simon and Schuster, 2014
(English Translation), Kindle, $13.99
One way to get a non cable news perspective of areas of conflict in the world
is to read some of the contemporary fiction/literature being produced in those
areas. When filters drop, perspective sets
in. It may not be a welcome perspective,
but it may be needed. Prime Minister
Netanyahu’s visit to Congress recently
threw up a bunch of dust and fog, through
which it might be difficult to see the Israeli
view, or indeed, views.
The book under examination concerns an “illegal” settlement at the edge
of “legally” settled territory of Israel. The
quotation marks are because of variant
views of the meaning of legal due to the
perspective of the participants. The book
has many characters, so many as to require
a cast of characters in the book itself. This
is not uncommon in Israeli fiction. There
are bumpkins, fixers, losers, those who
get by, young and old. This should not
surprise, as this is the equivalent of any
frontier.
The book is meant to be funny, maybe
even a farce. One gets the feeling that a
number of the character types are easily
recognized by the Israelis themselves as

archetypes. There is, however, only one
view, that of the Jewish settlers, from
wherever they have arrived.
This makes the book at least partially
unfunny. The settlement or non-settlement
of the areas in question at the fringes of
Israel, let alone the settlement of the State
of Israel itself, is serious business. So, we
have a romantic comedy set on the frontier, dealing with an area of serious issues.
Think of, let’s say, Oklahoma! What
makes this creepy is that in both works,
the original settlers’ viewpoint is scarce
or non-existent. The Arabs in Hilltop are
not characters, but caricatures. Bring on
Rogers and Hammerstein. There are some
interesting stories here, but the theme is
expansion of the enterprise, scamming the
government which knows, (wink, wink)
that it is being scammed. The only people
upholding the base law are lampooned.
All of this can give us some insight
into the perspective of the author, and his
surrounding milieu. It might even shed a
light on Bibi’s visit.
Reviewer’s note: If you want to read
this from another viewpoint, read it from
an Arab’s point of view. Kind of like reading Oklahoma! From a Native American
view.
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