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OCBA
WELCOMES
A NEW
PRESIDENT
2015-16 Presidential Family: Mark Bahm, Isabella Bahm &
President Angela Ailles Bahm

OCBA Annual Ski Seminar Slides the Slopes to Santa Fe!
The 2016 OCBA Ski Seminar is moving to Santa Fe,
New Mexico! The 37th Annual Seminar will be held February
20 -24 at the Inn and Spa at Loretto. Six hours of CLE are
provided including Ethics, Family Law, Medical/Legal Issues,
and Trial Practice, all offered by experienced practitioners.
Spend your days skiing in Ski Santa Fe, just 16 miles
away or shop till you drop and visit galleries, museums or the
Spa. The price for this ultimate educational and exhilarating
experience begins at $600 per person for a four-night package.
Included in the package are:
• Four night at the INN and SPA AT LORETTO – room
tax, and service fees
• Get-acquainted party with adult beverages and Hors d’
Oeuvres
• Six hours of approved CLE credit (optional at additional
cost)

Fe or Albuquerque. Car rental from airport to hotel is recommended or transportation can be arranged. Travel by your
own private vehicle with approximate travel time at 8 hours.
Secured overnight valet parking at hotel is $11 per day, just for
the OCBA Seminar group.
The INN and SPA AT LORETTO SANTA FE is located
in the heart of the city and is steps to the historic Plaza and
Canyon Road. Inspired by 13th century Pueblo architecture
and built on the site of a former girl’s academy, the inn’s distinctive accommodations are a tribute to the regions’ rich heritage. Choose your room type – Superior room with king bed
or two double beds or Junior Suite with king bed. The INN
and SPA AT LORETTO offers a year round heated garden
pool, tranquil sculpture garden with fire pit and private fitness
room. The Shops at Loretto feature private art galleries and
boutiques. The Spa at Loretto is award winning.

Go by air with flights available between OKC and Santa

Ski Santa Fe is located just 16 miles from Santa Fe, the base
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elevation is 10,350 feet. Enjoy 77 trails (20% beginner, 40%
intermediate, 40% expert) with 1725 vertical feet of skiing
Lift tickets are approximately $60 per days, seniors (age 62)
$45 per day and age 72 & over are free. Public Skier transportation between Santa Fe and Ski Santa Fe will operate its first
season this year. Prices and schedule to be advised. Parking
is available at the ski area for those who want to drive their
own vehicle.
The OCBA Winter Seminar is carefully designed to carefully provide the Oklahoma County lawyer and (his/her companion & family) a wonderful informative experience with
plenty of fellowship – just ask anyone who has been there!
For more information, watch for the brochure in your mail,
or contact Bentley Hedges Travel Service – Angie Hendricks
at 237-333 x100 (angie@bhtravel.com) or your trip captains
John Heatly jheatly@fellerssnider.com 405-232-0621 and
Justin Meek justin@basslaw.net 405-262-4040 x108.
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From the President

Allow me to introduce myself
loved economics (oh yes, I’m a geek) but
realized paying off my student loans without
OCBA President
a PHD might be tricky. So on to law school
instead. Go Sooners!
I am honored to serve as your 2015-16
I am married to Mark Bahm. Mark is a
OCBA President. I have been an active mem- born and raised Oklahoma City boy and owns
ber of the County Bar for a
a successful CPA firm. We
number of years but I was
were “late bloomers”, me:
truly shocked when Judge
37, and he: 39 when we
Bryan Dixon called and
married. (Neither of us had
asked if I would consider
gone there before.) We were
becoming the County Bar’s
blessed with our beautiful,
president. I have watched
smart, and wise-beyondwith admiration since then
her-years daughter, Isabella
as the Presidents before me
– yes, I’m a big fan. We
led the Board. You have a
love to travel as a family.
couple of years to prepare
I have had the good forfor this and I would like to
tune to travel to Europe, and
extend my admiration and
to Germany a number of
thanks to my most immetimes. I was raised bilingual
diate predecessors, Judge
because my dad also speaks
Patricia Parrish and Jim
German; now, I can get us
Webb. Their leadership has
Angela Ailles Bahm
around well enough.
been, for me, inspirational.
My entire career has been
I must start out the year also by publically dedicated to the practice of insurance defense
acknowledging the hard work and dedica- law, trying cases in the Oklahoma District
tion of Debbie Gorden, Pam Bennett, and Courts and the Western District. I started the
Connie Resar. They are truly what keeps this in-house office for State Farm in 1993. Over
voluntary association of lawyers strong and the years and to-date, I’ve had the pleasure of
moving forward. They are simply first class practicing with a number of excellent lawyers
people and have only the best in mind for the and staff. I am truly grateful for the opportumembers of OCBA, every day! Thank you, nities the position as Managing Attorney has
Debbie, Pam and Connie.
provided me.
Very briefly… the “about me” part: I was
And that brings me to why I love being
born in Berlin, Germany to a dashing Air actively involved with the Oklahoma County
Force 2-striper and a beautiful Fraulein. Some Bar and why you should get involved too.
55 years later, they are still the handsome I didn’t start out being involved as a young
American and the beautiful Frau. Growing up lawyer. I was too busy learning my craft and
I lived in Germany, Vermont, Massachusetts, billing hours. The benefits of participation
Florida, and Colorado. We wound up in Altus, were not recognized by my firm. I wish someOklahoma in 1971. My brother and I gradu- one would have told me then the advantages
ated from Altus High School - Go Bulldogs! associated with being active in the County Bar
I attended OU and earned my undergraduate Association.
degrees in economics and accounting. I really
Community. As an active participant in
By Angela Ailles Bahm

Dear Professor

© 2014 Oklahoma County Bar Association

OKLAHOMA COUNTY
BAR ASSOCIATION
MISSION STATEMENT
Volunteer lawyers and judges dedicated to
serving the judicial system, their profession,
and their community in order to foster the
highest ideals of the legal profession, to
better the quality of life in Oklahoma County,
and to promote justice for all.

the OCBA, you immediately get a community of supportive lawyers who are there for
you. If you’re a member of the YLD, you
have a large group available to you who
understand the struggles of being a young
lawyer. If you’re a member of one of the
practice committees, you immediately have
resources available to you to help you learn,
teach or mentor. If you’re civic minded, have
we got opportunities for you: Community
Service Committee, Law Related Education
Committee, Lawyers Against Domestic
Abuse, Lawyers for Learning, Veteran’s
Issues, Voices for Children…and the list goes
on. All of the committees are always looking
for more volunteers to service our community. If you become a member of the CLE
Committee and Bench and Bar Committee
for instance, you’ll get to know lawyers
from other areas of practice you may not be
familiar with. You will get to work with the
judges you practice in front of, and you will
come to understand the worst-kept secret of
all, they are all really nice people. The list of
committees is on the website, www.okcbar.
org. Please give it a look. Come join us. We’d
love to have you.
So what can you expect from me? I’m a
big believer in the premise that knowledge is
power. I looked forward to Jim’s articles and
appreciated his hutzpah! As his last article
indicated, it is likely going to be another acrimonious session with the legislature, although
I hope I’m wrong. I will do my best to keep
you informed of the happenings at the legislature, and with the OCBA’s committees. If
you have a topic you would like me to know
about and to write about, perhaps collaborate
on, please let me know. Ditto Jim, I have an
open door policy. Send me an email or give
me a call at 405-475-9707. I look forward
to hearing your ideas on what we can do to
improve the OCBA. Thank you again for this
fantastic opportunity.

A response by James B. Croy
Recently an attorney penned an op-ed
piece in the Journal Record proposing that
the judicial selection process be “reformed”
by eliminating the Judicial Nominating
Commission because lawyers should not have
a role in selecting judges. The superficiality
of his writing demands a riposte. This lack
of depth of thinking is exemplified by his
suggestion that lawyers should no more have
a role in selecting judges than major league
pitchers should have in picking the umpires.
Leaving aside the obvious fact that the
pitchers’ teams, through their owners, do in
fact select the umpires, the Good Professor—
for he is a professor at OCU—implies in his
analogy that only pitchers would be have an
interest in the umpire selection process. The
analogy would have been more on point if
both batters and pitchers were to select the
umpires, since they each have an interest in
who umpires the games. Both have a vested
interest in getting the fairest umpires possible.
And, his hypothetical would have been more
apropos to the issue of the JNC if all umpires

first had to be pitchers in order to be qualified
to be umpires. If all umpires had to have been
pitchers, then who better to select the umpires
than their pitcher peers?
But the Good Professor commits another
basic error in his suggestion. He supposes that
lawyers are a unified body all of whom want
a judge to be biased in the same particular
fashion. This proposition is not grounded in
actual events that take place in the courtroom.
Prosecutors and defense attorneys do not have
identical interests in the outcome of a criminal
trial any more than plaintiffs’ attorneys and
defense firms. However, while each litigator
does have a different goal in a trial, all litigators want a fair and honest trial. To suggest
that lawyers are a lock-step group marching to
one tune is to suggest that cats are a well-disciplined, cohesive, unit.
Contrary to the professor’s opinion, it
is suggested here that lawyers not only have
been community leaders historically, we continue to be those same leaders to this date.
His suggestion that lawyers as a class have
been perverted by an overabundance of wealth
reveals a lack of contact with today’s working

attorney. The lawyers I see in my courtroom
are overwhelmingly hard-working diligent
representatives of their clients who routinely
indulge in self-sacrifice for the benefit of those
they represent. Possibly an inundation in the
world of the courtroom would reform the
Good Professor’s point of view.
The apparent genesis of the professor’s
ire is a recent action taken by the Judicial
Nominating Commission in which the JNC
referred only two names to the governor to fill
a judicial vacancy in Pottawatomie County,
although the constitution mandates three
names must be submitted. There had been
four applicants—two republicans and two
democrats. The two applicants nominated by
the JNC were both democrats. Obviously, the
JNC should have re-advertised the position
to obtain a sufficient pool of applicants to be
able to refer three nominees to the governor.
However, there is no indication that the JNC
was aware of the political persuasion of the
applicants, although the same cannot be said
See PROFESSOR, PAGE 18
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Bernard Jones Makes History As
Oklahoma’s First African-American U.S.
Magistrate Judge
By C. Scott Jones
Judge Bernard M. Jones became the first
African-American United States magistrate
judge in Oklahoma when he was sworn in
by Chief Judge Vicki Miles-LaGrange on
August 17, 2015. Jones was selected to fill
the vacancy created by the appointment of
former magistrate judge Robert Bacharach to
the Tenth Circuit Court of Appeals.
Jones, an Oklahoma City native, said he
was “humbled” by the selection. “I am honored to be able to serve the judiciary, the legal
profession and my country in this capacity.”
Although the federal judiciary had not been a
goal he expressed to his friends and peers, he
said it was “always in the back of my mind
going back to the days I participated in student
government in college and law school.”
Jones applied for the magistrate position
in January. After an extensive process that
included an initial interview by a selection
committee comprised of lawyers and community leaders and a second interview by
the federal district judges, he received a call
from Chief Judge Miles-LaGrange in April
notifying him that he had been selected for
the position. Following completion of an
exhaustive federal background check process
in July, Jones attended judicial training in San
Antonio with 28 other new magistrate judges
from around the country where he was given

a crash courses in federal civil and criminal
procedure.
In his short time in the position, Jones
said he has learned that magistrate judges
“play an integral role in the federal judicial
system” and “perform wide-ranging duties
often resulting in the disposition of many
matters,” including 42 U.S.C. § 1983 cases,
appeals of Social Security decisions and prisoner habeas petitions. He also has enjoyed the
opportunity to focus on research and writing
and the ability to be “more deliberative in his
decision-making” as a member of the federal
judiciary.
Before his recent selection to the federal
bench, Jones spent the last several years working as a district judge in Oklahoma County.
Governor Mary Fallin appointed Jones as
a district judge in September of 2012. He
presided over family and domestic and civil
dockets while at Oklahoma County. Although
he described the civil docket as “equally challenging and rewarding because of the diversity and complexity of the matters,” he said,
“judges presiding over family and domestic
matters deserve our appreciation for their
decisions are often more difficult and have
lasting implications on the litigants and their
progeny.” His state court experience helped
lead him to the decision to pursue the federal
position. “I developed a greater appreciation
for our legal system and the role judges play

Judge Bernard M. Jones

in the same, which only served to reinforce
my belief that being a judge isn’t simply a job
or a position of power; it is truly a vocation of
service.”
Jones said he first became interested in
the legal profession in the fifth grade when he
had Edythe Owens, wife of retired Oklahoma
County Judge, Charles L. Owens, as his

teacher. Judge Owens was the first AfricanAmerican to serve as a district judge in the
State of Oklahoma. “Judge and Mrs. Owens
were instrumental in cultivating my interest in
and passion for the law. I cannot thank them
See JONES, PAGE 7

Techno Immigrants-Part Deux
(Part 2 of a Series)
By Michael W. Brewer
As I pointed out in my first installment,
those of us who have already received our
first AARP birthday card might not be able
to communicate as well using technology as
those who haven’t. As such, we will begin
bridging the techno-gap with the part of social
media known as Twitter. Several other social
media platforms and apps exist that we will
discuss later, such as Facebook, Instagram,
Snapchat, LinkedIn and Google+. A later
discussion of communicating with and understanding communication from Millennials,
Boomers and those X’s and Y’s in between
for client, trial, and jury selection purposes is
also planned-including what courts have said
about Facebook friends for challenges for
cause in jury selection. A very good resource
you need to plug in to is the OBA Law
Practice Tips blog or the Legal Talk Network
blog, all found at my.OKBar.org.
As I began writing this installment of technology communication for lawyers, I was
slammed by a headline in my Twitter feed. The
headline from www.abovethelaw.com, a legal
blog, read “Federal Judge Sez Judges Are All
Too Old to Understand Technology.”(July 21,
2015) The judge quoted here is Senior United
States District Judge Shira A. Scheindlin
(S.D.N.Y.). The blog attributes another quote
to Judge Scheindlin; “I can tell you that
Appellate Judges know nothing about it.”

So, I’m reading a Twitter feed that led me
to a blog, which connected to a website that
indicates attorney competence in technology
is low, and apparently judicial competence in
technology is non-existent. Before you start
sending me emails and calling my office, I am
not supporting this position in its entirety. My
point here is to use this installment to show
what Twitter (one type of social media) is, and
how it works.
I actually met Judge Scheindlin in 2006
while speaking on the same e-discovery DRI
seminar panel in Philadelphia, PA. She had
recently written a few of the cutting-edge
opinions on cost-shifting and e-discovery (the
Zubulake decisions) and was a darling of the
Sedona Conference. As with most seminar
speaking engagements, there was a Speaker’s
Dinner, so I was able to socialize with Judge
Scheindlin apart from our presentation. At the
time, it seemed to me that she had made an allout effort to immerse herself in techno-speak
and various aspects of storage technology
that related to e-discovery so she could make
well-informed decisions in the cases before
her. Now, some nine years later, she seems
to be saying that other judges have not made
the same efforts she did. I don’t really think
this is a judge problem, as much as it is an
age problem. I believe her headline comments
address a continuing issue with the scope of
e-discovery and who should pay for it. We
aren’t wading that deep yet.

This will introduce the tech-novice attorney
to Twitter. Twitter is an extremely useful aid
for keeping up with news and other events.
It is not necessarily only a social media outlet. Many law firms, lawyers and businesses
use Twitter to promote their services, name
and brand. Since we are engaging technology-friendly terms, we will use Wikipedia as
our source. Wikipedia defines Twitter as:
“Twitter (/ˈtwɪtər/) is an online social networking service that enables users to send
and read short 140-character messages called

‘tweets’.”
Also according to Wikipedia, Twitter was
created in March 2006 and launched in July
2006. As of May 2015, Wikipedia reports that
Twitter has more than 500 million users, out
of which 302 million users are active users.
It is apparently searched 1.6 billion times per
day and posts over 340 million tweets per
day. Wow! Talk about brand name market
penetration.
See IMMIGRANTS, PAGE 5

4 BRIEFCASE • September 2015

And the Court Said

An Olio of Court Thinking

By Jim Croy
September 11, 1915
One Hundred Years Ago
[Extracted from Blythe v State, 1915
OK CR 194, 151 P. 488.]
The plaintiff in error was tried on a
charge of assault with intent to kill by shooting one Walter Swanson with a pistol. The
verdict of the jury was, “We, the jury do upon
our oaths find the defendant Oscar Blythe
guilty as charged in the information.”
On January 19, 1914, judgment was rendered and he was sentenced to serve a term of
two years’ imprisonment in the penitentiary.
To reverse the judgment an appeal was perfected.
The evidence shows that at the time of
the shooting the prosecuting witness, Walter
Swanson and the defendant Oscar Blythe
lived on adjoining farms in the eastern part
of Comanche county. That the defendant is
a brother-in-law of the prosecuting witness,
having married his sister, and that other members of the Swanson family lived in that neighborhood. That some time prior to the shooting
the relations of the defendant with his wife’s
family, the Swansons, had not been friendly.
On the day of the difficulty the prosecuting
witness started to walk across the defendant’s
farm. He testified that passing by the defendant who was milking a cow in the pasture,
the defendant called him and said: “You have
got me to fight or I will kill you,” and the
defendant struck at him but missed him and he
struck the defendant and knocked him down.
That when he got up he knocked the defendant
down again and was on top of him when the
defendant shot him in the calf of the leg.
He further shows that the defendant is a
man with but one arm, and much smaller than
the prosecuting witness.
The defendant did not elect to testify
as a witness in his own behalf. The petition
and motion for a new trial allege that the
instructions given by the court to the jury do
not state the law applicable to the case, and
error is assigned upon the refusal of the court
to give a requested instruction submitting the
issue of self-defense. While the defendant
was not entitled to have the instruction given
in the form presented, he was entitled to have
the issue of self-defense submitted to the jury.
The undisputed facts that the defendant was
on his own premises and that the prosecuting
witness was a trespasser tended to show that
he provoked the difficulty. His statement
that the defendant, a one arm man, did not
pull his pistol until after he had knocked him
down once or twice, clearly raises the issue
of justification in self-defense. The defendant
was entitled to have his case submitted to the
jury on instructions fairly applicable to the
evidence, including a correct statement of the
defendant’s right of self-defense under the
particular circumstances disclosed by the evidence. It is apparent from the record that the
court erred in failing and refusing to instruct
the jury upon the law of self-defense.
It is also contended that the court erred
in failing to submit to the jury the issue on
the lesser included offense of shooting with
intent to injure any person, but without intent

to kill such person as defined by section 2344
Rev. Laws 1910. The charge of the court consists of six instructions and submits only the
issue of assault with intent to kill by shooting
with a pistol. We cannot understand why the
court below refused to submit the issue of
self-defense, and why under the evidence, the
court failed to submit the issue of assault with
intent to do bodily harm, as it seems to us,
that would be the highest grade of assault that
should have been submitted to the jury under
the evidence in the case.
September 4, 1940
Seventy-Five Years Ago
[Excerpted from Allen v State, 1940 OK
CR 103, 105 P.2d 450.]
		
The voir dire examination of the juror is
set forth at length in the case-made. Nowhere
in the examination does it appear that he was
asked the question as to whether or not he was
a deputy sheriff. He was a resident of the city
of Enid, and, according to the record, well
known to both the county attorney and the
attorneys for the defendant. No challenge for
cause was made against this juror, and he was
accepted as a juror by both the state and the
defendant.
After the verdict had been rendered and
subsequent to the overruling of the motion for
a new trial, the defendant filed a supplemental
motion for a new trial, alleging that Craig
Campbell who had sat on the jury had in his
possession during said time a written appointment as a deputy sheriff of Garfield county;
that such fact was not known to the defendant
and his attorneys and was not discovered until
after the hearing on the motion for the new
trial; that by reason of that fact the said juror
was disqualified to sit on the said jury, and
the verdict so rendered was prejudicial and
wholly null and void.
In support of this motion, the defendant
introduced the testimony of Dudley Branom,
the sheriff of Garfield county, who testified
that he became the sheriff of Garfield county
on January 3, 1939; that shortly thereafter he
issued what is termed a special commission
to the juror, Craig Campbell; that he was not
one of the regular deputies employed by him,
and the commission card which he gave him
was different from the regular commission
issued to his salaried deputies. That the card
was issued as an identification or courtesy
card; and the said Craig Campbell was not
authorized to make any regular arrest or serve
any papers out of the sheriff’s office. That
Campbell did not take an oath of office nor
make a bond. That he had issued approximately 35 or 40 of these special commissions to his
friends in the county.
Under section 805, O. S. 1931, as amended by the Session Laws of 1937, chap. 4,
sec. 1, p. 2, 38 Okla. St. Ann. § 10, sheriffs
and deputy sheriffs, along with other persons
therein enumerated, are disqualified from performing jury service. When this jury was
impaneled the trial judge read this statute as
to disqualifications of jurors to them; and it is
evident from the action of the trial court in this
case that if it had been called to his attention
that the juror Campbell was a deputy sheriff
by virtue of this special commission issued

to him, he would have been excused from the
jury panel.
***
This court doubts very much if the juror
Craig Campbell is such a deputy sheriff as
is contemplated by the statute on disqualification. The statutes prescribe the procedure
which must be followed by the sheriff in the
appointment of his deputies. The appointment
must be in writing, filed with the county clerk,
and approved by the board of county commissioners. None of that was done in this case. . .
.
All of the officers who testified in this
case were officers under the preceding sheriff’s administration. Mason Hart was the
sheriff of Garfield county at the time of
the homicide an September 6, 1938. Dudley
Branom succeeded him as sheriff on January
3, 1939. Neither the sheriff who gave the juror
Campbell the courtesy card nor his deputies
were witnesses in the case.
The right to challenge any juror for any
particular cause is a statutory right and may be
waived by the defendant or his counsel. . . .
It is supposed in the voir dire examination counsel for defendant will go thoroughly
into the qualifications of the jurors; and if it
develops that any of the jurors are disqualified
by reason of any statutory ground, that a challenge for cause will be made and sustained.
It was stated by this court in the case
of Cooper v. State, 27 Okla. Cr. 278, 226 P.
1066:
“It is the duty of the defendant to question
the jurors on their voir dire as to their qualifications; and if he fails to do so, he waives
any objections on that point, even though the
disqualification is unknown to him until after
the rendition of the verdict.”
In David v. State, 14 Okla. Cr. 535, 179
P. 48, and in Tinney v. State, 19 Okla. Cr. 126,
201 P. 819, this court held the disqualification
of the juror was waived by withholding and
raising it as an objection after the verdict,
since such a practice is not consistent with
good faith and fair dealing, which should
characterize the administration of justice.
In view of the fact that the jury only
gave punishment for manslaughter in the first
degree when, under the facts, they could just
as easily have rendered a verdict for murder,
this court cannot see how the rights of the
defendant were prejudiced because of the fact
that Campbell sat as a juror in said cause.
We hold that in this particular instance,
where the disqualification of the juror is
raised for the first time after the verdict is rendered and judgment pronounced, the granting
or refusing of the defendant’s supplemental
motion for a new trial because of alleged
disqualification of the juror Campbell was a
matter addressed to the sound discretion of
the trial court; and, under the record herein,
we find no abuse of such discretion.
September 14, 1965
Fifty Years Ago
[Excerpted from Wiggins v. Dahlgren,
1965 OK 131, 405 P.2d 1001.]
This action for damages was commenced
on account of the alleged wrongful death of
a minor, Donald Ray Wiggins, by his parents

and sole survivors, who are plaintiffs in error,
but will hereinafter be referred to by their
trial court designation of “plaintiffs”. The
minor was killed in an automobile accident
that occurred in December, 1960, on U.S.
Highway 69, approximately a mile and a half
south of Pryor, where the defendants in error,
doing business as Dahlgren Construction
Company (hereinafter referred to as “defendants”) were engaged in repairing said highway. At the time of the accident, the minor
was a guest passenger in an auto referred
to as the “Burgess Car”, that was following
another auto referred to as the “Yocham car”
in a northerly direction on said highway. The
minor’s death occurred when the Burgess car
collided with a truck owned by Frozen Foods
Express, Inc., and operated by Messrs. George
and Branch. At one time, the defendants in
the action were V.V. Yocham, driver of the
Yocham car, the partners in the highway construction company, the Frozen Foods Express,
Inc., its truck’s operators Branch and George,
and its insurance carrier; but, at the trial,
the court sustained Yocham’s demurrer to
plaintiffs’ evidence and dismissed him from
the action; and this ruling has never been
appealed.
[F]our or five hours after the case had
been submitted under the court’s instructions,
the jury returned from its deliberations to the
court room with a verdict for said defendants,
signed by ten of its members, including its
foreman. During the polling of the jury, it was
revealed that the foreman did not concur in
the verdict, but had signed it under the belief
that this was necessary to its proper form.
After the polling showed that the verdict
was concurred in by the other nine jurors
who had signed it, the trial judge made the
following request of the jury: “* * * would
you please retire to the jury room and make
the verdict in conformity with your. * * *”
The record shows that the jury then returned
to the jury room and requested a new verdict
form. Apparently, at some indeterminate time
thereafter, the jury, by its foreman, submitted
to the Judge a written communication asking
the following questions: (1) “* * * can some
of the jurors change their ballots * * *”; and
(2) “* * * or does the verdict have to stand as
before * * *”? The answer to these questions
that the Judge sent back to the jury by its
foreman were: “No” to (1), and “yes” to (2).
The attorney for plaintiffs then objected to
these quoted directions the court had given
the jury, and requested that the jury be permitted to re-open its deliberations on the case.
When this request was refused and the jury
returned to the court room with a new verdict
just like the previous one, except without the
foreman’s signature on it, the attorney for
plaintiffs orally moved the court to declare a
mistrial. When this motion was overruled, and
the jury was again polled with the same result
as the previous poll, plaintiffs objected to the
“receiving and filing of the verdict for the reason that the verdict apparently was returned to
the court after the court refused to allow the
jury to deliberate further.” This objection was
overruled, and the court announced that: “This
verdict will be received and ordered filed.”
See OLIO, PAGE 6
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IMMIGRANTS from PAGE 3
Let’s say you never use a #-hashtag or
post a tweet in your life (Wikipedia says:
A hashtag is a type of label or metadata tag
used on social network and microblogging
services which makes it easier for users to
find messages with a specific theme or content. #themoreyouknow). Twitter remains a
useful resource that you can have on your
desktop computer, laptop, tablet or phone.
Considering today’s fast-paced information
distribution, Twitter provides a great platform
for news gathering. You can’t possibly read
or watch every news report or newscast these
days. I find it reasonable to gather information
from all ends of the spectrum of news reporting. Twitter allows you to scan headlines and
choose which article, blog, newscast, or video
replay you want to go further in-depth with.
CAUTION! Journalism as it was once
known does not exist in news reporting on
social media. Confirmation of facts and verifying witness accounts does not occur. Many
times, what’s reported as news is simply an
observer’s opinion without credible support.
My observation (opinion) is that in the rush
to be first to publish the headline, there is no
time to check sources and confirm stories.
Also, don’t be fooled by fake news or satire
sites like The Onion (www.theonion.com).
Although, some of the more humorous tweets
do come from fake/satire Twitter feeds like @
BobStoopsVisor, @Russwestglasses, @kevindurantsbag, and @angrysampresti.
For example, my registered Twitter name
is @attymikeb. I include in my “to read” feed
@cnn, @huffingtonpost, @foxnews, @latinovoices, @washingtonpost, @nytimes, @wsj,
@theatlantic, and @okgazette, among others.
It would not be possible for me to view or read
all the news from those sources without being
able to headline scan and pick things that I
want to go deeper into on a local, regional and
national level. Please take advantage of modern technology to maximize the paper, magazines and news feeds you choose to view. I

Events

also subscribe to a lot of food and OKC event
feeds. Consider this litigators: having a potential juror’s twitter feed is better than asking
what bumper stickers are on their car.
We’ll go deeper into legal technology
tools as the series expands. Our next installment will discuss LinkedIn and blogs; reading
them, writing them and publishing them.
Answering questions like, “Is a blog the new
newsletter? How do you attract readers for
your blog?” Also, if you choose to use Twitter
or other social media such as LinkedIn to
promote your law firm or professional expertise, please be aware of limitations provided
by the Rules of Professional Conduct. Many
law firms use Twitter or LinkedIn as a way
of distributing firm news, newsletters/blogs
and putting information on court cases and
decisions in the hands of their readers. So
that you can see how this works, after this
Briefcase article is published I will tweet(from
@attymikeb) a connection for this series of
articles to a blog site that I will create for the
next article. Self-test your techno recognition
from the photo.
Do not fear Twitter and other social
media. And for those who still do, to paraphrase Judge Scheindlin on the topic of technology—You know nothing, Jon Snow. By
the way, I read on Twitter that he isn’t really
“dead”…

* Michael W. Brewer is an attorney, founder, and partner of Hiltgen & Brewer, PC in
Oklahoma City, Oklahoma. To contact Mike,
email mwbrewer@hiltgenbrewer.com, call
(405) 605-9000 or tweet him at @attymikeb.
For more information, please visit www.hiltgenbrewer.com.

& Seminars

DECEMBER 3, 2015

OCBA Holiday Reception
5 – 7 p.m.,
Robinson Renaissance Food Court

Quote

of the

MONTH

“It is really, really hard to shoot people when you
don’t have a gun. ”
– Michael Nutter, Mayor of Philadelphia (1957-)

“OK, but it’s also hard to “shoot back” without
one, when someone who shouldn’t have one, has
one. ”
– Judge Geary Walke
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OLIO from PAGE 4
After judgment was entered for defendants on said verdict, and the overruling of
plaintiffs’ motion for a new trial, the latter
perfected the present appeal.
The majority of plaintiffs’ argument for
reversal of the judgment appealed from deals
with the alleged errors of the trial court that
resulted in the jury’s being required to register
the same votes on the last of the above-mentioned verdict forms that they intended to indicate on the first one, without any further deliberation on the case, or any juror being allowed
to change his vote, if he or she so desired.
They quote Bishop v. Mugler, 33 Kan. 145,
5 P. 756, cited in Frick v. Reynolds, 6 Okl.
638, 52 P. 391, and set forth a quotation from
Abmeyer v. German-American State Bank et
al., 103 Kan. 356, 179 P. 368, 370, found in
this Court’s opinion in West v. Abney, 203
Okl. 227, 219 P.2d 624, to the effect that the
decision of a jury does not become a verdict
until it is accepted by the court and recorded
in the case. They say that, until that is done,
the members of the jury are free to change
their votes - even to the extent of changing
the verdict; and, apparently as an indication
of the continuous power of a jury over its
own verdict, and to show that a trial judge is
without exclusive power to dictate, or effect,
even a change in the form of the verdict, they
cite the following portion of Tit. 12 O.S. 1961
§ 586 : “* * * [i]f * * * the verdict be defective
in form only, the same may, with the assent
of the jury, before they are discharged, be
corrected by the court.” (Emphasis added.)
Plaintiffs apparently find no fault with
the trial judge’s rejection of the jury’s first
form, or expression, of a verdict in the present
case, or with his returning said writing, with-

out his approval or acceptance, to the jury, so
that said body was afforded an opportunity
of correcting it by its own hands; but what
they do seriously object to is that he restricted
the jury’s sphere of action to removal of the
foreman’s name as a signatory, rather than
allowing said body the freedom of further
deliberating on the merits of the case, and, if
it saw fit, of reaching an entirely different verdict. They say that for a trial judge to tell the
jury what its final determination should be - as
they say the judge in this case did - is contrary
to the admonition to such judges contained in
paragraph 7 of the syllabus in West v. Abney,
supra, that, in correcting verdicts, trial judges
must proceed “with great caution” and be
careful “not to intimate” to the jury what its
determination should be. We agree.
***
Although we do not go along with plaintiffs’ argument to the extent of concurring in
their positive statement that the verdict the
trial judge finally accepted and directed to
be filed “was contrary to the jury’s expressed
wishes”, we do regard said body’s inquiry of
the judge as to whether some of its members
could change their votes, as some indication
that there were jurors who may have desired
to do so, or at least were considering such
action. To conform to the previous court
expressions referred to herein, members of
the jury which heard the evidence in this case
should have been free, if they so desired, to
have changed their votes at any time until
their determination (results of their balloting)
was accepted and recorded as a verdict.
In accord with the foregoing, we are of
the opinion that in denying the jury a voice,
or option, and freedom of action, in changing
its verdict, the trial court committed reversible
error.

The Oklahoma Association of Defense
Counsel & The Texas Association of
Defense Counsel present the

2015 Red River
Showdown Fall CLE

September 18, 1990
Twenty-Five Years Ago
[Excerpted from Carson v. Specialized
Concrete, Inc., 1990 OK 87, 801 P.2d 691.]
On December 30, 1986, LaDonna and
Charles Carson (petitioners/plaintiffs) brought
an action against Specialized Concrete, Inc.
(respondent/defendant) to recover for damage
to petitioners’ motor vehicle. In November
1987, the respondent made an offer to petitioners pursuant to Okla. Stat. tit. 12, § 940 (B)
(1981), to confess judgment “in the amount of
$675.00 inclusive of all interest, costs, and
attorney fees.” The petitioners did not accept
the offer. The jury returned a verdict for the
petitioners for $639.35 in damages, 100 percent of the amount of plaintiff’s prayer.
Petitioners moved for attorney fees,
costs, and prejudgment interest. Attached to
the motion as Exhibit A was an itemization
of costs and as Exhibit B was an itemization
of legal services. The respondent stipulated
that the hourly fee was reasonable and that the
costs and attorney fees were actually expended and were reasonable. At the time of the
offer, the petitioners had incurred $92.72 in
costs and $1095.00 in attorney fees. The trial
court, finding that the judgment was for a lesser amount than the offer, denied the petitioners’ motion. The Court of Appeals reversed
and found that the petitioners were entitled to
costs, interest, and attorney fees under section
940(B).
The only issue presented is whether,
under section 940(B), the trial court must consider the amount of the costs and attorney fees
when determining if a jury verdict is lesser
or greater than the amount of an offer which
includes costs and attorney fees. Section
940(B) provides that if a defendant makes an
offer which is rejected by the plaintiff and the
subsequent judgment is greater than the offer,
the plaintiff is entitled to attorney fees.
We addressed a similar issue in Evans v.
Sitton, 735 P.2d 334 (Okla. 1987). In Evans,
the plaintiff brought suit to recover damages
caused to a motor vehicle. The defendant
offered to confess judgment in the amount
of $500.00 inclusive of all interest, costs, and

attorney fees. The offer was rejected. The
jury awarded plaintiff $306.00 in damages,
an amount less than the sum specified in the
offer. The plaintiff moved for attorney fees
of $2,182 pursuant to Okla. Stat. tit. 12, §
940 (B). The defendant objected and moved
for attorney fees under section 940(A). The
trial court denied the plaintiff’s motion and
granted the defendant’s motion. The Court
of Appeals reversed and found that the offer
was invalid and that the plaintiff was entitled
to attorney fees under section 940(A) as the
prevailing party. This Court held that the offer
which included costs and attorney fees was a
valid offer and that the plaintiff’s entitlement
to attorney fees as the prevailing party was
subject to section 940(B).
The general rule is that a party cannot
recover attorney fees unless so provided by
statute or contract. . . . In an effort to encourage settlements, the Legislature enacted Okla.
Stat. tit. 12, § 940 (1981). Subsection 940(A)
directs the payment of the prevailing party’s
attorney fees in cases of negligence or willful
injury. The defendant can avoid the consequences of subsection 940(A) by making a
settlement offer which is greater than or equal
to the judgment. Id. at § 940(B).
The respondent argues that the amount of
an offer inclusive of interest, costs, and attorney fees should be compared with the amount
of the judgment to determine the applicability
of subsection 940(B). Under respondent’s
argument, a defendant can thwart the legislative intent of section 940 by offering an
amount that is more than the amount claimed
but less than the recovery plus the total taxable
court cost. The Legislature did not intend for
this loophole to exist.
In the present case, the judgment coupled
with the costs, which were easily determinable at the time of the offer, are more than the
settlement offer. Therefore, we find that under
Okla. Stat. tit. 12, § 940 (B) the plaintiff is
entitled to attorney fees.

Friday, October 9, 2015
Westin Stonebriar Resort - Frisco, Texas
Approved for 5.7 OK CLE including 1.5 Ethics*
Cost: $200

•
•
•
•
•

Recent Developments in Spoliation - An Update
Medicare Secondary Payer:
An Update from the Frontlines
How to Negotiate with E-Discovery Vendors
Combatting the Reptile Theory
A View from the Bench, North & South of the
Red River:
What Works and What Doesn’t in the Pre-Trial
and Trial*

For more information and registration form go to:
www.OADC.org

The Juvenile Justice Center received a new awning from grant funds received
from the Oklahoma County Bar Foundation last year. This awning will help
clients who have to stand out in the rain or sun.
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Oklahoma Lawyers for Children introduces
new program to enhance representation of
abused children
It’s a tragedy that affects the most vulnerable of Oklahoma County’s citizens:
every year, thousands of children are placed
in emergency custody of the state due to
neglect or abuse. Thankfully, volunteers from
Oklahoma Lawyers are Children (OLFC) are
there to step up and defend these children in
the course of their legal proceedings. OLFC’s
mission statement gets straight to the point:
We are volunteers championing for children
who are abused, neglected, and in need of
legal services. Since its inception in 1997,
OLFC has recruited, trained and supported
volunteer attorneys to take deprived cases
referred from the juvenile courts in the capacity of attorney for the child. The non-profit
which is not supported by state or county dollars, provides over 4.1 million dollars in legal
services each year from over 15,700 attorney
volunteer hours and over 1,700 non-lawyer
volunteer hours.
Oklahoma statutes require that all children
who have been removed from their homes due
to abuse or neglect have an attorney to represent them throughout their deprived case. In
Oklahoma County, the primary responsibility
for the representation of these children falls
first to the very capable – but overburdened
juvenile public defenders and then to OLFC
volunteer attorneys.
In a majority of states, the attorney for the
child is a best interests attorney – generally
meaning that the attorney advocates for the
best interests of the child, guided by the
child’s wishes when appropriate. Oklahoma,
conversely, is an expressed wishes state,
where the attorney for the child is bound
by the child’s desire for the outcome of
the case. Most other states that follow the
expressed wishes principle also appoint an
attorney guardian ad litem (GAL) to the
child’s deprived case. While the use of guardians ad litem are not new to family law cases,

their use in juvenile court is a relatively recent
phenomenon. The presence of a skilled GAL
can help resolve legal challenges faced by
assistant district attorneys and children’s attorneys in severe abuse cases where the child’s
expressed wishes for the case’s outcome may
vacillate.
At the request of Oklahoma County’s juvenile court, Oklahoma Lawyers for Children
began its attorney guardian ad litem program
in two juvenile courtrooms starting in July
2014. After piloting the program for more
than a year, OLFC expanded it to three additional courtrooms beginning September 1.
OLFC’s volunteer GALs are now assigned to
all deprived cases with a child 14 or older, an
age range in which children are most likely
to age out of foster care without achieving a
permanent home situation, according to the
Oklahoma Department of Human Services.
The expanded GAL program, coordinated by
OLFC Staff Attorney Shawnnessy Black, now
operates in all five juvenile courtrooms.
“All guardians ad litem are appointed by
the juvenile judges, and are independent from
the state, attorneys for the child, attorneys
for the parents, OKDHS, or foster parents.
Representation in the GAL capacity allows us
to take a closer look at a child’s situation and
investigate matters on behalf of the child’s
best interest and press the juvenile court to act
in his or her best interest,” said Black. “We’re
thrilled to be able to expand the program and
stand up for even more children in difficult
and sometime tragic situations.”
OLFC’s program is modeled after guidelines from the Office of the Child Advocate in
Colorado and Georgia, as well as the National
Association of Counsel for Children’s best
practices for best interests attorneys. Free
training/CLE is offered to volunteers interested in serving as either attorney for the child
or attorney GAL. New attorney volunteers

JONES from PAGE 3
enough for their many contributions to my
personal and professional development.”
Jones graduated from Bishop McGuiness
High School in Oklahoma City. He obtained
his undergraduate degree from Southern
Methodist University in Dallas, Texas, where
he served as President of the SMU Student
Body and also received the prestigious “M”
Award for service to the SMU community.
Jones earned his law degree from Notre Dame
Law School, where he was a Notre Dame Law
Fellow and served as president of the Black
Law Students Association.
Before becoming a judge, Jones served
as an Associate Dean for Admissions and
External Affairs at Oklahoma City University
School of Law from 2008 until returning
to private practice for a short time in 2012.
While at OCU Law School, Jones helped to
establish the Oklahoma Innocence Project, an
initiative to provide assistance for individuals
who may have been wrongfully convicted.
Jones previously practiced commercial and
labor and employment litigation, beginning at
the Columbus, Ohio office of Porter Wright
Morris & Arthur, LLP and at McAfee & Taft
in Oklahoma City where he worked from

2006 until he accepted the OCU Law position.
Jones is married to Mautra Staley
Jones. Mrs. Jones is the Vice President
of Institutional Advancement and External
Affairs at Langston University and also serves
as the Executive Director of the Langston
University Foundation. The couple has three
children, Bernard M. Jones, III (“BJ”) (age 6),
Kennedy Claire (age 2) and Brendan Miles
(age five months).
Judge Jones’ chambers are in Room 1021
at the federal courthouse. The main number
for his chambers is 609-5240. His courtroom
deputy is D. Wayne Lee and his clerks are
Melanie Jester and Susan Winston.
Judge Aletia Haynes-Timmons, who
took over Judge Jones’ domestic and family
docket when he was assigned to a civil docket
in 2014, is now presiding over that docket
and Judge Jones’ former civil docket until the
Governor appoints a replacement for Jones.

for both the attorney and GAL programs
are always needed to meet the needs of new
deprived cases referred to OLFC.
“During our initial year, we have seen more
positive outcomes for children and the cases
move more expeditiously with the assistance of
our attorney GALs,” says Tsinena Thompson,
President/CEO of OLFC. “Moving into three
new courtrooms is a significant undertaking,
but we are confident that as more volunteers
spread the word about the importance of this
work and impact on the volunteers lives that
more volunteers will come forward to help.”
Largely dependent on its own fundraising events and donors which include the
Oklahoma Bar Foundation, OLFC is currently
in need of additional funding to maintain and
strengthen the expanded guardian ad litem
program. However, Thompson remains optimistic that generous Oklahomans will rise to
the occasion.`
“OLFC is one of the most unique non-profits in the nation, in that we are truly a grassroots organization founded on the principles
of pro bono legal service,” she said. “We now
look to our friends in the central Oklahoma
community to help us assist children in desperate need of a safe and permanent home.”
OLFC’s sixth annual Chips for Children
fundraising gala will be held October 30 at the
Oklahoma City Golf and Country Club. This
year’s event, themed “Venetian Masquerade

Ball,” is expected to fund approximately half
of the organization’s annual budget. It will
feature cocktails, dinner, dancing, live and
silent auctions, and – as is tradition at the
event – an assortment of entertainment only
casino tables, staffed by professional and local
celebrity dealers. Interested parties can learn
more about tickets and sponsorships levels at
olfc.org/events.
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OCBA 2015 Annual Dinner Dance
Held at the Skirvin Hotel Grand Ballroom
Oklahoma City, OK
September 12, 2015

President Angela Ailles presents Past President
Jim Webb with a plaque commemorating his
year as president.

YLD Chair Curtis Thomas gives Justin Meek his
Outstanding Young Lawyer Award

The Elderly Brothers Band

Lou & Burt Johnson started the dancing again
this year!

OBA President-Elect Garvin Isaacs

Laura & Bryce Johnson, Emily Biscone &
Andrew Hubbard, Joe & James Biscone

Mark Bahm, Isabella Bahm, Angela Ailles
Bahm, Rosie and Dale Ailles

Elizabeth Oglesby and Anthony Bonner

Ben Butts & Steve Clark
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Dinner Dance 2015 (Continued)

Justin Meek, Andrew Harrell, Curtis Thomas
and Michael Clutts

Steve Barghols, Jake & Lane Krattiger, Paula &
Doug Williams, Sherry Wood & Sid Dunagan

The “Chic Dance” to Ride Along Sally for Judge
Vicki Robertson

Oklahoma County Judges and spouses: Judge
Glenn & Doneen Jones, Margaret & Judge
Bryan Dixon, Barbara & Judge Geary Walke,
Mollie & Judge Don Andrews, Judge Richard
Ogden

Justice Noma Gurich, Joe & Valerie Couch,
John Miley, Michael & Sarah Clutts

David & Adra Cheek

Everyone took to the floor!

Bob & Freddie Nelon

Judge Patti Parrish, Judge Barbara & Charlie
Swinton
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YLD “Striking Out Hunger” Bowling Tournament
Raises Funds for Regional Food Bank
This year’s Young Lawyers Division bowling tournament was successful in not only
raising money for the Regional Food Bank but there were lots of new bowlers and the
fun was awesome! Twenty-three teams of 4-5 bowlers kept the competition close and
the lanes hot. The Best Dressed Team Award went to the firm of Collins Zorn & Wagner,
P.C. Bass Law won the Most Spirited Team Award and the Strike Pot winner was Chase
Schnebel from Phillips Murrah. The winners of the tournament were: Idoxs (1st Place),

Pierce Couch Hendrickson Baysinger & Green Team #2 (2nd Place), and Bass Law Team
#2 (3rd Place).
A special thank you to the sponsors for this year’s event: Steve Barghols, Mediator,
Bass Law Firm, Crowe & Dunlevy, Hartzog Conger Cason & Neville, Housley & Couch,
Idoxs, McAfee & Taft, and Phillips Murrah.

Most Spirited Team – Bass Law: Ben Grubb, Amber
Martin, Ryan Dean, Sarah Moore, Colin Barrett, Justin
Meek, Matt Von Tungeln & Meredith Herald

Best Dressed Team – Collins Zorn & Wagner: Steve
Geries, Tim Lurtz, Chris Collins, Gayla Jones Morgan,
Dan Zorn, Ethan Gee & Ammon Brisolara

Strike Pot Winner Chase Schnabel with OCBA’s Pam
Bennett

3rd Place Team – Sarah Moore, Ryan Dean, Matt Von
Tungeln & Justin Meek

2nd Place Team – Scott Jones, Jennifer Lamirand,
Jessica Dark & Ben Saunier

1st Place Team – Tim Sanders, Carl Albright, Gary &
Brandi Johnson, Kristi & Roger Frost
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Stump Roscoe
By Roscoe X. Pound
Dear Judge Walke: Hi. I hope you
remember me, Aubrie, a/k/a The Comtesse
d’ Glanville. I did a stint awhile back as a
stand-in here at Roscoe’s for my Protégé in
Darkness Areyna. I’m not fully in the loop
yet, but if, you’re on top of these columns,
it seems harder for Mr. Pound to get back
from Upstate than it was to go there. I gotta
tell you though, that I’m really psyched for
him to get back with London After Midnight
and, hopefully, a midnight screening. I went
to the stills version over in The City once, so
my appetite has long been whetted. Oh, my
Goth! How about Edna Tichenor as Luna
the Bat Girl. I’d so love to meet her and compare notes. Of course, with my luck she just
dressed for the part, but still. Anyway, with
Roscoe wreaking havoc in the country, and
Rae off to a well earned respite at Crypticon
in KC, someone needed to watch the store so
I donned my best corporate gothwear and
took the gig. On top of that, I’m in here on
a Saturday morning, bravely carrying on,
margraine from last night nothwithstanding
think, if you don’t mind. I’m gonna take
a stab at a couple of these questions and,
believe you me, we ubergoths rock when it
comes to stabbing.
Dear Roscoe: The other day I drafted
a pleading and the judge dismissed it with
leave to amend. She said it was not in the
form specified in the statute. I pointed out
that the statute required “substantial compliance” and I had all the elements if you
read it carefully. She stuck to her guns. So
what exactly does “substantial compliance”
mean? K.B.,Moore, OK.
Dear K.B.: OK, I’m no Theresa Cavuto or
anything, thank Goth. I mean can you all say
“Po-seur”. Tell you what, if I was like some of
the vampy crowd, you could keep your crosses

in your shirt. That hairdo alone would put me off
my bloodfeed. Seriously, I keep my own little
darkling Master Simon in line by threatening him
with her voice. “Eat up Simon, or I’ll put on Long
Island Medium” or “Take your nap Simon, or I’ll
put the Cavuto woman on.” Ooops, I digress.
The point is, if there’s a standard form that you
can keep as a template (you do know about the
internet and Word and such, right?) why bother
making up your own form? Could it be perhaps
you were trying to save a client money through a
less verbose document? Holy iconoclast! I love it.
Actually, substantial compliance is a big deal in
the daytime world, and isn’t just for academia anymore. It can come up in pension claims, insurance
disputes, will contests, and, of course, pleading
requirements such as yours. Now I don’t want to
sound like I’m willowing out in answering your
question, but its availability and existence is really
kind of subjective.
First, determine whether the argument is available or applicable to your case. This is a question of law. Generally, in determining whether
strict or substantial compliance is required, courts
examine the statute’s provisions, as well as policy
and equity considerations. Substantial compliance
may be sufficient to avoid harsh, unfair or absurd
consequences. Under certain procedural statutes
and rules, however, failure to strictly comply with
time requirements can be fatal to a case –In most
cases, this determination can be made from the
face of the statute. For example, if you have a statute providing that a form “substantially comply”
or “be in substantially the following form” odds
are, as a matter of law, substantial requirement is
all that is required. On the other hand, if you’re
dealing with a case containing “must” or “shall”
and no reference to “substantial”, you more than
likely have a strict compliance requirement. In the
gray areas, bring the ordinary rule of construction
to bear. Constructions affording more liberality
should follow in matters relating to notice pleading
under the code of civil procedure, which requires
construction in a just, inexpensive, and efficient
manner. The same is true in most equitable cases

where substance holds primacy over form.
Once you’ve determined that your case is one
in which substantial compliance is available, the
next step is to determine whether the standard has
been met. This involves a mixed question of law
and fact. As to the latter, we have the language of
the document itself and, perhaps, the adversary’s
reception and response. “Substantial compliance”
with statutory requirements means compliance
to the extent necessary to assure the reasonable
objectives of the statute are met. Keep in mind, the
doctrine of substantial compliance is not a “get out
of jail” free, nor an apotropaic against dismissal for
the omission of material terms. It is well-settled
law that where the statute prescribes the form of an
instrument even though it requires only a substantial conformity thereto. For example, a pleading
which omits any one or more of the facts which
the statutory form should disclose, is void. This
is so, because the statute, by prescribing the form,
has thereby made every fact recited in the form a
matter of substance.”
See, that year I spent working with my uncle
in The City and reading law actually did come
in handy,
Hang on.
OK, back now.
So this guy came in while I’m typing here and
he puts his hands on my desk and leans over me.
I ignore him, of course, and finish what I’m doing.
He straightens up and looks at his watch, making
a big show of flexing his bicep while he’s at it.
He’s about forty-five, sporting a canned tan and
the finest coifing in the tradition of Supercuts. I
did tell you about the margrain, right? I was so
seriously not in the mood. I fixed him with my
patented stony glare, which oughta be the envy of
Mother Superiors nationwide.
“Where’s Roscoe?” he said, leaning forward
again.
“Out of State,” I replied with all the geniality I
could muster.
“You could help me then,” he said and, I’m not
making this up, he actually leered.
“Well, the first tip I’ll give you is that you and

THE GENTLE ART; OR, WHY NOT TRY SOMETHING NEW
By Collin Walke
What do Ed O’Neill (of Married with
Children and Modern Family fame), Ashton
Kutcher (of generalized Hollywood fame),
and two Oklahoma County Bar Association
members (Sheila Stinson and myself) have
in common? Brazilian Jiu Jitsu – a martial
art that focuses on choke holds, armbars, and
joint manipulation.
Sheila started practicing BJJ under Royce
Gracie, the son of Helio Gracie. Helio, along
with his older brother Carlos, were the founders of BJJ. Helio was a small kid and learned
the Japanese martial art of judo (which at the
time was known as jiu jitsu “the gentle art”).
Helio knew that the only way that he could
prevail in matches against larger opponents
was by focusing on leverage and body angles.
He refined the traditional jiu jitsu techniques
so that once an opponent was on the ground,
it didn’t matter whether the opponent was
bigger, because the leverage and angles neutralized the larger opponent’s strength.
In perhaps the most intimidating experience of my adult life, I started training BJJ
last year for stress relief. I found that my

usual routine at the gym just wasn’t cutting
it. I was a 32 year old attorney walking into
a gym filled with 20 somethings and professional fighters who were choking, grappling,
and twisting each other into circus contortionist positions. I was excited to try something
new, but extremely scared that this would
prove too taxing.
Instead, as Sheila can attest, BJJ is life
transforming. As a litigator, stress is ever
present. But walking into a courtroom for
a big hearing is a lot less stressful if you
just spent an hour trying to not be rendered
unconscious by another person. BJJ teaches
you humility, to-wit: My first week I had to
stop a match after having an armbar placed
on me by a 120 pound woman. Perhaps most
importantly, BJJ teaches you that mind is
more important than matter.
I’m not saying BJJ is for everyone –
although Ed O’Neill is 69 years old and still
practices and Helio practiced well into his
80’s – but trying something new is. First,
the brain is malleable even as an adult; which
means that you can always learn something
new. Second, learning new skills has been
proven to prevent memory loss and decrease

that ridiculous dadbod you’re hanging out in step
back from my desk.”
“That’s no way to talk to a customer,” he said,
“Who’s your superior?”
“No one. And I’m also without peer.”
“I do like the banter,” he said. “we oughta go
out.”
“Not your type of gal.”
“Oh, and what type of gal is my type?”
“Inflatable.” I pushed my chair back from my
desk and began fiddling with a CD.
“Real smart,” he said. “How come you’re so
white?”
“I find milk more flattering to the complexion
than Dorito.”
“You’ve got a real smart mouth girlie. I ought
to show you how to use it for something better
than talking smack.”
The sound of the breaking CD cut through the
intervening moment of silence like a rifle shot as
I got to my feet, impaling him on my best insane
glare. Oh, you’d love it Your Honor. Probably
wouldn’t hurt to cultivate it for the bench. It’s
especially effective when done from up and over
your glasses.
“I’ve also got two edged weapons now, I said,
“and believe me I do know how to use them.”
He backed his way to the door and left. Well,
that’s enough excitement for one day.
Later,
Aubrie, Le Comtesse d’Glanville.

PERSONAL INJURY
WORKERS’
COMPENSATION
SOCIAL SECURITY
DISABILITY

JOHNSON & BISCONE
2015 MARKS JOE BISCONE'S
Helio Gracie and Sheila Stinson

other effects of aging on the brain. Third,
learning something new opens you up to new
social groups and allows you to make new
friends - - - who only wants other lawyers to
be their friends?
So, if you’re looking for a little less stress,
a little more exercise, and a few new friends,
I highly recommend BJJ. There are many
gyms across the city, and I’ve yet to find a
BJJ practitioner that isn’t friendly or willing
to help you be your best. Don’t be scared to
try something new. It’s been one of the best
decisions I’ve ever made.

40TH YEAR PRACTICING WORKERS'
COMPENSATION IN OKLAHOMA

OKLAHOMA’S TOP RATED PERSONAL
INJURY AND WORKERS’ COMPENSATION
LAWYERS SINCE 1995
LEXISNEXIS© MARTINDALE HUBBELL©

1-800-426-4563
405-232-6490
www.oklalegal.com
105 N HUDSON, SUITE 100
HIGHTOWER BUILDING
OKLAHOMA CITY, OK 73102
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HELP! I’VE FALLEN AND I
CAN’T GET UP!

By Joi McClendon
Being an attorney is one of the most stressful
careers there is. There is no such thing as an 8
hour work day for most of us. Generally, most
of us put in well over 40 hours a week. We eat,
breath, sleep with the law consistently on our
minds. Lady Justice is our shadow. Many of
us have families who also need our time and
attention. Between the time we give to our
clients, bosses, judges and families, we rarely
take any time for us as individuals. Friends and
family members who are not in our profession
often cannot understand the stresses of our
career. Most of us carry the weight of having
our clients’ lives in our hands, be it financially,
the division of family or a client’s liberty. This
is an awesome responsibility and one that can
drastically weigh us down.
Lawyers are 3.6 more times likely to suffer
from depression according to the American
Psychological Association.
According to the CDC, our profession is
ranked 4th (behind Dentists, Pharmacists and
Doctors) in occupations with high suicide rates.
Not surprisingly, the practice of law often leads
to problems with anxiety, depression and alcohol and/or substance abuse. Lanny Berman of
the American Association of Suicidology listed
these warning signs of suicide:
1. Thoughts of suicide.
2. Increased or excessive use of drugs or
alcohol.
3. Feelings of hopelessness.
4. Feeling a loss of purpose, meaning or
identity.
5. Feeling trapped.
6. Withdrawing from usual activities or from
loved ones.
7. Unusual behavior, including more reckless
behavior.
8. A dramatic mood change.
9. Signs of anxiety, including panic, insomnia and agitation.
10. Excessive anger or rage.
Studies have shown that male lawyers
between the ages of 20 and 64 are more than
twice as likely to die from suicide as men of the
same age in other occupations. Most at risk are
lawyers and judges aged 48-65. It used to be
taboo to have problems with mental issues such
as depression and anxiety. However, times
have changed and medication and counseling
have evolved and become much more accessible and successful in treating such disorders.
Unfortunately, some of us self-medicate with
alcohol and drugs.
Between 18%-20% of attorneys abuse drugs

while the general population is only between
8%-10%. 25% of lawyers facing disciplinary
proceeds are abusing drugs or alcohol and suffering from a mental disorder. Of that percentage, 50% suffer from depression, 33% abuse
drugs and/or alcohol and 15% suffer from other
mental disorders. Attorneys generally work
between 60-80 hours a week; people who clock
more than 50 hours a week are 3 times more
likely to abuse alcohol.
These are real numbers; this is a REAL
PROBLEM. Help is available. Of course, attorneys can be hard-headed and stubborn: 70% of
lawyers believe they can handle the problem
themselves while 40% fear that seeking treatment would have a negative impact on their
reputation among peers, judges and clients. At
the end of the day, if you are suffering from any
of these issues, you need to get help. One of
the best resources we have is Lawyers Helping
Lawyers. Phone calls are answered 24/7 at
#800-364-7886. It is completely confidential.
Following is some additional information:
Frequently Asked Questions:
What is the Lawyers Helping Lawyers
Assistance Program?
The program assists OBA members who are
having difficulties that adversely affect their
practice. Difficulties can be from a variety of
sources – not just drugs and alcohol but also
depression, stress, relationship challenges and
gambling.
Who runs this program?
The program is administered by the LHL
Assistance Program Committee and funded
by OBA member dues. The LHL hotline is
answered by a counseling/mental health service, contracted by the OBA.
Does the OBA know when I call the hotline?
No. All calls are confidential and are handled
by a counseling/mental health service, which
reports numbers of those utilizing services but
no names.
How does this all work?
Lawyers Helping Lawyers provides
CONFIDENTIAL help to an impaired lawyer.
By statute and by OBA resolution, any information received by the program must remain
completely confidential. Information regarding
a lawyer is often received from the lawyer
personally or from family, friends, partners or
even clients. Once contact is made through the
hotline, the lawyer is provided the information
requested or referred to needed services. If you
wish, you can be referred to a peer mentor who
can work with you on specific issues.
I struggle with drugs/alcohol. How can you
help?
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Old News
Excerpts from OCBA News:
SEPTEMBER, 1973, PART 2

“JUSTICE” – IS WHAT
IT’S ALL ABOUT!
By James D. Fellers
President-Elect
American Bar Association
Now that the election of this Oklahoma
lawyer has been confirmed at the August
meeting of the American Bar Association,
I can begin to share with you some of the
plans and policies of our national Association
which will be receiving my particular attention in the immediate future.
You will appreciate that my primary mission this year will be to back up our President,
Chesterfield Smith of Florida, but this is
going to be a pleasure as we have already
ascertained that we share many common dedications and determinations and have agreed
to work together to provide our combined
support for key projects of mutual interest
in an effort to move these ongoing programs
further, faster than would otherwise be the
case.
High on the list will be the extension and
delivery of legal services and our efforts
to study alternative methods for supplying
legal services to all the public. This includes
lawyer referral, group legal service plans,
pilot studies of pre-paid legal service projects
and support of the proposed Legal Services
Corporation to assume direction of the pro-

Bar Observer
McAfee & Taft adds litigation paralegal Stewart W. Snider
Snider provides support to trial lawyers
who represent clients in a broad range of
business and commercial disputes, including those involving healthcare issues,
Medicare fraud and abuse, business torts,
antitrust, insurance coverage and employment matters. In addition to assisting attorneys at trial, he is responsible for conducting legal and factual research, drafting
and preparing pleadings and other legal
documents, analyzing medical records,
coordinating depositions and mediations,
reviewing and organizing evidentiary and
discovery documents, and preparing and
organizing documents and exhibits for
trial.
Snider began his paralegal career in
2009 after serving 17 years in law enforcement with the Norman Police Department,
first as a master police officer and later as
a technical investigator. Snider holds a
bachelor’s degree in political science from
Southwestern Oklahoma State University
and is a 2009 honors graduate of the
University of Oklahoma Law Center Legal
Assistant Program.
Hall Estill To Open Fifth Office In
Nashville
Hall Estill announced the opening of
a new office in Nashville, Tennessee.

grams being carried out by legal aid groups
throughout the country.
One of the consequences of Watergate is
an increased interest in disciplinary enforcement and in the creation of a National Center
for Professional Discipline which will provide professional staff training and training
courses, exchange of information on developments in the law, maintenance of a legal
index and brief bank and the promotion,
coordination and strengthening of professional disciplinary programs and procedures
throughout the nation.
Another by-product of the darkening
cloud of suspicion and distrust engendered
by the Watergate is the creation of a Special
Committee on Federal Law Enforcement
Agencies concerned with the restoration of
public confidence in the integrity of the
prosecution function and with the removal of
political considerations from the workings of
what should be professional career activities.
Among new priority programs will be the
undertaking of a newly created Commission
on the Mentally Disabled to review and
evaluate existing studies and materials and
to recommend and implement programs of
reform. Another is the new Committee on
Pro Bono Publico Activities to analyze and
define the appropriate scope, function and
objectives of programs within the public
interest framework.
Commencing in September, President
Smith, Executive Director Bert H. Early
and I will undertake “Operation Caravan”
whereby we will travel to seven focal cities
throughout the country to meet in regional
conclaves with the leadership of every State
and Local Bar Association represented in the

Susanna Gattoni, a Hall Estill Labor and
Employment and Criminal Defense attorney will oversee business in Nashville
and will continue to serve her Oklahoma
clients.
Gattoni is a 17-year attorney and a graduate from the University Of Oklahoma
College of Law where she received many
distinguished honors and awards such as
Order of the Coif, Order of the Barristers
and the American Jurisprudence Award
for Civil Procedure.
Gattoni previously worked as a
Federal Prosecutor with the United States
Attorney’s office in the Western District
of Oklahoma where she focused on violent
and white-collar crime. Her prestigious
standing with Hall Estill is further verified through the many honors Gattoni
has received. The Oklahoma County
Bar Association recognized Gattoni with
the Courageous Lawyer Award. Super
Lawyers identified Gattoni as an Oklahoma
Rising Star in Employment Litigation, and
in 2012 the Journal Record honored her
with the Leadership in Law award.
Gattoni is admitted to the Tennessee Bar
Association and will be practicing from
the Nashville office, which is located in
Midtown, while continuing to regularly
visit the Oklahoma City offices.

House of Delegates to explain to them ABA
activities, positions and programs and to seek
from their ideas as to how these programs
and activities should be doing to assist them
as well as the legal profession and the public
whom we all serve.
You are going to find that “justice” is a
one-word description of what I am going to
be talking about on every possible occasion
for it includes within itself “equal justice,”
“exact justice,” “criminal justice,” “juvenile
justice,” the “National Institute for Justice,”
and the whole circle of projects and activities
with which the organized Bar is and should
be concerned. I subscribe to the statement

that all men, at all times, and in all places,
stand in need of justice. I believe that people
everywhere, whether rich or poor or near
poor or middle class stand in need of lawyers
who are the interpreters and ministers of the
law and who give life and motion to Justice.
I would hope that those of us who have the
opportunity to do so will endeavor to make
the people of our country and the members of
our profession aware of the constant and perpetual obligation to see to it that every man is
rendered his due! Justice is the name of the
game! That is what it is all about!
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iBar Definitive Playlists
Tracey Martinez: Tracey graduated from OU College of Law in 2002. She had
interned for solo practitioner Rodney Watson in Norman and continued to work with him on
everything from minor traffic tickets and civil jury trials. In 2005, Tracey joined the firm of
Mullins Hirsch & Jones. She earned her way through the ranks and, after a couple of incarnations, Tracey is now a partner with Mullins Martinez Sexton & Reaves. The rest, as they
say, is relatively recent history. Tracey is mother to two frighteningly photogenic children.
Keep your eye out for handsome eleven year old Garrett and fetching seven year old Madison
a/k/a Maddy or STOP THAT. In Tracey’s words, “life is good.” She submitted a playlist of
favorite songs used to torture her children.

Red Rocks Amphitheater

By Judge Don Deason and Chris Deason
This month’s article is about marijuana, or, more properly, the lack thereof. Almost exactly
three years ago, while visiting Don’s brother in Colorado, we all went to a concert at Red
Rocks Amphitheater just outside of Denver. That concert, along with a brief history of Red
Rocks, was the subject of our column in The Briefcase some months ago. We didn’t mention
the carnival-like atmosphere in the nearby town of Morrison as well as on the grounds of
Red Rocks State Park. Concert goers arrive hours ahead of time with coolers full of beverages of their choice, food, portable grills, and everything you might need for a good tailgate.
However, any comparison to tailgating in Norman or Stillwater on a Saturday in the fall ends
right there. While we are confident that more than few beers were consumed in the parking
area outside the amphitheater, it became immediately apparent that marijuana was the refreshment of choice. The unmistakable aroma was hanging thick over the park, mixing with the
smell of grilling hot dogs and hamburgers. During the concert itself, we could smell it during
the sets performed by the two opening acts, but when the headlining band took the stage there
was a veritable Mount Vesuvius-like eruption of pot smoke in the audience. There were more
than a few instances when we politely declined the joints being passed down the row of seats,
not just because it was still illegal in Colorado, but also since we don’t feel the need to partake
of drugs to enjoy the music. And, it’s not legal.
Just a few weeks ago, Don found himself back at Red Rocks, attending a concert with an
old friend from law school who practices in Cheyenne, Wyoming. As we know, marijuana has
since been legalized for individual recreational use in Colorado. The atmosphere was quite
different this time. There was the occasional whiff of pot smoke in the air, but it was almost
non-existent compared to our earlier experience. We didn’t see any, no one offered us any,
and the college age young men sitting next to us seemed much more interested in making continuous trips to the concession area to get more beer. We have to wonder, what’s happened?
Did legalization remove some of the mystique about smoking dope in public? Possibly. Did
people grow a brain and start using common sense? Not likely.
We think the logical answer is this: Oklahoma County Assistant D.A. David Nichols and
his wife were at Red Rocks one night, Don and his friend were there the next evening, and
Judge Geary Walke and wife Barb were there the night after. Clearly, the word got out that
the authorities were coming.

Song Title
Georgia
Me & Bobby McGee
Piano Man
Someone Like You
All Of Me
Imagine
Islands In The Stream

(Guilty Pleasure. She sings verses for both Dolly and
Kenny because Mike doesn’t do duets.)

Artist
Harry Chapin
Janis Joplin
Billie Joel
Adele
John Legend
John Lennon
Dolly Parton & Kenny Rogers

Michael Mullins: Mike is a proud graduate of Mustang High School. That senior
picture is something special. He attended OU and subsequently graduated OU College of
Law in 1990. Following an unforgettable few years with Fagin & Fagin, during which he
became a named partner, Mike opened his own law firm along with Karl Hirsch and the
Honorable Judge Patricia Parrish. He spent the next dozen years partnered up with and/or
employing several talented local attorneys. He has been very active in the OBA and OCBA
along with civic and church organizations. Along the way he managed to become one of the
few members in the Oklahoma chapter of the American Academy of Matrimonial Lawyers,
an achievement that is not for the faint of heart. Although Mike has been the recipient of all
sorts of honors and awards, he is famous for being like Kevin Durant (give or take a few feet)
by dominating the Annual YLD Chili Cook-off. He lives with a dog named Stoops, which
makes it hard to believe Judge Parrish would ever consider being his law partner. Early in his
career, Mike’s path crossed that of then Assistant District Attorney Don Deason who reportedly treated him in a high handed manner, an incident which Don both regrets and sometimes
denies. Mike was tuned-in to the Sports Animal and didn’t pay attention to music for about
20 years. That was the case until after hip replacement surgery last December when he and
Stoops began walking a lot and listening to Pandora. The quicker the beat the faster the pace.
His playlist contains a few of their favorites.
Song Title
Artist
Moves Like Jagger
Maroon 5
Mirrors
Justin Timberlake
Smooth
Santana
All Summer Long
Kid Rock
Don’t Do Me Like That
Tom Petty
Imagine
John Lennon
Any song by the Bee Gees (Guilty Pleasure)
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Work Life Balance

Can You Get Stronger with Very Light Lifting?
levels allow me to lift as few as eight reps
(again, 80% of one rep max) and as many
as 15 reps, approximately a 65% of one
rep max. By the way, I have been doing
ONLY one set, not the 2-3 the guidelines
recommend.
Has my lifting (8-15 reps, but only one
set) produced results? I have not become,
by any means, a superman in looks or
muscle bulk.....although there has been
some growth in muscle size.......but the
percent improvement in strength has been
remarkable. Remember, the gains from the
low load high rep study of 12-29 percent
after six months. My average gain in the
twenty three muscle groups, at five months
(not six, as in the study) was more than
92%.
So, while light lifting is better than nothing, one will achieve (if my study of one is
Warren Jones

By Warren E. Jones
The current public health authority recommendations for resistance training tell
us that “resistance training should be performed a couple times a week on the major
muscle groups in your body. Further,
muscle-strengthening exercises should be
performed to the point at which it would
be difficult to do another repetition without help. When resistance training is used
to enhance muscle strength, one set of 8 to
12 repetitions of each exercise is effective,
although two or three sets may be more
effective. Development of muscle strength
and endurance is progressive over time.
Increases in the amount of weight or the
days a week of exercising will result in
stronger muscles.”
The newest issue of Journal of Science
and Medicine in Sport addresses the question of whether strength can be gained with
a very low load with very high repetitions
versus the 8 to 12 reps described above.
If one can lift resistance eight times, but
not nine, he or she is lifting a resistance
that is approximately 80% of what he or
she could lift one time. If one can lift a
resistance 12 times, but not 13, he or she
is lifting a resistance that is approximately
70% of what one could lift one time. In
the low load, high rep study, the subjects
were lifting 70 to 100 times per muscle
group, and that would probably be 10% to
20% of a one repetition max amount.
Surprise, though! The subjects in the
study did, in fact, increase their strength.
The leg press strength improved (over the
six month length of the study) by approximately 12%, and the upper body improved
by about 29%. Whether strength increases
would continue with subsequent duration
of lifting was not determined. I suspect
that there would be some increase, but at
negligible amount.
As I have mentioned before, resistance
training is somewhat distressing. That is,
lifting resistance that can be lifted only
8 to 12 times is not a pleasant chore.
Therefore, people tend to want to lift very
light resistance. This study tells us that
strength gains can be made with very light
resistance.
I have been active all my life, and I have
lifted, off and on, over the last 17 years.
Just over four years ago, though, I got
“serious” about my lifting, charting my
lifting frequency, resistance amount, and
reps on 23 different groups. My resistance

repeatable) substantially better results by
adhering to the public health recommended 8-12 reps at resistance levels of 70-80%
of one rep max.
For those of you who are concerned (primarily women) about “bulking up” from
resistance training, none of my female
clients has bulked up (nor, as I mentioned,
have I substantially). The absence of high
levels of testosterone in females......absent
supplements.....does not allow bulking up.
So, it’s your choice. Go very light
with very high reps (70-100), and achieve
some, minimal gains, or go with the public health guidelines and, as such, go
through some fairly distressful workouts,
but expect to gain substantial strength. I
suspect your strength gains would actually
exceed my 92% gains if you, unlike I, are
starting from scratch! Remember, too,

my results are with only one set of 8-15
reps, two days a week. More than one set
for, say, three days a week would be even
more productive.
Good Luck!
Warren E. Jones, JD, HFS, CSCS, CEQ, is an
American College of Sports Medicine (ACSM)
Health Fitness Specialist, a National Strength
and Conditioning Association Certified Strength
and Conditioning Specialist, and a holder of an
ACSM Certificate of Enhanced Qualification.
His clients range from competitive athletes to
the morbidly obese. He can be reached at
wejones65@gmail.com or at 405-812-7612.
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Trivial Miscellany in West Texas History
Searching for family histories led me
to search the Abilene Times. On May 18,
and 25, 1928 there was important news
to report. Headlines on the front pages
grabbed the readers’ interest with articulation that would shame a modern cable news
producer, such as:
Awards Made To Pig Club Members
Here
Abilene Plant To Make ‘Wes Tex’
Syrup
Abilene Will Try To Land Labor Meet
Satterwhite Given 5 Years for Murder
Big Smiles Worn By Pig Club Members
Pants Presser and Farmer Find Fortune
In Country’s Newest Rush for Black Gold
Identity of ‘Miss West Texas’ Is Being
Withheld
And, importantly, there were thoughts
published on page four by the writers of
that paper on some of the things right, and
some of the things wrong with the world (in
1928):
1. “Most of the young married men confide in us that if they get any breakfast they
must do it themselves or go to the restaurant. What are we coming to anyway? The
Lord only knows, but we are on our way.”
2. “Sinclair is not in jail yet. If they get
him then look for a rise in oil.” (Reference
is to Harry F. Sinclair, implicated in the
Tea Pot Dome scandal, ultimately being
convicted of jury tampering and serving 6
months…..so prices probably didn’t go up a
whole lot.)
3. “If we do not behave better foreign
countries will be sending missionaries to

Chicago.”
4. “The road laws for Kansas are based
on the ‘trade at home’ slogan. Nothing to
it. ‘Hump yourself,’ is a better slogan any
day.” (I am at a loss on the meaning of this
one.)
5. “When I was a boy, at this season of the
year we drank sassafras tea. We had dined
all winter on pork and hominy too much.
Nowaday we have fresh tomatoes from
Mexico, pineapples from Hawaii, bananas
from Central America, greens and cabbage
from Texas, meat from (nearby big city)
(Their words literally, not my parenthetical)
and yet we kick just as much or more, and
howl about it worse than ever.”
6. “It’s funny isn’t it how much alike most
of us are. For instance did you ever note
how broadminded we are when dealing with
problems that don’t affect us personally and
how narrow minded we become when we
face our own trouble.”
Ads in the Abilene Times that week
showed: Silk Dresses for $8.95, New Hats
$4.95 and up, Silk Bloomers 79 cents, Tom
Sawyer Suits for Boys, 98 cents to $2.49.
Six doctors advertised. Butter cost 45 cents
a pound, pure cane syrup cost $.79 per gallon, bread was 2 loaves for 15 cents, but lard
was $1.05 (for a 50 lb. drum!).
There was an ad for “Laughter
Undertaking Co., Ambulance Service”
announcing they had “everything modern.”
An advertisement in the Abilene Times
cost $1.00 per week per four lines.
Ever hear of a Wolverine automobile?
The Abilene Reo Co. sold them in 1928 as
having a “finely molded brougham body, in
which the emphasis on horizontal lines give

an effect of trim speediness.”
And, this poem, entitled: Some Printer
“May I print a kiss on your lips” I asked
She nodded her sweet permission;
So we went to press and I rather guess
We printed a large edition.
“One edition is hardly enough”
Said she, with a charming pout,
So again on the press the form was laid,

And we got some extras out.
One final story: “30 Hens Make Same
Record In April Laying” headline related
to chickens laying 30 eggs each, during the
sixth month of the eleventh Texas National
Egg-Laying Contest.

PROFESSOR from PAGE 2
of the governor’s office. And, because the
selection process is confidential, the rationale
for who was referred for further consideration
and who was not, is not open for examination.
It does not speak well of those who would
leap to the uninformed conclusion that the
process is partisan.
It should be pointed out that the composition of the JNC is such that attorney members
constitute forty percent of the members—not
a majority of the members, and none of the
remaining members can be a lawyer or related
to a lawyer. Further, there are two lay member
vacancies which have been unfilled for some
time: the member selected by the Speaker of
the House and the member selected by the
President Pro Tempore of the Senate.
However, all of this, and all of the
arguments put forth by the Good Professor,
overlook the fact that peer review of nominees is the most trusted and widely accepted
manner of filling vacancies within virtually
every profession. From accountants to funeral
directors, the members of the profession have
been deemed to be in the best position to
govern their respective professions. Possibly,
under the Good Professor’s suggestion, it
would be better if university professors were
not selected by academics—since academics
are a special interest group. Even current stu-

dents might be too closely involved with legal
academia to be entrusted with such a decision.
Better if those who have taken the LSAT but
have not received their results were to choose
the faculty of the various institutions of higher
learning. Better still would be to simply have
the residents within a two or three mile radius
of the university elect the faculty of that university. Then there could be no tainting influence by those who best know the applicants
and the requirements of the position.
The professor suggests that Oklahoma
adopt the federal model for judicial selection.
Of course, just a little over a hundred years
ago we had that opportunity and rejected it.
Again half a century ago we had the opportunity to adopt the federal model and refused
to do so. Oklahoma does not have the luxury
of having judicial positions remain vacant for
years, as has been the case in recent federal
history. Also, it is unclear if the professor
is suggesting that judges receive lifetime
appointments, as is the case in the federal
system. The federal judicial selection model
has not acquitted itself well in the recent past.
Also, it should be pointed out that about half
of the United States senators are lawyers, so
that judicial applicants are indeed judged by
their peers when they appear before the senate
committees. In Oklahoma, on the other hand,
there are a mere handful of lawyer senators

to assist their fellow senators in evaluating
judicial applicants.
Under the federal system, the candidates
are vetted by the Justice Department, which
acts as a screening agency in the same manner
as the JNC in Oklahoma. However, the federal process takes years to complete, leaving
judgeships unfilled for periods which would
be unacceptable in this state.
Selection of judges, like the selection of
umpires, benefits from having the input from

those most knowledgeable of the applicants
and requirements of the job. A nominating commission composed in part of those
involved in the profession can only be stronger
and make more informed decisions because of
those professionals. Indeed, a much more
compelling argument could be made that the
nomination commission be composed solely
of attorneys, but no one is proposing that
change.

By Geary Walke
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Obituary
Robert Henry Warren, Jr.
By Judge John M. Amick, Retired
Robert H. “Bob” Warren was born
January 27, 1921 in Hugo, Oklahoma. Both
his father and his grandfather were lawyers
who practiced in Choctaw County. His
mother was, for many years, the Choctaw
County Court Clerk. After graduation from
High School in Hugo, Bob entered the
University of Oklahoma to commence his
undergraduate studies. World War II soon
broke out and Bob joined the U.S. Army Air
Corps.
He was sent to UCLA and the University
of Chicago for training in meteorology.
After he was commissioned he served at
Tinker Air Force Base, Randolph Field,
near San Antonio, Texas, and ultimately
the Air Force took him overseas through
the Suez Canal to India, and over the hump
to the U.S. Air Force base in Kunming,
China. After several years of service there,
Bob was sent on to Shanghai and across the
Pacific to San Francisco.
Bob often joked that he had been
around the world through the “courtesy of
the U.S. Army Air Corps.” After four years
of outstanding service Bob was discharged
as a Captain and went to law school at the
University of Oklahoma. While in law
school Bob married Mary Caldwell. Bob
graduated from law school and was admitted to the Oklahoma Bar Association in
1948. As soon as he graduated, Bob entered

into the practice of law in Oklahoma City
with Mary’s father, Homer Caldwell, and
her brother, John Caldwell. Bob survived
the other members of the firm and continued to practice law for more than 50 years.
He served as a Director of the Oklahoma
County Bar Association, served on the
Bench and Bar Committee, and the Real
Estate Committee. He was a director and
sustaining member of the Oklahoma Bar
Foundation and served on the Professional
Responsibility Tribunal. All in all, Bob
enjoyed the practice of law.
He said, “The rule of law and the
administration of justice, followed, applied
and enforced by men and women of integrity, or moral character and wisdom, are
absolutely the basis and foundation of a free
people in society. As lawyers we have a
sacred duty and trust to so participate in and
uphold the law and the administration of
justice.”
Bob was a member of several civic
organizations, including the Kiwanis Club
of Oklahoma City beginning in 1956, and
he was instrumental in starting the Kiwanis
Club of Bethany. He was a life member of
the University of Oklahoma Association
and held season tickets to Oklahoma Sooner
football games for years. He was a long
time member of the Oklahoma City Golf
and Country Club and was an avid golfer.
Bob and Mary were members of St.
Luke’s United Methodist Church for sixty
years, where Bob taught a Sunday School

class for over fifty years. Bob and Mary
had a wonderful marriage which lasted over
sixty three years ending only upon her passing away in 2008. Bob is survived by his
son, Joseph Warren and his wife, Nancy, his
daughters Sada Millican and her husband
Jerry, Ann Warren and her husband Chris
Redman, Jane Lundell and her husband
Bob, some eleven grandchildren and four
great grandchildren.
Bob loved people and he and Mary
loved to entertain. Bob built and maintained a spacious cabin on the shore of Lake
Texhoma where they entertained many of
their friends as often as time would permit.
Bob owned and loved to pilot a very nice

inboard motor boat. He loved to take his
guests all over Lake Texhoma with occasional stops in Texas as well as Oklahoma.
Bob Warren was a good lawyer. He
served his clients capably, faithfully and
well. He was a credit to the legal profession. He was a good citizen. Although he
did not run for office himself he maintained
a healthy interest in those who did. He was
a credit to his community. He maintained
a loving interest in his family, and did his
part and more to insure their well-being. In
short, his profession, his community and his
family may point to him and the life he lived
with loving pride.

The last Board Meeting of the 2014-15 Year
was held at the Beacon Club on August 27:

President Webb opened the meeting

Outgoing Board Members were recognized:
Sarah Schumacher, LeAnne Barnett, J.W.
Coyle, Judge Lisa Davis, Robert Margo, Judge
Tom Prince, Bob Sheets and Brandon Long

Incoming Board Members were presented:
Judge Barbara Swinton, Judge Richard Ogden,
Ray Zschiesche, Adam Hall, Judge Cassandra
Williams, Sheila Stinson, Sonya Patterson, Beth
Muckala, David Cheek & Curtis Thomas
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