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OBA Launches
One-of-a-Kind
Speakers
Bureau
By Gary C. Clark
Part of the stated mission of the
Oklahoma Bar Association is to foster public service among our state’s
legal community, and one of the
most important
ways our bar
members
can
serve the public
is through education on lawrelated topics.
That’s why OBA
President Renée
DeMoss asked
Gary Clark
me to manage
the creation of the new OBA
Speakers Bureau, an automated
online service that connects schools
and civic clubs with lawyers who
can speak on a number of important
topics and issues.
The creation of the OBA Speakers
Bureau was a priority item for
President DeMoss, who made public
education a key component of her
presidential year. The bureau’s webbased platform, developed in conjunction with the OBA IT
Department, makes it unique.
“To our knowledge this is the only
online automated speakers bureau
offered by a bar association in the
United States,” Ms. DeMoss said.
“It’s an easy way for bar members to
use their individual skills to educate
the public about various aspects of
the law. In the process, it will
enhance the image of lawyers.”
See SPEAKERS, PAGE 5
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YLD Year in Review

By Justin D. Meek
HARVEST FOOD DRIVE
The Oklahoma County YLD greatly
appreciates the support of the Oklahoma
County lawyers. With your financial support, we were able to make a $20,000
donation to the Regional Food Bank of
Oklahoma through our annual Harvest
Food Drive. The donation would have
been impossible without the generosity
of so many lawyers and law firms. The
Regional Food Bank is extremely grateful to the Oklahoma County Bar and as a
result of the donation and matching program over 200,000 meals will be provided to those in need in 2015. Special
thanks to Co-Chairs Bob Jackson and
Beth Price for their coordination of the
annual fundraiser.
Again, thank you, Oklahoma County
Bar Association. The YLD is proud to be
a part of such a wonderful group that
clearly makes a difference in the community.

Elizabeth Price, Co-Chair of the YLD Harvest Food Drive Committee, presents a $20,000 check to the
Regional Food Bank of Oklahoma.

See YLD, PAGE 7

Local Court Rule No. 40:
Pocket Squares, Google, and Decorum for Today’s Attorneys
By Collin Walke
Do you know what Local District Court
Rule No. 40 specifically does not
address? The wearing of pants to court by
male attorneys. I’m guessing that something so obvious did not need to be
explained in writing. But if that is so, then
why does Rule No. 40 specifically require
male attorneys to wear ties and jackets?
Were there attorneys showing up to court
without ties and jackets? Who? (I want to
meet these people.)
Now, I will admit that I have gone to
the courthouse to pick up orders or file an
item without a coat or tie; but I would

never appear in court without a coat and
tie. I am also a frequent wearer of jeans to
work. In fact, about two weeks ago, a
debate was had over lunch between several attorneys and myself about the propriety of jeans in the workplace. This question had such existential proportions that
I believed it was necessary to bring it to
the attention of the readers of the
Briefcase. And so now, I put it to you:
When, if ever, is it appropriate to be casual?
Exhibit “A”: It is never appropriate
to be casual.
Gay Talese, a renowned journalist and

son of an Italian tailor, would wear handstitched suits to school when he was a
child. Could you imagine any child wearing a suit to school on a regular basis in
today’s culture? Times have changed, and
in his article, Puff Piece: Gay Talese on
the Art of the Pocket Square, Mr. Talese
laments the haphazard and disheveled
look of younger journalists. Talese’s
exquisite dress was, as he puts it, “a sign
of respect for the journalistic profession...” To Talese, the pocket square is
more than mere fabric, it is a celebration
See COURT RULE, PAGE 7
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From the President

Let’s Just Get Along
between the two. I am not placing blame.
Presumably, there is blame to spread all
OCBA President
around. One thing is clear, though.
Reform is a frequently used word. We
Absolutely nothing positive for Oklahoma
freely invoke this word when it strikes us as
will come out of this fight if it continues in
expedient. But what does “reform” really
2015. We will all pay the price.
mean? Is it reorganization? Restructuring?
Think back with me to high school civics
Refining? All of the above? None of the
— a long, long time ago
above?
for some of us! Our sys“Reform” is a word we
tem of government relies
should never use recklesson checks and balances.
ly, because the word — in
Operating as intended, this
its purest sense — means
allows each of the three
to change something
co-equal branches to
because it is corrupt or
appropriately limit – or
wrong.
“check” – the powers of
As we head into another
the other branches, therelegislative session in
by ensuring the proper
Oklahoma,
we
will
“balance”
of
power
undoubtedly hear about
amongst the branches.
various “reforms” that are
James Madison taught
claimed to be needed. Yes,
us (in The Federalist No.
there
are
certainly
51) the “legislative authorinstances where lawmakity necessarily predomiJim Webb
ers must step in to truly
nates” in our system of
reform areas of our government that are government.
Similarly,
in
his
struggling to carry out their duties and meet Commentaries on American Law, James
their mission. We saw that happen relative- Kent said it this way:
ly recently, when the legislature played a
“The power of making laws is the
vital role in improving the operations of the
supreme power in a state, and the
Department of Human Services, an agency
department in which it resides will natplagued for many years with woefully
urally have such a preponderance in
insufficient funding and staffing to address
the political system, and act with such
the serious issues faced by Oklahoma’s atmighty force upon the public mind,
that the line of separation between that
risk children. That effort took cooperation
and the other branches of the governamongst all three branches of our government ought to be marked very distinctment.
ly, and with the most careful preciWhat we witnessed last year was anysion.”
thing but cooperation between two of those
Inter-branch governmental disputes
branches, the legislature and the judiciary.
absolutely
will happen. That is inherent in
In fact, we witnessed almost open warfare
By Jim Webb

checks and balances. Particularly when it
comes to the legislature and the judiciary,
however, it is vital that restraint be shown
in the relationship between the two branches.
The judicial branch was designed to be
absent of politics as much as possible. We
can debate all day about the prevalence or
absence of judicial activism. However,
when you cut through the fog, it is imperative that we take every possible step to
make certain our judges can make their
decisions based on the facts, the law — and
absolutely nothing else.
This year we will apparently once again
see proposals that are designed to allow the
legislative and executive branches to
directly impact the judiciary. Ladies and
gentlemen, please let us not forget the past.
In 1969, Oklahoma voters approved
amendments to the state constitution to take
party politics and potential corruption out
of the judicial-selection process following a
terribly embarrassing political scandal.
Oklahoma has come a long way. Now is not
the time to reverse that progress.
Oklahomans are best served when the
branches of government work together to
preserve democracy and ensure equal
access to a fully funded judicial system. My
hope for all of us is that we will see collaboration and cooperation between the
branches during the upcoming legislative
session.
As always, remember I have an open
door policy. I welcome your ideas on how
we can improve the OCBA. Please email
me at jim.webb@chk.com or call me at
935-9594.

Book Notes
By Bill Gorden

Chaucer’s Tale:
1386 and the Road
to Canterbury
Paul Strohm, Viking, 2014,
Hardback, 284 pages, $28.95
Winter
recently
has
remained gloomy and cold
until well into what used to be
considered Spring. Long nights
can lead to some large projects
if one is patient and persistent.
Reading one Shakespeare play
each two or so nights can lead
to getting through the Bard’s
canon in a season. (Be advised,
some of it is not that good.)
Similarly, reading four pages a
night from the Canterbury
Tales in The Riverside Chaucer
(Houghton Mifflin), will finish
that project. It would be well to
have another kinder version
next to you for reference, as
the Olde English gets a bit
tedious.

Whether you wish to dive in
or merely dabble, the book
under review will be of assistance. One can scarcely go
back 600 or so years and just
pick up all the ambience of
the time. This is especially
true of a time where “everichone” is “every which
one”, and “mencion” is
“mention”. To get inside
Chaucer’s and his character’s heads, it will take
more than a companion
speller.
This book can serve
that purpose. Written as
an explanation of why
Chaucer wrote these
particular Tales at this
particular time, with a
sidelight on what made
the Tales stand out in
literary history, this
book is accidently
more than these. What stands
out in the book under review is
the descriptions of London,
from sounds to smells, and of
course, sights. This allows us
to feel Chaucer and his envi-

rons.
Chaucer
was
many
things, small time courtier,
Member of Parliament, customs officer on the Thames as
to the wool trade. London was

many things, as well, center of
trade, seat of royal
and representational power, center of a variety of
forces which would
change the world.
By the time Strohm
makes his ultimate
points, towards the
end of the book, we
are charmed of the
description of the
town and the man.
Chaucer had actually
finished most of his
life’s work as an author
by the time Tales was
started, but his audience
was limited. Strohm says
that the way Chaucer’s
Tales is laid out actually
creates a work inside the
work itself, inviting the
rest of us in, and that is the
Tales magic. In Strohm’s
work, likewise, he enlightens us to something while
explaining something else.
Take a winter vacation in
1300’s London.
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Events
Seminars

JANUARY 30, 2015
YLD Chili Cook-Off & Silent
Auction
6-8 p.m., Rocky’s in Bricktown
FEBRUARY 7-15, 2015
Aspen Ski Seminar
Aspen, Colorado
FEBRUARY 10, 2015
CLE Ethics Luncheon Seminar
“Should I Take This Case? How
to Identify & Analyze Conflicts
of Interest”
12 Noon, Bar Office
MARCH 27-29, 2015
Bench & Bar Conference 2015
Quartz Mountain Resort

Trial and Tribulation
By Joi McClendon
THUMP...THUMP...THUMP... My eyes
fly open; my heart is in my throat. The
clock reads 3:00 a.m. Questions swarm
and flow: Did I get all of the
witnesses subpoenaed?
Should my client testify?
Is my voir dire prepared?
Am I prepared? Did I
feed the kids? The dog?
The cat? Is my client really
innocent?! A cold sweat
envelopes my body as my
breath comes in short bursts.
All this is symptomatic of
TRIAL BRAIN.
Fear not. Every trial lawyer
experiences the dreaded Trial
Brain. Symptoms usually present
themselves weeks before trial. In fact, precisely 10-14 days prior to trial. Given that
motions are due at least ten days prior to
the trial date, anxiety begins to seep its
way inside of you. (Now of course, you
could easily prevent this by having your
motions prepared long before the start of
trial, but then, who really does that?) I
begin by preparing all of the stock motions
(that way you feel as if you have accomplished something of value... you are on a
roll!) Then comes the dreaded specific
motions: Motion to Quash, Motion to
Suppress, Motion to Dismiss, etc. These
require time, thought, effort, case law and
transcripts! I tell my assistant to hold all
calls and not to disturb me unless there is a
major catastrophe. I am on a mission! I
will write the best brief ever! Surely the
judge will dismiss your case after reading
such an amazing, intelligent and “the law
is clearly on my side” brief. I begin with
the trial file scattered over my desk, case
law, notes and begin to write. The heading
is written, the style of the case and... nothing. NOTHING. Nada. Zip. Zero. The
blinking curser is mocking me. I debate
with myself as to the best course of action,
going through all of the facts of the case. I

know just the thing: CHOCOLATE!
(Being a mom means you always have
something sweet in your purse!) Much better. As the delicious chocolate kicks in, the
neurons begin firing, and I finish
the brief, careful not to leave
any chocolate fingerprints.
Now I can breathe. Enjoy
the weekend. Of course, parenthood calls and I have Trial
Brain. My every waking
thought revolves around the trial,
interrupted only by my precious children
screaming
my
name.
MOOOOMMMM!!! Of course, they
will not remove the effects of the trial. I
call everyone into the living room:
Husband, Drama Queen Teen, Pouty
Preteen, and Squirmy boy. Even the cat
and dog are in attendance. I excitedly
explain that I will be completely immersed
in a jury trial soon. Groans and moans
ensue... “But Mom! You are CRAZY when
you are in trial!”, “Momma,
who is going to help me
with my project?”, and “So
that means take-out for the
week?” All the complaining
aside, my family really does
step up and support me.
Before I know it, it is the
eve of trial. I’m wide awake at
3 in the morning. Quietly, I resign
myself to getting up and prepare the coffee
that will be my main sustenance for the
days to come. I comb through the trial file
for the hundredth time. I prepare for the
day, changing outfits at least four times,
cursing my hair for not cooperating and
scowling over lines that seemed to have
grown deeper over the past two weeks. I
frown when I see the monster blemish that
has crept out overnight. (Seriously, when
will I be old enough to NOT have zits?! It
is bad enough to combat wrinkles and gray
hair, don’t you think?) Finally, the kids are
off to school, and I am off to do combat, to
wage war through the judicial system, to

defeat the enemy! I climb in my mommobile, trial file and books neatly stacked
on the floorboard, and crank up the music.
Trial music; you know, the playlist we
each create that energizes us, puts us in
trial mode, pumps us up and eases the
calamity of Trial Brain. With Skid Row
blaring from the speakers, I cruise down I35 singing at the top of my lungs for I am
a WARRIOR with a law degree and a terrible singing voice.
Trial begins and a beautiful jury has
been selected. My client looks like an
upstanding citizen with his suit and tie
(with long sleeves and a high neck to cover
all of the tattoos of his gang-banging thug
life). The kind and sympathetic deputy
allows your client to have some breath
mints you so generously (selfishly) provided for him. I deliver a passionate opening
to the jury, and feel alive! For this is what
a trial lawyer lives for. I live, eat, breathe
and bleed trial for the next several days.
The final day of trial finds
me tired and hungry, but it
all comes down to this
moment: closing argument.
After the judge reads the jury
instructions to the jury (this is
the most painful and extremely boring part of trial, is it
not?) and opposing counsel has
delivered their closing, it is time.
Time to deliver the truth to the jury; time
to sum up all of the points; time to implore
the people to deliver justice for your client!
Closing argument is what trial lawyers
love most; the cherry on top of the sundae.
It is now in the jury’s hands. I let out a
deep breath as the jury files out of the
courtroom and disappear into sequestration. Now all there is to do is wait and
pray. Surely, the jury will be back with a
quick verdict. It is so clear that your client
is innocent. They will go up, use the bathroom and select a foreperson and return a
verdict in no time. The waiting begins...
An hour passes. Trial Brain strikes as I

APRIL 1, 2015
OCBA Night at The Thunder
OKC Thunder v. Dallas
Mavericks
7 p.m., Chesapeake Arena
MAY 1, 2015
Law Day Luncheon
12 Noon, Skirvin Hotel Grand
Ballroom
JUNE 15, 2015
Annual OCBA Golf Tournament
Gaillardia Golf & Country Club

begin to question myself. Did I ask all the
right questions? Did I forget to ask something? Should my client have testified?
Should my client not have testified? Does
the jury hate my client? Do they hate me?
Doubt runneth over. I keep checking my
phone, jumping every time it dings, whistles or rings. Finally, after what seems like
forever, the jury has reached a verdict. I
find myself in the courtroom with my heart
in my throat, stomach in knots, my head
pounding fiercely. I pat my client on the
back. As the jury files in, I stare at them
willing them to look this way (for we all
know if the jury does not look at you, it's
bad!) Is that one looking at me? I am pretty sure he looked this way. An eternity
passes as the foreperson hands the verdict
to the bailiff before it lands in the hands of
the judge. Then you hear the two sweetest
words in the world: NOT GUILTY!
Time to celebrate! I come home to the
ones I love the most and am greeted with
kisses and hugs and even a hand-made
card of congratulations. I love what I do. I
feel blessed to be a trial attorney. The
opportunity to help someone, to be in front
of a jury and vigorously defend my client
is something I treasure. I am thankful for
the opportunity to practice with intelligent
and wonderful lawyers. But what I am
most thankful for, most blessed to have is
my family who supports me every inch of
the way. I get to be the things I love being
the most: a lawyer, a wife and a mom.
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And the Court Said

An Olio of Court Thinking
By Jim Croy
January 26, 1915
One Hundred Years Ago
[Beauchamp v. Beauchamp, 1915 OK
45, 146 P. 30.]
Action by Lizzie C. Beauchamp
against Commodore P. Beauchamp for
divorce. Judgment for plaintiff, and
defendant brings error. Reversed and
remanded. Plaintiff in error will be designated as defendant, and defendant in
error as plaintiff, in accord with their
respective titles in the trial court.
On January 21, 1910, plaintiff commenced her first action against the defendant in the district court of Oklahoma
county for divorce upon the ground of
non-support as “gross neglect of duty,”
which the court, on October 16, 1910,
denied upon a demurrer to her evidence.
On September 3, 1911, plaintiff commenced the present action in the district
court of Seminole county for divorce
upon the same ground; and the only question here is as to the sufficiency of the
evidence to show “gross neglect of duty”
in this respect since October 16, 1910,
the trial court having sustained defendant’s plea of res judicata as to this question up to and including that date.
In 1891, he (about 36 years old) having
once before been married, and she (about
29 years old) being a widow, they married. In June, 1895, a daughter was born
to them. They lived together as husband
and wife until June 19, 1907, since which
time they have lived separate and apart,
she (without just cause appearing) having
abandoned him and refused to live with
him under any circumstances. Prior to
October 16, 1910, he tried in vain to
induce her to resume actual conjugal
relations with him. The daughter has
lived with her, and, as does the plaintiff,
manifests a positive aversion for the
defendant. He has made no substantial
contribution to their support since
October 16, 1910. But his health has been
too bad for him to work much, and he has
been able to earn but little--not enough
for his own support. He is sober, and
does not gamble. He is a carpenter by
trade; worked at that trade while they
lived together; and has worked at that
trade some, also some in the real estate
business, since October 16, 1910. It does
not appear that she has been dependent
upon him or in need of his support since
October 16, 1910. When they married he
owned no property, and has acquired
none apart from her since. She then
owned two lots and a six-room house in
Oklahoma City. Both contributed to the
improvements of her said property and of
other property subsequently acquired by
her in trades and exchanges. The value of
her property was enhanced by their joint
labors and expenditures, and much more
by a general advance in real estate values. When they separated the property
was worth about $4,500. At the time of
the trial of this case it was worth from
$15,000 to $25,000. It does not appear
whether this is a net valuation; and it
does appear that there are mortgages
amounting to more than $8,000 on her

property. In part, at least, her property
produced revenue in the form of rents. In
August or September, 1909, two lots
were sold for $2,400, half in cash, which
she got, and the other half evidenced by
notes, which he got. The decree of the
court gave her all the property, but
required her to pay him $ 750, as follows:
$150 by September 1, 1912; and the balance in four semiannual installments,
beginning on January 1, 1913.
The ninth subdivision of section 4545,
St. 1893 (section 4962, Rev. Laws 1910),
makes “gross neglect of duty” a ground
for divorce. This use of the word “gross”
requires that the “neglect of duty” must
be so glaring, flagrant, shameful, or monstrous, under all the relevant facts of the
case, as to be obvious to the common
understanding and inexcusable. Smith v.
Smith, 22 Kan. 699; Peabody v. Peabody,
104 Mass. 195; Thorp v. Thorp, Wright
(Ohio) 763.
One of the definitions of the word
“gross,” and the one in point here, given
by Webster’s New International
Dictionary is: “Out of all measure;
beyond allowance; not to be excused; flagrant; shameful; as, a gross dereliction of
duty; a gross injustice; gross carelessness.”
As held in Lee v. Lee, 38 Okla. 388,
132 P. 1070: “A substantial failure of a
husband to provide suitably for his wife’s
support when he is able to do so is gross
neglect of duty, entitling the wife to
divorce.”
But, in the absence of evidence reasonably tending to show either that the
defendant was able to contribute to the
support of the plaintiff and their daughter, or that they were dependent upon him
for support, and in the absence of evidence reasonably tending to prove that
she had any just cause for abandoning
him, it cannot be said he was guilty of
“gross neglect of duty” in failing to support her and their daughter, who was with
her, or to make any substantial contribution to the support of either during their
abandonment of him after October 16,
1910, when the district court of another
county denied her petition for divorce on
the same ground upon defendant’s
demurrer to her evidence.
The judgment of the trial court should
be reversed, and the case should be
remanded for another trial.
January 23, 1940
Seventy-Five Years Ago
[Excerpted from Musick v. School Dist.
No. 41, 1940 OK 29, 98 P.2d 590.]
[Ed note: Lest we forget...]
This action was commenced in the district court of Kingfisher county by the
school board of common school district
No. 41 against the county superintendent
to enjoin excess application of certain
alleged statutory powers in connection
with separate schools (sec. 7035, O. S.
1931, 70 Okla. Stat. Ann. § 453) and the
consolidation of districts (sec. 6915, O.
S. 1931, 70 Okla. Stat. Ann. § 251).
The writ was granted, and the superintendent has appealed.
Since the creation of said district No.

41 the negroes have been the majority
race therein, and the affairs of the district
school have been under the management
and control of a board composed of
Negro members. Apparently no separate
school for whites had ever been established.
On February 9, 1938, the defendant
superintendent, acting pursuant to the
provisions of section 7035, supra, promulgated an order wherein the colored people of said district were declared to be the
minority race and the whites to be the
majority race, directed the colored children to attend school, beginning with the
next term, at a building designated as
Booker T. Washington School, and
authorized the white people to organize
as a common district at the regular annual meeting.
Thereupon the white electors of district
No. 41 petitioned the county superintendent seeking to annex said district to consolidate district No. 2 pursuant to section
6915, above.
The plaintiff board says the superintendent was without authority to make the
order aforesaid or to proceed with the
annexation in that the circumstances then
existing were not such as would permit
the action taken and attempted. Section
7635, supra, reads as follows:
“The county separate school in each
school district is hereby declared to be
that school in said school district of the
race having the fewest number of children in said school district; provided,
that the county superintendent of public instruction of each county shall
have authority to designate what
school or schools in each school district shall be the separate school and
which class of children, either white or
colored, shall have the privilege of
attending such separate school or
schools in said school district.
Members of the district school board
shall be of the same race as the children who are entitled to attend the
school of the district, not the separate
school.”
By stipulation of the parties and admissions in the briefs it is shown that the
Booker T. Washington School is located
within the territorial limits of district No.
41, but is used as a separate school for
colored children residing in consolidated
district No. 2, which is adjacent to said
district No. 41 and operated by the white
citizens. We are not advised why the colored children of white consolidated district No. 2 attend the separate school at
Booker T. Washington located in common district No. 41. Booker T.
Washington is referred to in the record
and briefs as a consolidated school. This
is not only a misnomer but a legal impossibility also. There is no such institution
as a consolidated separate school, either
for white or for colored children.
Separate schools are maintained by taxation levied on the county at large (sec.
7040, O. S. 1931, amend. 1937, 70 Okla.
Stat. Ann. § 458), and, except in independent districts, are under the exclusive
management of the county superintendent (see. 7048, O. S. 1931, 70 Okla.

Stat. Ann. § 463). In such circumstances
the dominant race in any district has no
particular interest in the separate school
of the district. The district neither owns
the separate school building nor, as a district, does it support such school. When a
separate school building is erected, it is
the property of the county, and remains
so until perhaps it is designated as a common school by the county superintendent
under authority of section 7035, supra.
In the instant case Booker T.
Washington was maintained by the county. It was located in common school district No. 41, and was under the exclusive
supervision of the county superintendent.
Why colored children from consolidated
district No. 2 were attending school there
is immaterial to this case.
Thus it is made to appear that an anomalous situation existed in district No. 41.
Two schools were operated there; one a
common school, the other a separate
school, and both conducted for the benefit of the same race. This is not permitted
under the statute. But the fact remains
that a common school and a separate
school existed in the district. This circumstance, together with sufficient pupil
population, was sufficient to warrant the
action of the superintendent as aforesaid
under section 7035, supra, in designating
which of the two races should be the
majority race and which school they
should each attend. The fact that no separate school for whites existed in the district is of no material consequence.
It has been suggested that Booker T.
Washington schoolhouse was located in
district No. 41 by mistake, whereas it was
intended to be erected in consolidated
district No. 2. But this circumstance, if
true, can have no effect in the final determination of this case. The county alone
owns the building. Therefore the present
location thereof is of no material concern
of other parties outside of district No. 41.
As long as it is operated as a separate
school, it is a county institution, and
none, except perhaps the county, may
question its location, and, so far as all
others are concerned, must remain in the
district of its erection until, through the
process of statutory annexation of territory and consolidation of districts, it may
be found in another district. The sale and
disposition of such property are exclusively the duty of the county commissioners. Section 7051, O. S. 1931, 70
Okla. Stat. Ann. § 466.
***
Where, as here, there are two schools
in one district, the county superintendent
may designate which shall be the common and which the separate school and,
regardless of which race is in majority
with respect to school children, may
direct which class shall attend the respective schools...
Referring now to the proposed annexation of common district No. 41 to consolidated district No. 2, we must hold that
since the acts of the superintendent designating the white school as the common
school have been confirmed as legal, the
See OLIO, PAGE 14
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Stump Roscoe
By Roscoe X. Pound
Dear Roscoe: I represent a serviceman
currently deployed in Korea. Both he and
his wife have been sued here in Oklahoma
County. Opposing counsel says that he can
still pursue the wife since she is not in the
service and lives here in the county. Isn’t
this a huge loophole in SCRA? L.T.,
Oklahoma City
Dear L.T.: It would indeed be a huge
loophole in SCRA (that’s Servicemen’s
Civil Relief Act for the uninitiated) if it
were necessarily so. But in the immortal
words of Sammy Davis, Jr., it ain’t.
In addition to being home to three large
military bases (Ft. Dix, Ft. Monmouth, and
McGuire AFB), and one smaller one
(Picatinny Arsenal), New Jersey also
catches some wayward souls from Fort
Hamilton over in Brooklyn and, on at least
two occasions, from West Point. Add to
that the number of military personnel
merely passing through Greater New York
and you’ll see why a bondsman would stay
abreast of collateral persons protected by
SCRA.
SCRA also protects persons who share a
debt with covered servicemembers or have
secondary liability as a “surety, guarantor,
endorser, accommodation maker, comaker, or other person who is or may be
primarily or secondarily subject to the
obligation or liability” at issue. If the
SCRA provisions are invoked as to the servicemember, the court may grant a stay,
postponement, or suspension of the proceedings against such persons, or to set
aside or vacate a judgment. 50 U.S.C app.
Sec. 513. How the court exercises that discretion depends, in large part, on the equities of the case. The Act does not mandate
a stay in every case. Boone v. Lightner,
319 U.S. 561, 575, 63 S.Ct. 1223 1231, 87
L.Ed. 1587, 1596 (1943); Keefe v.
Spangenberg, 533 F.Supp. 49, 50
(W.D.Okla.1981). To warrant a stay under
this legislation, it must be determined that
substantial rights of the absent serviceman
will be prejudiced if the effort to postpone
the proceedings is denied. Keefe, 533
F.Supp. at 50. In Semler v. Oertwig, 12
N.W.2d 265 (1943), for example, the court
recognized that the purpose of SCRA’s
predecessor statute was “to protect both
the nation and the interests of those
engaged in its defense, keeping in mind,
nevertheless, that it is to be used as a
shield for defense, and not as a sword for
attack or as an instrument for the oppression of opposing parties.” Modern cases,
most arising at the state or district court
level, carry forward these equitable considerations. Do the facts of your case warrant a discretionary stay? I don’t know, but
here’s hoping that they do.
Ernie picked me up. I climbed into the
back with him, bidding his driver Mickey

PERSONAL INJURY
“good morning.” Mickey caught my eye
and nodded. In 25 plus years I’ve never
heard him say a word. I expressed my
skepticism that anything useful would
come from this meeting. Ernie said nothing.
We entered The City via the Holland
Tunnel. The executive offices of Church of
St. Michael’s of the Lily took up an entire
floor of a Manhattan office building, offering a nice view of Ellis Island and the
Statue of Liberty. Sort of ironic when you
think about it.
Ernie browsed some tracts in the lobby
as we awaited Stockel’s receptionist, a
suitably Teutonic lady who must have
great typing and phone skills. She certainly had limited person skills. She ushered us
into Stockel’s office, a Spartan affair, consisting of a wide glass-topped desk, two
visitor’s chairs, and a wet bar. Stockel
sported a close-cropped military haircut.
His navy blue suit, shirt and cufflinks
probably cost more than many cars I’ve
owned. Two young men stood off to the
side on his left. They both wore grey suits
and stony faces. At least one was packing.
To his right stood a squat, older gentleman.
His wrap-around sunglasses and soupbowl haircut put me in mind of Spiderman
villain Doctor Octopus. Ernie and I stood
behind the high-backed visitor’s chairs.
“Duck Dynasty’s got a gun,” Doc Ock
intoned. “Wop probably does too.” His
voice held all the emotion of the time and
temperature gal on the telephone.
Ernie pulled aside his overcoat and suit
jacket, displaying the crossdraw holster on
his left hip. “He’s right,” he said. “I am.”
Their attention focused on the weapon
he wore on his left hip. It took them a
moment to register the one in his right
hand. His Nano pointed toward Stockel.
Somewhere in the Smithsonian of mayhem
that was the mind of Ernie Trani, such
sleight-of-hand was catalogued under
“Fun”.
“Doing endorsements for Berretta
now?” I asked.
Ernie shrugged slightly. “ ’S a Wop
thing,” he said.
“Gentlemen, please,” Stockel said. “We
are, most of us, civilized people.”
“Which civilization is it again that
threatens young women with bottle openers and puts poisonous snakes in people’s
mailboxes. Not to mention the persecution
of senior citizens.”
“I have a counter-question for you, Mr.
Pound,” Stockel replied. “How many people must be put at risk to obtain a non-existent film merely to satisfy the ravings of a
senile Jew to an equally demented,
washed-up television host?”
“You’re going to a lot of trouble trying
to hang on to that non-existent film,” I
said.
“I have no knowledge of the criminal
acts of which you speak, assuming they’ve

occurred at all. Anything I’ve done in connection with this whole affair begins and
ends with my effort to assist an elderly relative avoid defamation, persecution, and
abuse. Whatever his past crimes, again, if
any, he should not be hounded by spiteful,
deluded people. I defend my family just as
surely as you’ve defended yours. The
answer to your problem does not lie at my
doorstep. You have chosen a low profession, dealing with even lower persons.
Look to your own files to determine which
of your vulgar clients might have an axe to
grind. Or perhaps you share in the delusions of those you claim to protect. What is
the term? Early on-set Alzheimers?”
The two Junior Storm Troopers chuckled in a “way-to-go Boss” sort of way.
“I remind you, gentlemen,” he continued, putting enough English on the word
“gentlemen” to make it sound like an
approbation and a grudging concession,
“that we are a church organization. Our
business is salvation of our members and
our nation. According to my attorneys, any
offensive undertaking against me or mine
will be considered a hate crime. I’m not
accountable for what others volunteer to
do.”
Stockel favored us with a condescending, cat-ate-the-canary sort of smile.
“I too represent an organization steeped
in civic responsibility,” said Ernie. “It
frowns on out-of-state hitters who abuse
our women and elderly. I believe you
know what I mean.”
“We are well aware of your organization, aren’t we Rudy?” Stockel replied.
“Yes, Mr. Stockel,” Doc Ock replied. He
looked at Ernie and sneered. “Painted
more houses than Sherwin Williams my
ass.”
Ernie kept his eyes and his gun on
Stockel but addressed the Doc. “What I
find amazing is that an avowed antiSemite would style his hair to look so
much like Moe Howard.”
“You, of course, are a criminal enterprise and we are a church. You boast
roughly 1000. I have over 5000 members
here on the East Coast alone.”
Ernie held up tracts he had pocketed
from the lobby. “If their heads are full of
this shit, it’s no wonder they’re alone.”
“Besides,” I chimed in, “what with some
being dead or in jail and all, odds are a little more even. Oh, and then there’s this.” I
dropped the decaying snake on Stockel’s
desk. “We done here Ernie?”
Ernie nodded.
On the elevator, Ernie said “Nice touch
with the snake.”
“Why, exactly, did you set up this meeting?”
“Kept them off our ass through the holidays.”
“What was the point of actually meeting?”
Ernie shrugged. “To piss them off.”

The website is currently active for
lawyers to volunteer to speak on one or
more of the 56 topics. To volunteer, simply go to speakers.okbar.org, click on the
“Members” button and log in.
OBA staff will be more than happy to
assist you as we launch this important
new public outreach program. As always,

it is the strength of our membership that
will lead to this program’s success. Sign
up today!

WORKERS’
COMPENSATION
SOCIAL SECURITY
DISABILITY

JOHNSON & BISCONE
WILL GLADLY REVIEW
YOUR REFERRALS.
OKLAHOMA’S TOP RATED PERSONAL
INJURY AND WORKERS’ COMPENSATION
LAWYERS SINCE 1995
LEXISNEXIS© MARTINDALE HUBBELL©

1-800-426-4563
405-232-6490
www.oklalegal.com
105 N HUDSON, SUITE 100
HIGHTOWER BUILDING
OKLAHOMA CITY, OK 73102

Quote
of the

MONTH
“Reason
with your
enemies.
It will
drive them
crazy!”

SPEAKERS from PAGE 1
VOLUNTEERS NEEDED
Before launching the Speakers Bureau
to the public, we need as many volunteers as we can get to ensure that those
who come to the site are able to find a
speaker. Lawyers may indicate which
county or counties they are willing to go
for presentations.

Gary C. Clark serves on the OBA Technology
Committee. He is senior vice president and general counsel for Oklahoma State University. He
served as OBA president in 2002.

~ Mario Cuomo
New York politician
(1932-2015)
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Bar Observer
Elias, Books, Brown & Nelson,
P.C., Announces Shareholder
and Member of the Firm
Elias, Books, Brown & Nelson, P.C.,
announces that Eric L. Huddleston has
become a Shareholder and Karolina D.
Roberts has become a Member of the firm.
Mr. Huddleston’s practices in the areas of
oil and gas litigation, oil and gas conservation practice before the Oklahoma
Corporation Commission and commercial
litigation. Mr. Huddleston graduated
Summa Cum Laude from the OCU College
of Law in 2006. Ms. Roberts’ practice
focuses on general litigation, oil and gas, ad
valorem taxation and commercial litigation.
Ms. Roberts graduated with honors from the
OU College of Law in 2008.

GableGotwals is Pleased to
Name Five New Shareholders
in the Firm
With almost 90 active attorneys,
GableGotwals has announced the promotion of three associate attorneys and two of
council attorneys to shareholder status as of
January 2015. The five new shareholders,
who are split between the Tulsa and
Oklahoma City offices, include Ellen A.
Adams, Jeffrey A. Curran, Alicia J.
Edwards, Thomas J. Hutchison and
Diana T. Vermeire. Located in the
Oklahoma City office are Adams, Curran
and Vermeire while Hutchison and Edwards
are in the Tulsa office.
Ellen A. Adams’ practice primarily consists of prosecuting and defending corporate
and individual clients in a wide variety of
complex business litigation in state and federal courts. Her representation has been
focused on clients in a wide variety of matters including environmental disputes,
breach of contract, labor and employment
issues, lease cancellation, and royalty disputes. Ellen has been named a Rising Star
by Oklahoma Super Lawyers since 2012.
She is located in the Oklahoma City office.
Jeffrey A. Curran’s practice focuses on
product liability defense, insurance matters,
intellectual property litigation and commercial litigation. He also maintains an entertainment law practice, representing motion
picture production companies, musicians
and recording companies in contract negotiation, licensing and related areas. Jeff has
been recognized by Martindale-Hubbell as
an AV Rated lawyer, Best Lawyers since
2014 and Oklahoma Super Lawyers since
2009 for his work. He is located in the
Oklahoma City office.
Alicia J. Edwards’ practice areas include
environmental law and intellectual property.
Prior to joining GableGotwals, she was an
environmental scientist from 1999 until
2004. Alicia has been named an Oklahoma
Super Lawyers Rising Star for Intellectual
Property and Environmental since 2012.
She is located in the Tulsa office.
Thomas J. Hutchison maintains a general business practice, advising clients on
entity selection and formation, mergers and
acquisitions, energy and natural resources,
securities and corporate finance, commercial and contract issues, and corporate governance. In addition, Tom counsels health
care providers regarding business and regu-

latory issues and has extensive experience
advising financial institutions. Tom has
been selected as a Rising Star by Oklahoma
Super Lawyers since 2011. He is located in
the Tulsa office.
Diana T. Vermeire has extensive experience in the corporate and nonprofit sectors,
including state and federal litigation; labor
and employment law; administrative, regulatory and legislative advocacy; policy
analysis and management. She brings a
unique skill in the area of compliance
review for companies that includes an
analysis of work place policies and procedures, identifying areas of exposure for
potential litigation, and offering solutions.
Diana is located in the Oklahoma City
office.

McAfee & Taft Names Matt
Bown Chief Operating Officer
Oklahoma-based McAfee & Taft has
named local executive Matt Bown to the
newly created position of chief operating
officer. In this role, Bown will be responsible for managing the firm’s business and
financial operations, overseeing the firm’s
administrative and professional departments, and working directly with the managing director and board of directors on
strategic growth, risk management, organizational development, and profitability
initiatives.
Prior to joining McAfee & Taft, Bown
served as executive vice president and
chief operating officer of Oklahoma-based
Dean McGee Eye Institute, one of the
nation’s largest and most respected ophthalmology institutes, for 19 years.
Bown holds a bachelor’s degree in
accounting and business administration
from Drew University and is a certified
public accountant. He began his career in
public accounting, spending nine years
with KPMG.
Active in the community, Bown currently serves as president and member of the
board of directors of the OKC All Sports
Association and as treasurer and member
of the board of directors of the Rotary
Club of Oklahoma City. He also serves on
the board of directors of Leadership
Oklahoma City.

Crowe & Dunlevy Adds Three
Associates in Oklahoma City
Crowe & Dunlevy recently announced
the hiring of Erin Potter Sullenger, Cullen
D. Sweeney and Meredith W. Wolfe as
associates in the firm’s Oklahoma City
office.
Potter Sullenger is a member of the
firm’s Environmental, Energy & Natural
Resources and Litigation & Trial practice
groups. Prior to joining the firm, she clerked
for the Honorable Gregory K. Frizzell in the
Northern District of Oklahoma and served
as an honors law clerk at the United States
Environmental Protection Agency (EPA) in
the water enforcement division of the Office
of Enforcement and Compliance Assurance
in Washington, D.C. At the EPA, she gained
experience drafting and editing administrative and civil judicial enforcement matters
under the Clean Water Act and Safe
Drinking Water Act.
Potter Sullenger received her Juris Doctor

from The University of Tulsa College of
Law, where she graduated with highest honors and earned a certificate in Sustainable
Energy and Resources Law. She was awarded an Oklahoma Bar Association Section on
Energy and Natural Resource Law scholarship and won the Oklahoma Bar
Association’s Blake K. Champlin Award in
environmental law. In addition to her law
degree, Potter Sullenger holds a master’s
degree from the University of Virginia.
Most recently, Potter Sullenger was selected
for the 2014-2015 American Bar
Association Section of Environment,
Energy and Resources Leadership Program.
Sweeney is an associate in the Appellate
and Litigation & Trial practice groups. Prior
to joining the firm, he worked for the
Oklahoma State Senate and also served for
two years as law clerk to the Honorable
William J. Holloway, Jr. of the Tenth Circuit
Court of Appeals.
He earned his Juris Doctor with distinction from the University of Oklahoma
College of Law. During his time in law
school, he served as managing editor of the
American Indian Law Review and also
worked as a student law clerk to the
Honorable Marian P. Opala of the
Oklahoma Supreme Court. Sweeney is an
active member of the Oklahoma Bar
Association, Oklahoma County Bar
Association, American Bar Association and
Federal Bar Association. He has also been
honored with selection for membership in
the Oklahoma Bar Association’s Leadership
Academy, which is dedicated to training the
Oklahoma Bar’s next generation of leaders
in the legal profession.
Wolfe is a member of the firm’s
Litigation & Trial, Banking & Financial
Institutions and Bankruptcy & Creditor’s
Rights practice groups. Prior to joining the
firm, she gained experience as a staff attorney for the Honorable E. Bay Mitchell III at
the Oklahoma Court of Civil Appeals.
Wolfe also served as assistant general counsel with the Oklahoma Tax Commission.
She received her Juris Doctor from the
University of Oklahoma College of Law.
During her time in law school, she served as
an articles editor of the American Indian
Law Review while maintaining her place on
the Dean’s List. Wolfe also holds a bachelor’s degree in history from the University
of Oklahoma. Wolfe is a graduate of
Leadership Oklahoma City’s Linking
Oklahoma City’s Young Adult Leaders
(LOYAL) Class VII. She is active in the
Oklahoma Bar Association and is a member
of the bar’s Civil Procedure and Evidence
Committee. She also serves on the
University of Oklahoma College of Law
Young Alumni Board.

Brown & Gould Expands
Business Litigation Practice
with Addition of John Stiner
Brown & Gould, PLLC is pleased to
announce that John Stiner, formerly a
shareholder at McAfee & Taft, has joined
the firm. Since 1998, Stiner has represented businesses in a wide array of matters,
including high-end commercial real estate
litigation. Stiner represented the lender in
the foreclosure and workout of Shepherd
Mall, the borrower in the Crossroads Mall
foreclosure, and has represented lenders and

loan servicers in numerous commercial
foreclosures, guaranty lawsuits, UCC foreclosures, bankruptcy, and ad valorem tax
matters. In addition to his real estate litigation practice, Stiner has represented various
major Oklahoma corporations in franchise
disputes, insurance coverage and bad faith
litigation, oil and gas litigation, and bet-thecompany contract and business tort lawsuits.
Stiner recently authored “Concurrent
Alter-Ego Claims: Oklahoma Leads the
Nation in Extending Protection to
Shareholders, Officers and Directors,” published in the March 2014 edition of the
Oklahoma Bar Journal. Stiner has also been
published in the Oklahoma Bankers’
Journal and the Oklahoma Law Review. He
received his undergraduate education at
Georgetown University’s School of Foreign
Service and received his law degree from
the University of Oklahoma, where he was
the recipient of several scholarships, and a
member of the Order of the Coif and the
Oklahoma Law Review.

Conner & Winters Names
Four New Partners
Conner & Winters, LLP has named four
attorneys as partners of the firm. The new
partners are: Matthew J. Allen, Daniel E.
Gomez, Angela L. Smoot and Christopher
R. Wilson.
Matthew J. Allen specializes in oil and
gas conservation matters before the
Oklahoma Corporation Commission. He
also advises small businesses regarding various corporate and governance matters.
Allen received his undergraduate degree
from the University of Oklahoma in 2003
and his Juris Doctorate from the University
of Oklahoma College of Law in 2007.
While in law school, he was awarded the
CALI Award of Excellence in Property Law
and was initiated as a member of the Phi
Delta Phi Honor Fraternity. Allen is a member of the Mineral Lawyers Society of
Oklahoma City, the American Bar
Association, the Oklahoma Bar Association,
the Oklahoma County Bar Association and
is licensed to practice in the United States
District Court for the Western District of
Oklahoma. He practices in the firm’s
Oklahoma City office.
Daniel E. Gomez practices primarily in
the areas of American Indian/Native
American law, insurance, business litigation, and bankruptcy. With the Native
American law practice group, he represents
tribes, tribal businesses, and non-tribal entities that work in Indian country in the areas
of gaming, insurance, environmental law,
natural resource development, and business
transactions. In the area of insurance, he
represents both insurers and insured companies in coverage disputes, including contentious multimillion dollar claims. Gomez
received his Juris Doctor degree from
Southern Methodist University in 2008, and
a Bachelor of Science Degree in Economics
from Oklahoma State University in 2004.
He is a member of the American Bar
Association, the Oklahoma Bar Association,
the Tulsa County Bar Association, and
serves as a deputy regional president for the
Hispanic National Bar Association. He
See BAR OBSERVER, PAGE 14
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YLD from PAGE 1
SALVATION ARMY
TOY DISTRIBUTION
In December, members of the
YLD volunteered once again with
the Salvation Army Christmas
Program. Several board members
assisted the Salvation Army with its
annual toy and elderly gift basket
distribution. As part of our efforts,
members loaded boxes, organized
gifts, and helped distribute turkeys,
toys, and other necessities to residents of Oklahoma County in need
of assistance. It is truly humbling to
help play a role in providing
Christmas gifts to those in need. The
families are always grateful for the
support and it seems like the project
grows each year. The members of the
YLD are to be commended for taking time off from brief writing, court
appearances, and research to give
back to the community. I am very
proud of the YLD and the role we
play in the community.
2015 CHILI COOK-OFF
On Friday, January 30, 2015 from
6-8 p.m. the YLD will hold its
Annual Chili Cook-off. The annual
event will be held at Rocky’s in
Bricktown and will feature chili
made by lawyers, judges, and other
friends of the YLD. Several
Oklahoma County Judges will be on
hand to judge the best overall chili,
the hottest chili, and the best traditional and non-traditional chili. Soft
drinks, veggie trays, and chips and
salsa will be provided. A cash bar
will also be available. There is still
time to purchase tickets to the event
and your participation would be
greatly appreciated.

Jeremy Kent, Benjamin Grubb, Kristy Makinson, Nancy Hurst, Brooke Bowling and Candy Bass in front.

Sarah Moore, Benjamin Grubb, LeAnne McGill, Stephanie Cox and Curtis Thomas.

COURT RULE from PAGE 1
of who he is and what he does “without
any sense of modesty or mixed emotions.” By Talese’s old-school calculation, dapper attire is the outward expression of self-esteem and respect; and thus,
a requirement for people who consider
themselves professionals.
Exhibit “B”: It is always appropriate
to be casual.
The flip side of the Talese coin is the
Google approach to attire. What could be
a more hip and definitive sign of the times

than Google? At Google, there is no dress
code for employees or interviewees! I
even found a photo of a Google employee
wearing butterfly wings while working.
And yet, Google is the No.1 place to work
according to Forbes (I doubt a law firm
has ever topped that list). In addition to
being the greatest place to work, there is
no doubt that Google is an innovative and
productive work place. So if dress is so
important, why is Google’s laid back
approach so successful?
Showing respect to clients, other

Sarah Moore, Bob Jackson, Chelsea Smith and Tessa Hager.

lawyers, the court, and the profession
itself is not doubt important. But at the
same time, I don’t know that sitting at my
desk in a three piece suit while typing a
brief is indicative of respect for others or
myself. As is often the case, perhaps it is
not an “Either/Or” issue. Maybe there is a
definitive continuum for proper attire:
Going to court? Suit and tie. Working in
your office on a Saturday? Jeans and a
polo. Everything in between? Gray area.
Of course, maybe I’m wrong. Maybe a
pocket square is the only way to go.
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OK County
Judges Sworn
in January 12.

Newly-elected District Judge Aletia
Timmons was sworn in by her uncle,
Retired ALJ Theodore Haynes.

Newly-elected District Judge Don Andrews was sworn in by Oklahoma Supreme Court Justice Noma Gurich.

Oklahoma County Judges

www.okcbar.org • January 2015 • BRIEFCASE 9

Old News
Excerpts from OCBA News:
June, 1973, Part 3

Love Makes the
World Go...
By Kurt Ockershauser
Judge John M. Amick grew up in rural
Oklahoma and attended Oklahoma State
University in Stillwater. Upon graduation
from college, Judge Amick went into the
Army where he served as a machine gun platoon leader in France where he saw some
combat and eventually participated in the victorious sweep in Hitler’s Bavaria.
After the war, Judge Amick went to the
University of Oklahoma Law School and
graduated in 1948. He was then elected
County Attorney of Grant County and thereafter variously became an Assistant U.S.
Attorney and Assistant County Attorney here
in Oklahoma County under James Harrod. In
1965, Judge Amick formed his own law firm
but was shortly thereafter to be appointed to
fill the unexpired term of Judge Frank
Miskovsky. While he was originally
assigned in the Probate Division, his talents
as a trial judge were soon recognized and he
has been serving as a trial judge ever since.
As most of you know, Judge Amick
received the highest rating of any judge,
either state or federal in a recent survey conducted by the Oklahoma Trial Lawyers
Association in which participating attorneys
were asked to rate trial judges in Oklahoma
City, Tulsa, and Stillwater. Shortly after

Judge Amick began his relaDistrict Judges’ salaries by
tively short-lived career as a
5%; however, the cost of livjudge, he decided that given
ing over the past year has
his choice, he wanted to be a
increased
by
4.7%.
judge for the remainder of his
Consequently, our Judges
career. Nevertheless, Judge
have increased their lot by a
Amick has resigned from the
whopping .3%! Now that
bench. On July 31, 1973, the
extra money is not contingent
Associate District Judge’s
upon good performance or
position held by Judge Amick
anything else. In other words,
will be vacant.
each and every month they
Judge Amick is married,
can count on approximately
has five children and is active
$4.50 extra—before taxes.
in community affairs. The
I am happy to report that
Judge John M. Amick
judge has participated in
Judge Amick has accepted a
United Appeal, Downtown Civitan Club, the job as professor at Oklahoma City University
Boys Scouts of America and the Boys Clubs Law School. In addition to his position there,
of America. He has been active in his church he is considering several offers to associate in
for many years and is currently an adjunct private practice. I further understand that his
Professor of Law at Oklahoma City family is happy to report that he will be earnUniversity.
ing more in nine months as a professor at
Why has Judge Amick resigned? OCU than he was in twelve months as an
Apparently, it was a combination of factors Associate District Judge.
which revolve around one central issue –
It is an unfortunate situation, at best, which
money. Money in the form of increased has led Judge Amick to resign from the
salaries to our judiciary which has been long bench. Perhaps viewed more realistically, it
overdue not only to Judge Amick but also to could become a dangerous situation for if we
many other trial judges, particularly in the are unable to retain and compete for highly
larger counties. While love may make the qualified judges we can inescapably expect
world go ‘round, it is time we stopped worry- that the quality of justice will suffer as a
ing about terrestrial excitation and begin wor- result. We, the Bar, are singularly well qualirying about judicial resignation. In a recent fied to handle this problem; indeed, if we do
survey, Oklahoma again came at the bottom not, we can expect similar action from other
of the list. The states were ranked in order of members of the state judiciary.
In spite of the legislature, there is a bright
salaries paid to trial judges. The list included
the District of Columbia. Oklahoma was note to this particular case. While the judge
number 51. We can all applaud the recent leg- has indicated that he will not run against any
islative generosity in increasing the associate District Judge presently on the bench because

of present friendships, if conditions improve
we may yet again see Judge Amick on the
bench.
2014 UPDATE: Judge Amick returned
to the bench where he served as a sterling
example of judicial temperament and wisdom. Upon contact about this article,
Retired District Judge John Amick
explained:
“There is a story behind my resignation.
Judges had been trying, unsuccessfully, to get
the legislature to raise judicial salaries. One
of the legislators who was opposed to any
raise was from Garfield County. Judge Tom
Blaine, who was then a District Judge in
Enid, the county seat of Garfield County, was
so upset about this that he came to Oklahoma
City and actually sat beside the State
Representative from his county when the legislature voted on the question. That legislator
(who was a lawyer) stayed with his convictions and voted against the raise.
“This struggle for a raise was still going
on when word got around that I was going to
resign. Judge Carmen Harris, one of my fellow judges, came to me and suggested that I
mention judicial salaries as the reason for my
resignation. I was happy, of course, to do
anything to help in this matter. So I did.
“This got me a world of trouble at OCU,
where it had just been announced that, due to
the shortage of funds, OCU faculty would not
be receiving a raise they had hoped for at
that time! This was one of my best lessons in
learning to keep my mouth shut.
Very truly yours, John M. Amick.”

HANDMADE ROPERS
& WESTERN BOOTS
MADE IN U.S.A.

Black & Dark Brown Leather Ropers ............................$295
Sand Rough-Out, Goat Leather Western Boots ............$395
Tan Burnished, Calf Leather Western Boots ..................$395
Black Calf, Leather Western Boots ................................$395
Jurassic Brown, Sheepskin Western Boots....................$395
Smooth Ostrich, Western Boots In Black & Cognac ......$495
Dark Brown, Baby Buffalo Leather Roper ......................$495
Black, Ostrich Leg Western Boots..................................$595
Tan Burnished, Ranch Hand Western Boots..................$595
Blue Sueded, Caiman Exotic Western Boots ................$995
Full Quill Ostrich, Western Boots ................................$1,195
Supplies limited. Sorry, no re-orders with this offer.
Offer subject to change without notification.

210 Park Avenue, Suite 220
Oklahoma City, OK 73102

405-235-4800
Call ahead for reserved parking.
We are always open at

www.teenahickscompany.com
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iBar Definitive Playlists
By Chris Deason and Judge Don Deason
The company owned by prolific San Francisco concert promoter Bill Graham (think
The Fillmore and Live Aid) was sold several times after his untimely death. Included
with the company was a building that passed from new owner to new owner. Deep in
the basement of the building was an untouched unbelievable treasure trove of music
memorabilia. Graham must have saved everything he could get his hands on from 20,000 or
so concerts. Beginning in 1966, and until a fatal
helicopter crash in 1991, he stashed away original concert posters, backstage passes, tickets,
t-shirts, and photography. Graham even had
the foresight to maintain the original business
contracts which granted him all intellectual
property and copyrights for these items. That
was important because he also made in
excess of 7,000 audio and video recordings
of the concerts. Boxed up and forgotten in a
dusty basement were high quality tapes
from the likes of Otis Redding, Bob Dylan,
Miles Davis, and Bruce Springsteen. That
was until 2003, when Graham’s business
was sold again and a Minnesota businessman purchased the basement’s contents
for $5 million thinking he’d receive hundreds of thousands of items. Turns out
there were millions of items. Because of the difficulty in valuing rare items (such as a recording of the Sex Pistols’
very last performance or the Who’s last performance of Tommy with Keith Moon), the
collection is estimated to be worth at least $50 million and possibly as much as $100
million. Although the rarest items aren’t for sale, most of the memorabilia can be purchased from Wolfgang’s Vault that is a website named after Graham whose given
name was Wolfgang Grajonca. The recordings can be either bought or streamed on
wolfgangsconcertvault.com. Did you see Jimi Hendrix perform at the OU Field
House in May of 1970? For only $535 you can own an original poster. It’s pretty cool.

Jim Webb: Jim grew up in OKC dreaming he’d be a forest ranger someplace
far from the rest of us in the Yukon territory, living in a small log cabin with a couple
of dogs, and having supplies periodically dropped from a plane, with perhaps one
annual trip into town for a couple of hours. Happily, that’s not what he got. Instead,
he’s married to a saint (Stacy), has five boys (17, 15, 13, 11, and 8), and is surrounded by people all day every day. Jim attended law school at Washington University in
St. Louis. After graduating in 1993, he practiced in Denver before returning to OKC
to work at McAfee Taft. He is now with Chesapeake where they have given him a
long important sounding job title. He managed to acquire the dogs (three Labs) and
he does live in Yukon - the town, not the territory. He’d like to play the guitar, but it’s
going to take a lot more work. Shooting guns or beating on drums has damaged his
hearing. Nevertheless, music remains the balm to his restless soul and he continues to
enjoy all types of music. He was pretty hostile toward Toby Keith’s music so don’t
expect to find it on his playlist below.
Song Title

Artist

Tom Sawyer
Skinny Jeans
Country Roads
Escape
What Is Hip
Fanfare For The Common Man
Rabbit
Screaming for Vengeance

Rush
Andy Gullahorn
James Taylor
Journey
Tower of Power
Aaron Copland
Ray Wylie Hubbard, 2006
Judas Priest (Guilty Pleasure)
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Edward Snowden: Hero or Traitor?
Part two through five of a five-part
article reprinted from The Nebraska
Lawyer with permission of the
Omaha Bar Association.
By G. Michael Fenner

II. Where Are We Today With
Domestic Surveillance
■ Today the NSA collects metadata:
Telephone metadata includes the number
called, the number from which the call
came, the length of the call, how often the
one number calls the other. Internet metadata includes email and I.P. addresses, who
an email is from and to whom it is sent, frequency of communication, and location
information. It includes Web sites visited. It
includes the electronic traces left when a
person goes online.
■ According to a recent study, people
worldwide send 182 billion emails each
day:9 over 67 trillion messages a year. The
NSA collects this metadata randomly. They
collect as much of it as they can and they
keep the records for 5 years.10 Last
December, General Keith Alexander—at
the time he led the NSA and the U.S. Cyber
Command—said that “[t]he NSA is collecting metadata of more than 300 million
Americans.”11 Last December the population of the United States was just over 317
million.12 300 million is most of us.
At the turn of this year the Washington
Post reported that the NSA collects 5 billion new records a day.13
In February of this year the Wall Street
Journal reported the story under this headline: “NSA Gets Only 20% Of Phone
Records.” The article reports that the NSA
gets 20% of the phone records of 95% of
us. Their stated intention is to “catch up.”14
We’ve come a long way since the days of
telegram surveillance when, over 30 years,
the Government collected information on
75,000 citizens by reading their telegrams.
■ FISA, the statute, requires that when
the NSA wants to collect metadata it must
get a FISC surveillance warrant. The warrant allows the NSA to collect metadata
only—not the contents of the calls, emails,
and the like. If the news reports and
General Alexander are correct and the NSA
is collecting some metadata of most
Americans, then the surveillance court is
either
• very busy, or
• issuing general warrants, or
• rubber-stamping warrants, or
• the NSA is not abiding by FISC’s rulings,15 or
• the NSA is not going to FISC for warrants.
And it appears that it may be mostly the
latter two.
Why would the NSA engage in warrantless surveillance?
FISA requires a warrant, but the
Executive Branch has opinions from
Justice Department and White House
lawyers stating that the NSA can conduct
national security operations without a warrant. What we know about these legal opinions is that they rely on three things: a
Congressional resolution declaring war
against Al Qaeda, the President’s com-

mander-in-chief powers, and his inherent
powers over military and foreign affairs.
I say, “What we know about these legal
opinions” because the opinions are classified. They are secret. The details of the
analysis have not been disclosed.
■ So, we have secret justifications for the
NSA not going to FISC for warrants. Add
this: It is difficult to tell exactly how many
requests for surveillance warrants FISC
gets per year. This is secret as well. But
there are some fairly reliable, if vague, figures that indicate that FISC gets thousands
of warrant requests each year and that it
approves all but a very few.
A retired federal judge who is a friend of
mine and was on FISC, said that the reason
there are so few denials is this. Often the
Court will tell the government that their
warrant request is not sufficient and the
government will take it back and investigate further and redo the request to make it
sufficient.
Sometimes that goes on multiple times
with the same warrant request, until the
government meets the legal standard. Or
until the government gives up and withdraws its request. That, he told me, is why
there are not many judgments of denial.
But there are many de facto denials. And,
he said, the court is not a rubber stamp. I
believe him because I believe him.

III. Is It Legal?
The first problem with deciding if this
surveillance is legal is the problem of finding out just what is being done. It is almost
all done in secret — as surely some of it has
to be. Most of what we know about what is
actually being done is a result of
Snowden’s leaks and subsequent admissions by the intelligence community that
would not have been made but for
Snowden’s leaks.
The second problem is that when the
intelligence community does tell us what
they are doing, it is difficult to determine if
they are telling us the truth. For example, in
March of 2013, James Clapper, a retired
Air Force general and President Obama’s
Director of National Intelligence testified
before the Senate Intelligence Committee.
Senator Ron Wyden asked Clapper a question. As a courtesy, he had provided him a
written copy of the question in advance of
the hearing. Clapper was not taken by surprise.
Wyden: “Does the NSA collect any type
of data at all on millions or hundreds of
millions of Americans?”
Clapper: “No sir.”
Wyden: “It does not?”
Clapper: “Not wittingly. There are cases
where they could inadvertently perhaps
collect, but not wittingly.”16
Senator Wyden did not believe him. His
office contacted Clapper’s office and asked

Clapper to acknowledge that his answer
had been wrong. Clapper declined.
Subsequently, Snowden’s leaks clearly
showed that the Director of National
Intelligence’s answer was incorrect. After
the leak, Director Clapper wrote to the
Intelligence Committee, saying “My
response was clearly erroneous, for which I
apologize.”17
It is difficult to know what exactly is
being done because it is largely being done
in secret. And, when told what is being
done, it is difficult to know whether we are
being told the truth… until we “get it in
their own handwriting.” Snowden got it in
their own handwriting.
A. Statutory Law
Are the operations of the NSA legal
under statutory law?
Since the Snowden revelations a number
of FISC judges have criticized the NSA for
continually collecting more information
than the statute and the court’s opinions
allow and for continuing to misrepresent its
activities to the court. One judge wrote that
he was “exceptionally concerned” that the
NSA has been operating in “flagrant violation” of the court’s orders and “directly
contrary” to the NSA’s own sworn statements.18
On the other hand, as I said earlier, the
White House has secret legal opinions stating that the NSA can collect much of this
information without a warrant and so neither FISA nor FISC control what it can do.
Is this surveillance program illegal under
statutory law? It depends on how much you
know about what is being done and
whether you agree with the Executive
Branch’s legal opinions that, in this regard,
the President does not have to follow statutory law or court orders.
I will say this: Justice Jackson once
famously wrote that the President’s power
is strongest “[w]hen [he] acts pursuant to
an express or implied authorization of
Congress.” It is weakest when he “takes
measures incompatible with the expressed
or implied will of Congress.”19 The
President seems to be taking action
“incompatible with” the express will of
Congress and the Court.
B. Constitutional Law
And what about the Constitution?
■ Search and Seizure: When thinking
about these surveillance cases we tend
to jump to the 4th
Amendment. Is this
an
unreasonable
search and seizure?
Well, in many ways
the 4th Amendment is irrelevant here. It is
self-executing in criminal trials. There is no
trial here.
Regardless, the NSA argues that the 4th

Amendment does not apply to the collection of metadata. First, they argue that the
Fourth Amendment applies only to “law
enforcement” and they are not involved in
law enforcement. They are just gathering
data relevant to national security and foreign affairs.20 Second, they cite a 1979
Supreme Court opinion, Smith v.
Maryland.21
Smith v. Maryland (1979): A pen register
is a device that records all numbers called
from a particular telephone landline. A victim was being called by the man who had
robbed her. At the phone company, and
without a warrant, the police installed a pen
register on Smith’s line. Sure enough, he
called the victim. Smith argued that the
pen-register evidence was an unreasonable
search and seizure.
The Supreme Court held that Smith did
not have an expectation of privacy regarding phone numbers he called. First, those
numbers were automatically given out to a
third party — the phone company that routed the calls to the recipient. Second, if
Smith did have a personal expectation of
privacy, it was not “reasonable.” No warrant required. The intelligence community
argues that the kind of information they are
gathering is automatically released to third
parties — phone companies; internet service providers; routers; web sites; tracking
services; Google; and the like.
Well, a pen register provides phone numbers called. Metadata reveals whom we
call, how often, and how long we talk; to
whom we send emails and who all is on the
distribution list; what websites we visit and
how long we stay — it is one thing if a person stumbles into a pornography site, a
gambling site, a support group for those
with Parkinson’s Disease, or the site of a
suspicious charity and it is another to
linger. And remember what General
Alexander said last December: The NSA is
collecting some metadata of approximately
95% of all Americans.
Earlier this year a federal district court
judge issued a preliminary injunction
against some of this NSA surveillance.22 He
found the surveillance program likely an
unconstitutional search and seizure. He
wrote that much has changed in the 34
years since Smith was decided. Our relationship with our phones has changed. And
metadata reveals so much more about us
than just the number we call. He granted a
preliminary injunction against surveillance
of the plaintiffs. The government appealed
directly to the Supreme Court, which
declined to take the appeal.
U.S. v. Jones (2012): More recently there
is U.S. v. Jones. The police attached a GPS
to a car. The owner made several trips to a
crack distribution center. A unanimous
Supreme Court held this tracking was an
unreasonable search
and seizure.23 With
metadata the NSA is
tracking us — even
tracking us to crack
distribution centers.
We can buy crack
over the internet, from the comfort of our
living rooms. The Federal Government
See SNOWDEN, PAGE 12
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SNOWDEN from PAGE 11
arrested a young American who they allege
was running a major drug distribution business from his laptop computer. His site put
buyers in touch with sellers, took a piece of
each sale, and had a rating system where
buyers and sellers could rate each other.
The drugs were delivered by UPS and
USPS. The money was electronic.24 He got
rich before he got caught.
Riley v. California (2014): And there is a
third case, one from this year. Riley v.
California involved a warrantless search of
the data on the cellphone of a man who had
been arrested. Regarding exceptions from
the Constitution’s requirement that the
police get a warrant, the Court said that it
assesses the degree to which the search
intrudes on privacy versus the degree the
search is needed for the protection of legitimate government interests. “Modern cell
phones,” said the Court,
have an immense storage capacity.
Before cell phones, a search of a person was… only a narrow intrusion on
privacy. But cell phones can store millions of pages of text, thousands of
pictures, or hundreds of videos.
[T]he Fourth Amendment was the
founding generation’s response to the
reviled “general warrants”… of the
colonial era, which allowed British
officers to rummage through homes in
an unrestrained search for evidence of
criminal activity.25
The Court said that the police need a
warrant before they can search a cellphone.
It also recognized that, “One well recognized exception applies when the exigencies of the situation make the needs of law
enforcement so compelling that [a] warrantless search is objectively reasonable
under the Fourth Amendment.”26
NSA Surveillance: Back to the matter of
NSA surveillance.
If the test for exceptions to the warrant
requirement is a balance of the degree of
intrusion on one’s privacy and the degree to
which the search is necessary to serve legitimate government interests, then let us consider each side of that balance. On the one
side, the intrusion into privacy seems pretty serious. The Court said that the 4th
Amendment was a reaction “to the reviled
‘general warrants’ … of the colonial era,
which allowed British officers to rummage
through homes in an unrestrained search
for evidence of criminal activity.” This
sounds a lot like what the NSA is doing
today: rummaging in an unrestrained
search for evidence of criminal activity.
On the other side, the government’s
interest today is one right at the top of the
list: national security. But national security
was the interest of the British “general warrant” as well. The extent to which this
much surveillance is needed to serve
national security is difficult to determine.
Both the surveillance and whatever security it has provided are secret.
Exigent circumstances include terrorist
situations. But what we have here is not a
“terrorist situation,” but the NSA spreading
a wide net to see if they can find something
that looks like it could possibly be a terrorist situation.
One response may be, “Well, the NSA is
going to FISC and getting warrants.” And
perhaps they are, but 300 million warrants?
It sounds a lot like those “reviled ‘general
warrants.’” And there is a history of NSA

clouding the issue, if not outright lying
about what they are doing. It is, after all,
the culture of spying that the spies must lie
about even the most basic fact — who they
are. There is also evidence that the NSA
does not always comply with the FISC
Court’s orders. It all looks a lot like
unrestrained rummaging.
■ Privacy: Second, there is the independent right-to-privacy argument — independent of the Fourth Amendment search-andseizure argument. This is not likely to get
very far with the current Supreme Court. It
is too amorphous a right for this Court, and
too tied into abortion.
Outside of the 4th Amendment, there
currently is no right to privacy regarding
surveillance. But perhaps there should be.
Even if the NSA is only collecting metadata, it can learn a lot about the private parts
of your life. Are you going to porn sites,
gambling sites, or Alzheimer’s sites? Are
your porn sites heterosexual, homosexual,
transsexual — or do they involve children?
What do you watch on TV, what books do
you order from Amazon, what movies do
you order from Netflix, what magazines do
you read online? Do you regularly call an
AIDS clinic, a psychiatrist, or a woman
who is someone else’s wife? And do you do
so from the privacy of your home?
■ Free Speech: Some argue that the real
constitutional problem here is freedom of
speech. We become hesitant to speak if we
believe
government
is
listening.
Interpretation of the Free Speech Clause is
big on preventing government from chilling speech — preventing government from
taking actions that cause the timid and the
poor to refrain from speaking for fear of
prosecution and the attendant costs, both
financial and psychological.
During the Civil Rights movement of the
‘60s, southern sheriffs would go around to
NAACP meetings and the like with cameras with no film in them. They pretended
to take pictures of those in attendance. It
was a form of intimidation. And it worked
on some people.
Remember the FBI memo quoted earlier? Hoover urged agents to step up their
interviews with antiwar activists and members of dissident student groups. “It will
enhance the paranoia endemic in these circles and will further serve to get the point
across that there is an FBI agent behind
every mailbox.” Current NSA practices get
the point across that we are under surveillance in record numbers and concerning
record amounts of personal information.
The problem, some say, is that all of this
surveillance of phone calls, emails, tweets,
web searches, and the like chills speech.
And most days on the news we hear examples of surveillance chilling speech in
places like China, Russia, and the Middle
East. Some see it happening here.
C. Is It Legal — I Don’t Know
Justice Souter once wrote, “In my own
ignorance I have to accept the real possibility that ‘if we had to decide today … just
what the First Amendment should mean in
cyberspace, we would get it fundamentally
wrong.’”27 Justice Kennedy has written,
“The judiciary risks error by elaborating
too fully on the Fourth Amendment implications of emerging technology before its
role in society has become clear.”28 I think
the problem with discussing the law as
applied to this massive surveillance is that
we are applying old models to new tech-

nologies. How do you govern 21st Century
communication with 19th and 20th Century
models? Not well.
Judge Leon from the District of
Columbia was addressing the Supreme
Court’s opinion in the Smith case, the case
heavily relied on by the NSA, when he
said, “The notion that the government
could collect similar data on hundreds of
millions of people and retain that data for a
five-year period, updating it with new data
every day in perpetuity, was…, in 1979, the
stuff of science fiction.”29
Is it legal? I don’t know. We are using
100+ year-old models to solve today’s
problems. So much is secret and shrouded
in half-truths or outright lies. Members of
FISC have criticized the NSA for violating
FISA and the surveillance court’s orders.
The Executive Branch says that it does not
have to comply with legislative or judicial
mandates. One federal judge has found that
this surveillance is likely unconstitutional,
a couple of others have said it is not unconstitutional.
Is it legal? We won’t know until the
Supreme Court tells us. And that Court has
had a couple of opportunities to take this up
and has denied cert.

IV. Who Guards the
Guardians?
There are serious national security concerns at risk here. And a first-job of government is keeping its people safe and secure.
We must protect the homeland.
Let’s go back to our ancient roots for a
moment, when we hunted by day and we
either lived in caves or envied those who
had caves. That is when we learned this:
No matter how strong you are, you are vulnerable when you go to sleep. It is just as
true today, when we live in grand homes
and others live in caves. No matter how
strong we are, we are vulnerable when we
go to sleep. Someone has to stay alert.
There is a pyramid famous in some circles: Maslow’s hierarchy of needs. What
we as humans need first is food, drink,
shelter, and warmth. What we need second
is security. All other needs build on that
base. Government must prevent the use of
force directed against its people.
But of course, there is another side to
this: On the one hand, our guardians must
remain awake and alert. On the other hand,
as Justice Kennedy put it, “Liberty protects
the person from unwarranted government
intrusions ...”30 The intrusions keep us safe
so that we may have liberty. And yet, each
intrusion costs us some measure of liberty.
So the question becomes, How do we
protect
ourselves
from those who protect us? How do we
maintain the balance
between safety and
liberty? And who
decides where that
balance lies?
So far it seems to be
mostly the Executive
Branch. You may trust this President, but
not his predecessor. Or vice versa. I’ll tell
you who I do not trust with this power:
NIXON & HOOVER. Over the long haul
of history, I don’t trust presidents to make
these kinds of decisions. And I am pretty
sure it would have troubled our Founding
Fathers.
■ Regarding presidential war powers, the
war against terror will outlive me and my

friends. It may have been fine in the past to
give a President this kind of unfettered
power when we were at war with a defined
enemy and one side or the other was going
to win in a few years. War no longer comes
in such neat packages.
■ Regarding the unitary executive, as
most recently defined by John Yoo and
Dick Cheney, it justifies effectively
unchecked presidential power intelligence
gathering. “Unchecked” includes at least
these two things: the President can set aside
laws that attempt to limit his power over
national security; and his actions are not
subject to judicial review.
This is what the Founding Fathers knew:
When you give the Chief Executive too
much power, it does not end well. Too
much power in a king, general, or president
leads to suppression, repression, even
genocide. The Arab Spring lasted about as
long as Spring in North Dakota.
Who draws the line between security and
liberty? Well, it is all three branches. But,
since Marbury v. Madison, in the end it is
the Judicial Branch. The courts must play a
big role. Of course courts can only react to
what they know. For this to work, one
branch cannot be allowed to hide the ball
from the others. Our judges need to hold
the secret-keepers’ feet to the fire. As Judge
Leon has done, courts must hold the NSA
to FISA’s warrant requirement and they
need to hold the NSA to offering some evidence that it needs the information — that
in each application they have the compelling interest of national security on their
side.
Judge Leon wrote that there is little evidence that any significant terror plots have
been thwarted. And, you’d think that if
there were some solid evidence of thwarted
plots the government could have submitted
that evidence to the Court — and this can
be done in camera.31 Secrets needn’t be
revealed. It does not have to be done in
open court. As with the Nixon tapes, it can
be turned over to the judge. Eyes only.
It is difficult to assess what is being done
because so much of it is done in secret. And
when they do tell us something, their
record of telling the truth is not a very good
one. The intelligence community must
regain the trust of the Courts by being open
and candid with federal judges. The
Executive Branch has to tell the truth, at
least to the other Branches. Separation of
powers cannot work when two of the three
Branches do not know what is going on.
The question for the intelligence community should not be “Can we keep this all
secret?” Rather, the question should be
“How much do we
really need to keep
secret?” The real
problem with secrecy
is not secrets, but stupidity. The problem
with spying is not
spying, but stupidity.
One of the lessons of
the history of secrecy
is that once we begin keeping secrets, we
don’t seem to stop. We don’t ever stop with
keeping the big things secret. We move on
and stamp small things as secret as well.
Likewise, once we spy on the one, we
move on and spy on the other.
It was revealed last August that the CIA
— you remember: overseas it prowls the
See SNOWDEN, PAGE 13
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Excerpt from History of Judges of Oklahoma and Canadian Counties:

Thomas Gavin Chambers
District Judge (1923-1933)
Judge Chambers, along with Otis
Price, were appointed to two new judgeships in 1923. Judge Chambers served on
the bench until dying in office in June,
1933. George Henshaw finished out
Chambers’ term.
In the 1920s a book called The Story of
Oklahoma City carried the following article before Judge Chambers had taken the
bench:
Thomas Gavin Chambers, member of
the law firm of Ames, Chambers, Lowe
and Richardson of Oklahoma City, was
born at Charleston, Illinois, November 6,
1861. His father, William Mortimer
Chambers, was born in Cynthia,
Kentucky, in 1813 and was married in
that state to Miss Mary Inels. Both have
passed away, the latter having departed
this life in 1877, while the death of Mr.
Chambers occurred in 1892.
Reared in the mid-west, Thomas G.
Chambers obtained his early education in
the schools of Charleston, Illinois and
later entered De Pauw University at
Greencastle, Indiana, where he was graduated with the class of 1884. He next
became a student in the St. Louis
(Missouri) Law School and completed
his course in 1886. He then entered upon
the active practice of law in Wabash,
Indiana, where he remained for a year,
when he went to Coldwater, Kansas,
there continuing from 1887 until 1893. In
the latter year he became a resident of
Oklahoma settling at Enid and in 1895 he
came to Oklahoma City, where he has
practiced law since, being now one of the
partners of Ames, Chambers, Lowe and

Richardson, one of the strongest legal
combinations of this section of the state.
On the 7th of July, 1886, in Wabash,
Indiana, Mr. Chambers was married to
Miss Flora G. Gossert and their children
are: Thomas Gavin, born in 1888, a graduate of the University of Michigan at Ann
Arbor and now a member of the
Oklahoma City bar; and Myron Guthrie,
who was born in 1889 and is now business manager of the Oklahoma City
News.
Mr. Chambers has always voted with
the Democratic Party and while in
Kansas he served in 1892 as a member of
the State legislature when its personnel
numbered but three Democrats. In 19071908 he was City Attorney of Oklahoma
City, filling the position until he
resigned. He is now, aside from his law
practice, a director of the Stockyards
Company. His interest in community
affairs is manifest in many tangible ways
and his cooperation is always sought for
public benefit. In Masonry he has
attained the Fourteenth Degree of the
Scottish Rite and he belongs to the
Oklahoma City Golf and Country Club,
which indicates much concerning the
nature of his recreation.
At the local bar association meeting in
May, 1923 Judge Chambers was kidded
as being a block off the chip since his son
and namesake had preceded him as judge
[police judge of Oklahoma City].
From the Daily Oklahoman:
In January, 1933 Judge Chambers had
an interesting divorce case involving the
Cronan’s. Viola Cronan represented by

former judge John J. Carney had petitioned for divorce on the basis of cruelty
and infidelity. The husband, Eugene
Cronan, had cross petitioned on the basis
of cruelty and was represented by R.R.
McCornack. The husband claimed the
wife was not satisfied with his salary as a
funeral home worker. The rest of the
courts got involved because their three
year old child, Patty Lou Cronan, had
rolled around on the floor screaming
when the father had left after the hearing.
The mother received custody. The little
girl had amused courtroom personnel
with comments like, “I don’t want to hear
no more talk.” At the hearing a surprise
witness appeared, Eugene Cronan’s
mother who testified that the divorce
should be denied. She explained that this
was Eugene’s third marriage having been
married at 16 and 19 and that he should
learn responsibility. By staying married,
she explained no other woman could be
ruined by marriage to him. Opposition to
granting a divorce caused the court to be
stymied for a moment but Judge
Chambers interrupted the attorneys to
announce he was inclined to grant the
divorce and award $20 a month child
support. The wife dismissed her petition
and went to live with her mother-in-law
in Colorado. The cross petition was overruled by Judge Chambers leaving the
couple married. The next issue of the
paper reported that Eugene Cronan had
married a fourth wife secretly in Kansas
three weeks before the divorce hearing.
The fourth wife, Mrs. Freddy Cronart,
had advised Eugene to leave town and

apparently he had done so.
Judge Chambers died in office in June,
1933 [The headlines that day were of
Pretty Boy Floyd rampaging]. He had
been ill for six years but continued to
preside over his court in spite of evident
pain and weakness.
Judge Chambers had presided over a
series of turbulent tax protest cases in
1928 and 1929 involving hundreds of tax
protest suits. The Judge also testified in
the conspiracy trials of the tax protest
attorneys.
Among Judge Chamber’s personal
foibles was a dislike for both marriages
and divorce cases. For years he refused to
perform a marriage ceremony and avoided divorce cases as much as possible.
Finally attorney friends persuaded him to
marry couples. They prepared him a ceremony and he spent two weeks learning
it.
His first couple stood before him and
he was halfway through the ceremony.
The bridegroom took the ring from his
pocket and handed it to the Judge. The
Judge was startled for there was nothing
in his memorized ceremony about a ring.
So startled, in fact, that he dropped the
ring to the floor.
In the silence that always attends marriage ceremonies Judge Chambers said:
“Now I’ve played hell, haven’t I?”
Judge Chambers was famed both for
his rigid impartiality and the terse, ironic
humor of many of his court rulings. He
was merciless in squelching bullying or
belligerent attorneys, and insisted on the
utmost civility in his courtroom.

SNOWDEN from PAGE 12

Corporation conducted a study of government decision making during the War in
Vietnam. The report was not favorable to
the United States. It concluded, among
other things, that the Executive Branch had
consistently lied to Congress and the
American people about the war. In 1969
Ellsberg secretly photocopied that report.
He provided photocopies to the New York
Times. He released a stolen national security document to the press, and the public.
As with Snowden, at the time some considered Ellsberg a traitor and others considered him a hero. Perhaps in Snowden’s case
the answer to the hero/traitor question is
that both are right, but that in the end, like
Daniel Ellsberg, one day Snowden will not
have a national holiday named after him
and will be largely forgotten. But in his
wake, he might have left some positive
changes in the oversight of our national
security system. Hero or traitor? “Maybe so
and maybe not.”32
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alleys without a leash, but is forbidden
from domestic spying — admitted that it
has been spying on the Senate Select
Committee on Intelligence. It secretly monitored the emails of its guardian.

V. Edward Snowden: Hero
or Traitor?
Snowden, hero or traitor? There are, I
suppose, four positions.
Traitor. Hero. Both. Too soon to tell. My
position is the latter. History will judge
Edward Snowden. Right now it is too soon
to tell.
He surely is a criminal, but then so was
Martin Luther King, Jr. He was a criminal
who broke segregationist laws in his crusade for racial justice. And he is a hero.
Edward Snowden is a criminal. He broke
the law, he says, to stop massive illegal
domestic spying by the NSA, as if the
Watergate burglary had been classified
secret and he’d leaked that information. He
says he is protecting our liberty, just what
MLK Jr. was doing. Will history judge
Snowden to be a hero? I don’t know.
Perhaps a close analogy is Daniel
Ellsberg. In the late ‘60s the Rand

Endnotes
9 8 REASONS WHY EMAIL IS VITAL FOR
ONLINE CAMPAIGNING AND FUNDRAISING,
http://www.campaignion.org/blog/8-reasons-why-email-vital-online-campaigningand-fundraising (last visited Oct. 19, 2014).
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white electors are the only citizens legally competent to participate in the proceedings for annexation as provided by
section 6915, O. S. 1931, 70 Okla. Stat.
Ann. § 251. One race may not participate
in an election for annexation or consolidation of districts controlled by the other
race. Ratliff v. State, 79 Okla. 152, 191 P.
1038. That decision was predicated upon
section 7899, R. L. 1910, which provided
in part that “one race shall not participate
in any election pertaining to the schools
of the other race.” It is true that this section was omitted from Oklahoma Statutes
of 1931 as having been superseded by
chapter 219, S. L. 1913. The latter chapter is an enactment of general school laws
and repeals all former laws in conflict
therewith. Section 7, article 3, thereof,
now section 6787, O. S. 1931, 70 Okla.
Stat. Ann. § 67, purports to fix the qualifications of voters at district meetings,
but we see in this nothing in conflict with
the above-quoted provision, and no indication of an intent to repeal the same. In
fact, an attempted repeal of said section
7899, R. L. 1910, as quoted, would be
inconsistent and contrary to the plain
purposes and ends to be accomplished by
the separate school laws. We have
applied the statute in Ratliff v. State,
above, long after the enactment of chapter 219, S. L. 1913. Evidently this court
was of the opinion that the provision in
said section 7899 had not been repealed,
and we are still of that opinion.
The judgment of the trial court granting the injunction is not supported by the
facts, and is contrary to the law thereto
applicable, and must be reversed.
The judgment is reversed and the cause
remanded, with direction to enter judgment for defendant.
January 11, 1965
Fifty Years Ago
[Excerpted from Brinlee v. State, 1965
OK CR 8, 403 P.2d 253.]
Garland R. Brinlee was charged with
the crime of Larceny of Livestock. He
was tried by the District Court of Mayes
County, Oklahoma, and on the 10th day
of March, 1964, was found guilty of said
charge. The defendant, Garland R.
Brinlee, filed a motion for a new trial,
and said motion was overruled, and he
was sentenced by the Court to a term of
three (3) years in the State Penitentiary;
from said judgment and sentence he has
perfected his appeal to this Court.
The defendant sets forth seven assignments of error, but it will be necessary
for the Court to consider only one of
these assignments. This being his first
assignment, which was, that the trial
Court erred in overruling his motion to

suppress the evidence on the grounds of
unconstitutional search and seizure.
The state is of the opinion, that the cattle as they were first seen by the police
officers, were in pastures and fields, too
far from the immediate vicinity of the
defendant’s home and barns, to be considered as in the curtilage of residence.
And further they state, that there could
not be a search and seizure of material
things, since the cattle themselves were
not introduced into evidence.
We are of the opinion that there has
been a violation of this defendant’s constitutional rights, as set forth in Article 2,
Section
30,
of
the
Oklahoma
Constitution:
“The right of the people to be secure
in their persons, houses, papers and
effects against unreasonable searches
or seizures shall not be violated; and no
warrant shall issue but upon probable
cause supported by oath or affirmation,
describing as particularly as may be the
place to be searched and the person or
thing to be seized.”
These officers entered upon the property of the defendant Brinlee, and conducted a very thorough search of the entire
premises; they then left these premises
and returned later with other officers and
conducted another search, and then they
returned to the town of Pryor and
obtained a search warrant supposedly to
cover these prior searches. There is
ample testimony to this effect, that they
entered without invitation, without
search warrant, and as trespassers and
armed only with their suspicion. This
Court has held: “Officers of the law have
no right, even though they may suspicion
that the party is violating the law, to trespass upon the home and curtilage of the
home unless armed with the proper legal
authority to do so.”...
¶6 In a very early case this Court set
out what would be legal authority. Noble
v. State, 44 Okl.Cr. 214, 280 P. 476.
“Before an officer is authorized to
search a private residence occupied as
such, or the curtilage thereof, he must
have: (1) A valid search warrant issued
by a magistrate having jurisdiction
based upon an affidavit sufficient on its
face to show probable cause;
“(2) Or must arrest the occupant of
the premises with or without a warrant
when a felony has in fact been committed, and he has reasonable cause for
believing the occupant has committed
it;
“(3) Or the occupant must be arrested by the officer for a public offense
committed or attempted in the presence
of the officer;
“(4) Or the occupant must voluntari-

ly consent to the search.”
And further, if a search is illegal in its
inception, as it was in this case, then that
search and all evidence or testimony
regarding that evidence obtained from
the unlawful search is inadmissible...
Whether the area searched was in the
curtilage of the residence has been questioned. Curtilage means the ground adjacent to a dwelling house and used in connection with it. Testimony shows that
after entering onto this property, the first
steer looked at by the police officers was
standing no more than 100 yards from the
house and in a lot adjoining the barn.
This Court held in Taylor v. State, 95
Okl.Cr. 98, 240 P.2d 803 that, “It is
unlawful to search the curtilage of a residence in the absence of a search warrant
being first had and obtained, and evidence where obtained in violation of this
rule is subject to suppression on timely
motion of occupant defendant where
such evidence forms the basis for the
crime charged.” In this same case Judge
Powell further stated; “Curtilage includes
all outbuildings used in connection with
the residence, such as garages, sheds,
barns, yards, and lots connected with and
in close vicinity of residence, but an open
pasture and wooded area beyond the
fenced residential property would not
constitute part of the curtilage.”
We are of the opinion that these cattle
were within the curtilage, and they certainly were material and the basis upon
which this charge was brought.
These four experienced police officers
were searching for stolen cattle and from
their testimony, they had reason to
believe these cattle to be on the defendant Brinlee’s place or property. They
should have obtained a search warrant
before entering and searching this property. This they did not do; they entered as
trespassers, and all evidence obtained
was done so unlawfully.
January 16, 1990
Twenty-Five Years Ago
[Excerpted from Reid v. Tinker Auto
Sales, Inc., 1990 OK CIV APP 3, 786
P.2d 714]
The seeds for this lawsuit were sown
when plaintiff Neal Reid agreed to sell a
1981 Chevrolet Malibu to one Gilbert
Tate for $2,000. The terms of the sale
included delivery of the car to Tate along
with the title which Reid signed. The
$2,000 purchase price was to be paid at
some unspecified “later date.” Reid’s signature on the title was not notarized and
the reason, according to Reid, was to provide him with some “security” for payment of the purchase price.
Following this transaction Tate drove

the Malibu to Tinker Auto Sales where he
proceeded to trade the Malibu for a pickup truck. Tate gave the Malibu title to
Tinker. He never paid Reid.
Some time later Reid found out about
the trade and visited with the Tinker sales
manager about it. Reid admitted that he
had signed the title to the Malibu but
because he had not been paid he wanted
the Malibu back. Sales Manager Smith
said he still had the Malibu and would get
the pickup truck back from Tate.
Later, however, the manager changed
his mind. He had defendant Anita Kluver
notarize the Reid title and sold the
Malibu to an innocent third party.
On December 18, 1987, Reid filed this
small claims lawsuit against Tate, Tinker
and, later on, against Kluver seeking
“$1,500 for [the] market value” of the
Malibu.
The cause was tried February 3, 1988,
and the matter was submitted to the court
on a stipulation of facts substantially as
recited above. The trial court granted
Reid a judgment for $1,500 against
defendant Tate, but denied him relief
against defendants Tinker and Kluver.
Reid’s timely filed motion to reconsider was overruled on March 25, 1988.
This appeal was lodged April 25, 1988,
complaining of the trial court’s rejection
of Reid’s prayer for relief against Tinker
and Kluver.
What this matter settles down to is this
— did the plaintiff choose a legally sufficient means of establishing a vendor’s
lien on the Malibu?
We hold he did not. The law provides a
means and manner of perfecting a vendor’s lien on an automobile and the failure to notarize the transferor’s signature
on a title is not one of them...
Under the stipulated facts the plaintiff
admits he intended to and indeed did
transfer title to the Malibu to Tate under
a sales agreement that called for Tate
paying him $2,000 at some indefinite
later date. At this point the transaction
was complete. The fact that Reid’s signature had not been notarized detracted neither from its authenticity nor its legal
effect, except for the new owner obtaining a new title from the tag office...
It is true Kluver breached her notarial
duty when she notarized Reid’s signature
outside his presence and without obtaining his personal acknowledgment. And if
indeed it had not been Reid’s signature,
she would have been liable for any consequential detriment. But it was Reid’s
signature and the notary public’s wrongful notarization resulted in damnum
absque injuria.
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It’s Not a Cure, But It’s the Second Best
One thousand men, who had an average
By Warren E. Jones
I exercise primarily because doing so age of 66 and who were diagnosed with
allows me to consume huge numbers of cancer in 1982, were assessed, in 1988
calories. For example, on Fridays, I have (six years after cancer diagnosis) as to
lunch at Subway restaurant or City Bites the number of calories that they burned
per week in exercise.
with a couple clients of
Then, almost 12 years
mine.
They
almost
after the exercise assessalways purchase a 6 inch
ment, in the year 2000, a
sandwich;
I
almost
follow up was conductalways purchase the footed. That is, who was still
long sandwich.
alive, and who died?
In addition, though, I
Here is what they
exercise because I know
found.
Physical activity
it’s “good for me.” I
was
inversely
related to
know that it enhances my
the
risk
of
dying
during
health and lessens my
the
12
year
follow-up.
risk of an early demise.
The relative risk, adjustIn a Harvard Medical
ed for age, smoking,
School study published
body mass index, early
earlier this year in
parental mortality, and
Journal of Physical
Warren
Jones
dietary
variables, for all
Activity and Health,
cause
mortality
associatresearchers wanted to pin down what
ed
with
increasing
physical
activity
leveffect, if any, exercise has on those perels
were
.77,
.74,
.76,
and
.52
for
the
folsons who are already diseased with canlowing
levels
of
calorie
burn
in
exercise
cer. That is, would active patients with
cancer who are otherwise matched for per week: 502-1003; 1004 to 2007; 2008
age, body mass index, intake of alcohol, to 3011; and greater than 3011. In simintake of red meat, intake of vegetables, pler terms, for every one hundred cancer
and early parental mortality fare better patients who burned fewer than 502 calories in exercise per week who died during
than inactive patients with cancer?
Here’s how the study was conducted. follow up, only 52 cancer patients who

burned more than 3011 calories per week
died during follow up.
The preceding paragraph describes the
relative risk for mortality from any cause.
The researchers found similar decreasing
risks for mortality from cancer and from
heart disease.
Equally fascinating is that when the
researchers adjusted for the stage of the
cancer (in situ or localized, regional or
distant metastasis), the grade of the cancer (well differentiated, moderately or
poorly differentiated), and the kind of
treatment for the cancer (surgery,
chemotherapy, and radiotherapy), the
results differed very little. The corresponding relative risks for all cause mortality were .77, .72, .70, and .51, respectively.
Technology being what it is today, it is
very easy to ascertain calories burned in
exercise. Based only on this particular
study, while we do not know whether you
or I now have cancer, we now do know
that we should be shooting for a calorie
burn greater than 3011 per week. On a
per day basis, that is only 430 calories.
The amount of physical activity currently recommended for adults – at least
150 minutes per week of moderate-intensity physical activity – is sufficient, per
this study, to lower (by 23 percent) mor-

tality risks among cancer patients while
the highest level, per this study, is sufficient to lower (by 48 percent) mortality
risk among cancer patients. Based on the
dose – response relationship shown in
this study, I would bet that burning even
more calories per week would be even
more protective.
Other data are available on whether
exercise among persons with cancer is
associated with better survival. Ladies,
similar findings have been obtained in
studies pertaining to breast cancer.
The authors of the study concluded by
saying, “because many cancer survivors
do live extended lives today, due to early
diagnosis and better treatment, their
numbers are increasing rapidly. Thus,
physical activity should be actively promoted to such individuals to enhance
longevity.”
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