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OCBA celebrates Law Day 2017
The Honorable Judge Clancy Smith from the Oklahoma Court
Of Criminal Appeals to speak at Law Day luncheon
By Amber Martin,
OCBA Law Day Chair

Honorable Judge Clancy Smith

Law Day 2017 celebrates the Fourteenth
Amendment of the Constitution of
the United States of America. Since
its ratification in 1868 following the
American Civil War, the Fourteenth
Amendment to the U.S. Constitution
has been transformative, reshaping
American law, society, and individual
rights. The Fourteenth Amendment was
ratified in 1868, following the American
Civil War (1861–1865). It is one of the
“Reconstruction Amendments,” along
with the Thirteenth Amendment (1865)
and Fifteenth Amendment (1870).
It is the Constitution’s longest

amendment, with over 200 words. It is
one of the most common parts of the
Constitution to be debated in American
courts, including the U.S. Supreme Court.
The Fourteenth Amendment consists of
five sections. The Fourteenth Amendment
serves as the cornerstone of landmark
civil rights legislation, the foundation
for numerous federal court decisions
protecting fundamental rights, and a source
of inspiration for all those who advocate
for equal justice under law.
This year’s festivities are on Monday,
May 1st and begin at noon at the Skirvin
Hotel Grand Ballroom. We are honored to
have the Honorable Judge Clancy Smith,
from the Oklahoma Court of Criminal
Appeals as the keynote speaker.

Judge Smith was appointed to the
Court September 1, 2010. She was named
Presiding Judge January 1, 2015. A
proud native of Hugo, Oklahoma, she
received her B.S. degree from Oklahoma
State University in 1964. Afterwards,
Judge Smith received a Juris Doctorate
from the University Of Tulsa College Of
Law in 1980. Judge Smith taught High
School English in Tulsa, Oklahoma and
Jacksonville, Florida.
Judge Smith practiced law from 19801994 and was a member of the Tulsa
County Bar Association and Oklahoma Bar
Association. Judge Smith served as Special
District Judge in Tulsa County from 1994See LAW DAY, PAGE 9

My OCBA is already great!
By Michael W. Brewer
I have taken a couple months off from
writing for the Briefcase to consider the
vast volume of rants and other written communication via social network,
from otherwise normal reasonable people, legitimate media outlets and political
administrations that have come our way
since November 2016. During this time
AI continues to take over human life and
the legal profession, Bull remains on network television, an ABA resolution aimed
at decreasing the number of law schools
failed, bar exams results are disappointingly those who failed, private informa-

tion has been hacked and we have several
judicial vacancies. In considering all of
this fear-mongering, I reached a couple
of conclusions I wanted to share with you
in as peaceful and non-provoking way as
possible. First, the OCBA is a great professional organization and worthy of your
involvement. Next, words have meaning
and the proper use of words should not be
overlooked, especially by professionals.
As our state legislature is back in session and addressing again how Judges
are selected, the OCBA has created and
distributed a PowerPoint for the use of its
members in educating local civic groups
on the function of the Judicial Nominating

In considering all of this
fear-mongering, I reached
a couple of conclusions I
wanted to share with you
in as peaceful and nonprovoking way as possible.
Commission (“JNC”). This PowerPoint
is exceptional and you can tell that much
time and effort was put into its production. I am not writing here to argue that
we have the best and brightest judiciary,
after all they are lawyers just like the rest
of the Bar with different levels of educa-

tion, experience and individual demeanor.
Nor am I saying this to be critical of our
judiciary or our selection process, in fact
to the contrary, I am a proponent that
our selection system is as good as any. I
encourage all of you to learn as much as
you can about the JNC so that you can
spread the word among your non-lawyer
friends and family that our judicial selection system could be much worse if the
legislature makes some of the proposed
changes. Simply by looking at other states
where judges are solely political appointments or solely the result of an election
See OCBA, PAGE 9
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OCBA Spring Activities Abound!
By President
Barbara Swinton
I hope you are enjoying the great spring
weather this month,
especially without the
tornados that normally
accompany these warm temperatures.
I have just returned from Santa Fe and
the OCBA Winter Seminar and ski
trip. Hats off to Justin Meeks and John
Heatly, the trip captains, for arranging
wonderful CLE and fellowship. And for
all the support from Pam Bennett, our
staff in charge! Great job to all! If you
have not been able to attend the ski trip
in Aspen and now Santa Fe, I would
encourage you to attend next year. One
of the many great things about this new
location, Santa Fe, New Mexico, is it is
drivable from OKC. We were happy to
see other lawyers from Oklahoma City
who frequent Santa Fe and spend some
time away from the courthouse together.
The other benefits include many activities for non-skiers and a fun ski mountain for those who do.
We spent many hours discovering
great art and wonderful jewelry. I
arrived with a list of restaurants to try
but needed many more days to take them
all in. I love the slow pace and calmness
present in town and the beautiful scenery all around us.
Our CLE was exceptional: Night One

brought us experts on issues involving Insurance Coverage and Complex
Litigation. This panel was moderated
by Bill Federman, and included Phil
Fraim from Oklahoma Attorneys Mutual
Insurance Company and fellow litigators
and insurance specialists from Texas,
Chris Thompson from Jackson Walker
and Houston Harris from Swingle
Collins and Associates. Mike Deeba –
my favorite special master for all things
bankruptcy -from Baker Tilly, had great
insight from his perspective.
Our second night was titled “Stumps
on Trump: Immigration Issues and
Related Executive Orders” and you can
imagine the spirited discussions we had!
Kelli and Matt Stump did an excellent
job herding the cats in attendance and
trying to answer our questions as fast
as the hands went up all over the room.
The third night brought out the highly
anticipated topic of “What to do when
the press starts calling: tips on handling
the high profile case” brought to us by
Garvin Isaacs and Justin Meeks, and
then divorce tips by Amy Howe from
Echols and Associates. As you can see
we had a great variety of topics and all
of us in attendance had great educational
opportunities and time to explore the
beautiful Inn and Spa at Loretto.
If you are unable to come next year,
maybe you would consider encouraging someone in your firm to attend?
Mentoring young lawyers and encouraging them to participate in the Young

Lawyers division of the OCBA is a
great way in start out a legal career and
to assist in forming stronger bonds in
our legal community. Think about how
much more enjoyable your practice of
law is when you have opposing counsel
you know from bar activities or law
school. We are all professionals and
should love what we do every day. What
can you do to improve the civility in our
legal community by engaging with the
next generation of bar leaders?
One more thing! Our next opportunity for camaraderie with our OCBA
membership is the ever popular Bench
and Bar Conference. This year we will
gather at Sequoyah Lodge in Wagoner,
Ok on March 31st and April 1st – yep,
I am prepared for David Donchin’s April
fool’s shenanigans!! We have fun and
educational opportunities for all areas of
practice: a State Court Judicial Panel, a
Federal Court Judicial panel and topics
on work/life balance and new changes in
immigration law. Don’t forget the Ethics
seminar Saturday night conducted by
the OCBA Young Lawyers Troupe! Sure
to be discussed and reviewed for months
to come! Please join us and invite someone who may not have had the opportunity to obtain CLE in a fun and beautiful
setting. I look forward to seeing you
there and hope you will continue to support the Oklahoma City Public Schools
Foundation and Palomar, our new family justice center.
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What’s In An Oath?
Part One
By Special Judge Geary L. Walke
As a Special Judge I have executed and
affirmed an oath as required by state law. I
give that oath a lot of consideration and it
weighs heavily on me as I try to conduct the
business of the judiciary. I am humbled by
the oath. Here I am, a public servant, being
allowed to perform the duties and obligations of this office! What an enormous
privilege and honor! I am undeserving
of the role but I will give every effort to
meet the challenges. I have to intentionally
acknowledge every day that despite my
personal failures as a human being, intellectually and every other way, I will give to the
citizens of our state my every effort I can
muster to conscientiously and vigorously
fulfill those duties. But, perhaps I toot my
own horn with too much vigor!
So, I think about other citizens who swear
their oaths of office and wonder if they
are as awestruck as I am by the attendant
weight. I suppose most public officials
think about their oaths the same way as I
do. I believe most public officials take their
oaths of office very, very seriously. I know
for a fact that all of the judges with whom
I serve take their oaths extremely seriously
and are ever conscious of their obligations.
We do know that some people violate
their oaths of office because we see that
they are sometimes convicted of criminal offenses that are contradictory to the
purposes of their oaths. Even then they
are not usually being held accountable for
violation of their oaths, but for some other
offense against the laws of their city or state
or nation.
But, how many public servants violate
their oaths and are not held specifically
accountable for violating their oaths of
office? We hear of things that happen that
make us question whether oaths are violated. We read, hear and see media accounts
of things that happen involving public officials that make us wonder whether they are
doing what they swore they would do when
they entered their official positions.
How many public servants violate their
oaths in a substantial manner, or for a substantial period of time, or for a number of
times? After all, it’s possible for a public
official to violate an oath one time and not
be discovered, or more than one time but
in minimal sorts of ways that might not
offend the public sensibilities even when
made public. At times we are pretty sure a
violation has occurred but perhaps we agree
with the outcome and then we, as citizens,
are simply unconcerned about that specific
violation.
Other than 51 O.S. §36.6, which I will
address later, there really is no machinery in place, no supervising authority, no
specific person or agency in Oklahoma to
specifically and strictly hold public officials
accountable for any violations of their oaths
of office, other than by election or by the
appointing authority.
I say that even though the Council On
Judicial Complaints oversees judges across
our state and does an excellent job of
sorting through and analyzing complaints
against judges for violations of ethics or

law. In fact, this agency has broad authority
for prosecuting charges against judges, and
there are provisions of law to provide for
trials for judges and even appeals of those
decisions so that the people of Oklahoma
are protected against judges who stray from
their legal or ethical duties.
But that enforcement is for violations of
other specific legal or ethical provisions.
But what about violations of oaths?
I submit that not having a specific person
or agency to weigh and consider whether a
public official violates their oath of office is
not in and of itself a problem. I submit that
it is not a problem even when we think we
have observed a judge or a city council person or a state legislator or a United States
Congressman, Senator or the President violate their oaths. The citizens will ultimately
make that call. Violations of an oath is held
accountable by the vote. The citizens will
ultimately decide. The citizens will make
the ultimate judgment. That’s part of the
texture of our political tapestry and the
people of every city, every county, every
state and our nation, hold public officials
responsible whenever they vote.

Two Oaths

in

other valuable thing, for the performance or nonperformance of any act
or duty pertaining to my office, other
than the compensation allowed by
law; I further swear (or affirm) that I
will faithfully discharge my duties as
__________________ to the best of
my ability.
This oath contains at least five specific
affirmative duties or obligations for the
oath taker:
1. Support the U.S. and Oklahoma Constitutions

Oklahoma City
(405) 947-5676 • www.warrenproducts.com
Locally owned and operated since 1983

Oklahoma

Beyond the weightiness of oaths though,
compelling the highest intentions, there are
other specific affirmative duties spelled
out in oaths. All public oaths contain a
provision relating to either defense, or
upholding, or obeying, the United States
Constitution. Then, the oaths are crafted to
include the foundational laws of the state,
or the county, or city, the public official
serves. Obeying the state constitution, or
defending it or upholding it.
In Oklahoma there are actually two
oaths that are required of every public
official no matter where he or she may
serve. The first is the Oath of Office and
the second is the Loyalty Oath.
The Oklahoma Oath of Office is required
by the Oklahoma Constitution, Article XV
Section 1:
I,_____________, do solemnly
swear (or affirm) that I will support,
obey, and defend the Constitution of
the United States, and the Constitution of the State of Oklahoma, and
that I will not, knowingly, receive,
directly or indirectly, any money or

2. Obey the U.S. and Oklahoma Constitutions
3. Defend the U.S. and Oklahoma Constitutions
4. To not take any money or other thing
of value for the performance, or
non-performance of any act or duty
pertaining to the office
5. To discharge duties of office faithfully, to the best of his/her ability.
The Oklahoma Loyalty Oath is required
by state statute, 51 O.S., 36.2A.
I do solemnly swear (or affirm) that
I will support the Constitution and the
laws of the United States of America
and the Constitution and the laws of
the State of Oklahoma, and that I will
faithfully discharge, according to the
best of my ability, the duties of my
office or employment during such time
as I am ________________ (Here put
name of office, or if an employee,
insert “An employee of________”
followed by the complete designation of the employing officer, agency,
authority, commission, department or
institution.)
The Loyalty Oath is essentially a duplicate of the first oath, adding: also to support the laws of Oklahoma. So, why have
it? Why not add “Oklahoma laws” to the
Oath of Office?
Stay tuned for exciting answers! Titillation guaranteed, I swear it.

8. Certi�ied Commercial Keurig Dealer

12.
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And The Court Said

An Olio of Court Thinking
By Jim Croy
March 24, 1917
One Hundred Years Ago
[Excerpted from: Huffine v State, 1917
OK CR 60, 163 P. 557.]
Plaintiff in error, Henry Huffine,
was convicted of perjury, and sentenced
to serve one year and one day in the
penitentiary. This charge of perjury was
based upon testimony given by plaintiff
in error in a court of inquiry held by the
county judge of Tillman county on the
18th day of August, 1913. In that court
of inquiry the plaintiff in error was asked
if he purchased any whisky of Joe Hodge
on the night of August 16, 1914. And he
answered that he did not.
In the trial of the case at bar there
was much evidence offered on behalf
of the state to show that the plaintiff in
error did purchase a quart of whisky of
Joe Hodge on the night of the 16th, and
that consequently his statement before the
court of inquiry was false.
The plaintiff in error attempted to
explain that he had only conditionally
bargained with Hodge for a quart of
whisky, but that he refused to accept it,
on account of its quality, and that the sale
was therefore never consummated. But
under the record it will be unnecessary to
go into the issues raised by these facts; for
the state proved that on August 17th, the
day just preceding this court of inquiry,
Hodge pleaded guilty to the charge of
selling this whisky to the plaintiff in error.
On direct examination on this question
Hodge testified that he was first taken
before the city court, and he was asked by
the county attorney:
“Q. When was it with respect
to the time you sold this whisky?
A. The next day. Q. What did
they charge you with? A. Selling
whisky. Q. This transaction you
have testified about? A. Yes, sir.
Q. Did you enter a plea at that
time in that court? A. Yes, sir; I
pleaded guilty. Q. Did you pay a
fine? A. Yes, sir.”
And on cross-examination he says they
then took him to the county attorney, and
he was asked:
“Q. Did they file a case against
you in the county court? A. Yes,
sir. Q. You pleaded guilty to that
charge, didn’t you? A. Yes, sir.”
At the conclusion of the state’s evidence
the plaintiff in error interposed a demurrer
to the evidence; one of the grounds of the
demurrer being that the state’s evidence
showed that the testimony given by
the plaintiff in error in the court of
inquiry was not material to any issue. The
demurrer was overruled; and that ruling
of the court is assigned as error. And we
think the assignment is well taken.
When Hodge pleaded guilty to
selling the plaintiff in error this whisky,
that foreclosed any issue on that question.
The plaintiff in error’s testimony could

not affect the status of Hodge or the state.
Hence it was immaterial to the state, or to
Hodge, as to whether the plaintiff in error
testified that he did or did not purchase
the whisky. There was no controversy
between the state and Hodge on that
question; no issue which the plaintiff
in error’s testimony could affect, either
one way or the other; consequently his
testimony was wholly immaterial to the
legal status or rights of any one. And
under the law, even though his statement
was false, under these conditions, it would
not constitute perjury.
Our statute (Rev. Laws 1910, sec.
2211) in defining perjury, among other
things, says: “A person under oath that
“willfully and contrary to such oath, states
any material matter which he knows to be
false, is guilty of perjury.”
And section 2216 says:
“It is no defense to a
prosecution for perjury that
the accused did not know the
materiality of the false statement
made by him; or that it did not
in fact affect the proceeding in
or for which it was made. It is
sufficient that it was material,
and might have been used to
affect such proceeding.”
In the instant case at the time the
false testimony was given there was
no proceeding either pending or in
contemplation which the testimony of
plaintiff in error could affect or in the
determination of which it could be made
material. The legal status of Hodge and
the rights of the state had already been
fixed and determined by Hodge’s plea
of guilty. There was nothing left to try.
Neither Hodge nor the state could be
either helped or hurt or in any way
affected by what the plaintiff in error
would testify concerning the transaction
to which Hodge had already pleaded
guilty.
March 24, 1942
Seventy-Five Years Ago
[Excerpted from In re Crouch’s Estate,
1942 OK 119, 126 P.2d 994.]
On June 23, 1922, Ester Mouradian
filed an action in the district court of
Muskogee county for a divorce from
Garabed Mouradian on the ground of
abandonment for more than one year.
Summons was directed to the sheriff
of Craig county, who served the same
on Mouradian, and the return showing
service was filed June 30, 1922. On
August 24, 1922, Mrs. Mouradian filed
in the divorce action an application to
have a guardian ad litem appointed for
Mouradian, alleging that he “is an inmate
of the State Insane Asylum near Vinita,
Oklahoma.” On the same day an order
appointing Frank C. Crouch guardian ad
litem was entered. On September 5, 1922,
the guardian ad litem filed an answer
denying the charge of abandonment and

alleging that Mourathan “was committed
to the Eastern Oklahoma Hospital at
Vinita, Oklahoma, on or about the 17th
day of November, 1917, and ever since
has been and now is an inmate of the
said institution; that he is now suffering
from paranoia, a chronic form of insanity,
which is incurable; that he has been
informed by the physician in charge of the
said institution that he will never be any
better than he now is, and, in fact, that he
will gradually grow worse.”
On September 5, 1922, the district
court entered a decree of divorce on
the ground that “on or about November
17, 1917, the defendant deserted and
abandoned the plaintiff and has since
that time lived wholly away and apart
from the plaintiff and has not supported
her nor has he supported their children
nor contributed anything toward their
support.” On December 24, 1920, Mrs.
Mourathan and I. B. Crouch were married
and lived together as wife and husband
until his death on February 27, 1939.
Mouradian died on March 30, 1940.
Appellee, as widow of L. B. Crouch, filed
an application for a widow’s allowance in
the probate cause in which his estate was
being administered. Walter and Bennett
Crouch filed objections to such application
on the ground that the said divorce decree
was void and that consequently appellee
had a living undivorced husband during
all the time she lived with I. B. Crouch,
that the marriage between her and I. B.
Crouch was void, and that she was not the
widow of I. B. Crouch and was entitled
to no widow’s allowance. The county
court sustained the objections and denied
the claim for a widow’s allowance. On
‘appeal to the district court, the judgment
of the county court was reversed, with
directions to proceed on the theory that
appellee is the widow of I. B. Crouch,
deceased. Contestants appeal.
The
contestants
make
two
contentions: (1) That process can be
served on an inmate of a hospital for the
insane only by the medical superintendent
of such hospital, and that service by the
sheriff of Craig county did not give the
court jurisdiction of person of defendant
in the divorce action; and (2) that insanity
is not a ground for divorce, and the court
was without power to grant plaintiff a
divorce for acts committed while the
defendant was insane.
Before considering the contentions
above stated, we direct attention to the
rule heretofore repeatedly announced
by this court, which is also the almost
universal rule in this country, that where a
judgment of a court of general jurisdiction
is attacked collaterally, every fact not
negatived by the record is presumed in
support of the judgment, and where the
record is silent, it will be presumed that
the jurisdictional facts were duly proved.
...
The first contention made by objectors
is based upon 35 O. S. 1941, § 86, which
reads as follows:

“Any citation, order or process
required by law to be served on
an inmate of the hospitals shall
be served only by the medical
superintendent in charge thereof
or by someone designated by
him. Return thereof to the court
from which the same issued shall
be made by the person making
such service, and such service
and return shall have the same
force and effect as if it had
been made by the sheriff of the
county.”
It is to be noted that by the express
provision of said section, the medical
superintendent may serve the process
himself, or he may designate some one
to make such service. The method of
designation is not specified. The record in
the divorce action is silent on the question
as to whether the sheriff of Craig county
was or was not designated by the medical
superintendent to serve the summons in
the divorce action on the defendant.
Therefore, under the rule above
announced, it will be presumed that he
was so designated, and that when the
district court of Muskogee county in its
order appointing the guardian ad litem
found and held that the defendant had
been duly served with summons, and
impliedly so held in the divorce decree,
it had before it sufficient competent
evidence to support such findings.
***
The objectors contend that the
allegations of the answer of the guardian
ad litem that defendant was insane, and
that he had been an inmate of the insane
asylum ever since November 17, 1917,
in the absence of a reply, must be taken
as true (citing 12 O. S. 1941; § 306) and
that the failure to file a reply could not
be waived by the guardian ad litem . . .
. They also assert that a divorce may not
be obtained from an insane person unless
the grounds upon which the divorce is
sought occurred or arose before such
person became insane (citing Lewis v.
Lewis, 60 Okla. 60, 158 P. 368; Powell
v. Powell, 18 Kan. 371; 19 C. J. 76).
Therefore, they say, the record in the
divorce case conclusively establishes that
the defendant was insane on November
17, 1917, the date when the abandonment
was found by the court to have begun, and
that he had been insane ever since.
35 O. S. 1941, § 59, provides that
persons who may be received as patients
in hospitals for the insane are divided
into three classes: (1) Public patients,
who are insane persons and are kept and
maintained at the expense of the state;
(2) private patients, who are insane and
are kept and maintained without expense
to the state; and (3) voluntary patients,
who are not insane and are kept and
maintained without expense to the state.
35 O. S. 1941, § 63, provides that
such voluntary patients may be received
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for treatment (a) when there is room for
them in the hospital after providing ample
accommodation for all public and private
patients; (b) when the voluntary patient is
mentally competent to, and does, make a
written application for admission; and (c)
when the written approval of the county
judge of the county in which the applicant
resides is obtained.
The answer did not allege that
defendant was insane on November 17,
1917, the date on which the court found
that the abandonment occurred. It alleged
that he “is now” (September 5, 1922)
insane. Under the rule above stated, that
every presumption is indulged in support
of the judgment, it will be presumed
that at the trial of the divorce action the
evidence showed that defendant entered
the hospital as a voluntary patient, and
that his abandonment of plaintiff occurred
prior to his becoming insane.
In view of what we have said, it is
unnecessary to determine whether the
judgment would be subject to collateral
attack if the same had been based upon
a mistake of law that an insane person
could be guilty of abandonment, or that
the summons could have been legally
served by the sheriff without appointment
by the medical superintendent, and we
express no opinion thereon.
March 21, 1967
Fifty Years Ago
[Excerpted from Baxter v. Fugett, 1967
OK 72, 425 P.2d 462.]
This is an appeal by plaintiff from
verdict and judgment for defendant in a
negligence action arising out of a collision,
at an Oklahoma City street intersection,
between a bicycle ridden by a 12 year old
plaintiff and an automobile driven by a 16
year old defendant. . . .
In the petition,
the 16 year old defendant was charged
with specific acts of negligence; in the
answer, defendant pleaded contributory
negligence, unavoidable accident, and the
defense of sudden emergency.
No detailed summary of the evidence
is necessary to an understanding of
the single question raised on appeal.
Plaintiff was riding his bicycle north
on a through street. He could not recall
any facts pertaining to the cause of the
accident. Defendant testified, as a witness
for plaintiff, that he was driving his
automobile west toward an intersection
where the through street was protected by
a stop sign. After stopping and observing
plaintiff about fifty feet away, defendant
proceeded into the intersection and his
automobile was struck at a point just
behind the driver’s seat on the left side by

plaintiff’s bicycle.
In his “statement of the case and
pleadings” the trial judge informed the jury
that plaintiff alleged that the defendant
automobile driver was negligent in two
particulars: (1) failure to keep a proper
lookout, and (2) failure to yield the right
of way. From the language in the petition,
and from uncontradicted circumstances
shown in evidence, it is clear that the
allegation of failure to yield the right of
way was based upon the requirement of
47 O.S. 1961 § 11-403 (b) that “every
driver” approaching an intersection
protected by a stop sign shall stop, and
“after having stopped shall yield the right
of way to any vehicle which * * * is
approaching so closely on said highway
as to constitute an immediate hazard”.
The trial judge also told the jury, among
other things, that the defendant alleged
that the 12 year old plaintiff was guilty
of contributory negligence. No objection
to the court’s statement of the issues and
pleadings was made by either party.
From verdict and judgment for
defendant, plaintiff appeals.
The precise argument made on
appeal, and the only one, is that the court
erred in giving the following instruction:
“You are instructed that the
plaintiff Robert Baxter at the
time of this accident was 12
years of age and the defendant
William M. Fugett was 16
years of age. In determining
whether or not the defendant
William M. Fugett was guilty of
negligence and whether or not
the plaintiff Robert Baxter was
guilty of contributory negligence
as heretofore defined in these
instructions, you are instructed
that by the term `ordinary care’ as
applied to children is meant that
degree of care and caution which
would usually and ordinarily be
exercised by children of the age
of 12 and 16 years under the
same or similar circumstances.
The conduct of children 12 years
of age and 16 years of age is not
necessarily to be judged by the
same rules which would apply
to an adult. The degree of care
and caution required of a child is
according to and commensurate
with his age and mental capacity
and his power to exercise such
degree of care as a child of
his age may be fairly presumed
capable of exercising. Insofar
as Robert Baxter and William
M. Fugett may be presumed to
See OLIO, PAGE 18

A new addition to the Briefcase will be Courthouse Briefs. Every month
there will be a short bullet sentences about updates at the Courthouse and
any information from the courthouse that may be important to know each month.

HERE ARE THIS MARCH’S COURTHOUSE BRIEFS:
• Courthouse Closed April 14th.
• Updated Local Court Rules available at the Law Library for $3.00.
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Obituaries
Judge Bill Myers
by Rex Travis

Judge, William S. “Bill” Myers, Jr. died February 28 at the age
of 93. He was a long-time Oklahoma County Judge, having served
first as an Associate District Judge and later as a District Judge.
Bill was originally from Tulsa. He graduated high school there
and went to OU, where he played on the varsity Tennis team
before leaving college to go into the army and fight in World
War II. He served field artillery in the 104th Infantry Division in
Europe. He participated in three major campaigns, including the
Battle of the Bulge. He was one of the first soldiers to cross the
Rhine river in the operation later made famous in the book and movie, “A Bridge Too
Far.” He received the French Legion of Honor, the highest award the French can give
to a non-French citizen. He also received numerous American medals and awards for
his WWII service.
When the war was over, he re-entered OU and got his undergraduate degree a year
early, in three semesters. He then went to Harvard Law School, where he received
numerous honors. Among others, she got the Brandeis Award for Best Oral Argument
in a competition involving more than 700 law students.
He began practicing law in 1949 but that practice was soon interrupted again by the
Korean War. This time, he joined the Air Force, by then a separate service from the army,
and served in the Judge Advocate Corps. He stayed in the Reserve after the Korean War
and graduated from the Industrial College of the Armed Forces. He ultimately retired

as a Colonel.
I first knew Bill after he returned from the Korean War and before he became a judge.
He had then primarily a business practice. He also was himself a successful businessman, factoring accounts receivable for businesses. After practicing and engaging in
business for 17 years, he elected first the Associate District Judge of Oklahoma County
(where he did probate for a short time) and then a District Judge for the remainder of
his career.
Along the way, he served as well by appointment as a special justice of the Supreme
Court, the Court of Criminal Appeals and the Court of Civil Appeals. He served for
seven years on the Court of the Judiciary. He also served as President of the Board of
Trustees of the Oklahoma County Law Library. Even after his retirement, he continued
to serve as an active retired judge. Along the way, he was at one time an adjunct professor at both the OU and OCU law schools. He served as a faculty advisor at the National
Judicial College in Reno, Nevada.
Bill was also quite active socially. He was a longtime member of the Oklahoma City
Golf and Country Club, the Men’s Dinner Club and Downtown Kiwanis Club. He had
a rare ability to live life to the fullest. At one point while he was between marriages
(he outlived two wives) he bought an old passenger railroad car and lived in it out near
Frontier City. It made a neat bachelor pad where he from time to time had parties to
which he invited lawyers and judges.
His widow, Sunshine, and his three daughters suggest memorials in lieu of flowers to
the Judge William S. Myers Award for Academic Excellence in Sociology, care of UCO
Foundation, 100 N. University Dr., Edmond, OK 73034. He would certainly have been
proud to have contributions made in his name for an academic pursuit such as this.

Marsy’s Law, Oklahoma
Seeks Constitutional Rights
for Crime Victims
MARCH 31 – APRIL 1
2017 OCBA Bench & Bar Conference
Sequoyah State Lodge, 8 miles east of Wagner

APRIL 27, 2017
Ask A Lawyer Program
OETA Studios, 9 a.m. – 9 p.m.

MAY 1, 2017
Law Day Luncheon
12 Noon, Skirvin Hotel

JUNE 5, 2017
2017 Annual Golf Tournament
Twin Hills Golf & Country Club

JUNE 16, 2017
Annual Awards Luncheon
12 Noon, Jim Thorpe & OK Sports Museum

JULY 14, 2017
OCBA Night at the Dodgers
Bricktown Ballpark, 7:05 p.m.

SEPTEMBER 22, 2017
2017 OCBA Annual Dinner Dance
Skirvin Hotel Grand Ballroom

By Kim Moyer, YWCA Oklahoma City
HJR 1002, SJR 46 Elevate Victims’
Rights to an Equal Level of the Rights
Afforded Accused, Convicted
Marsy’s Law for Oklahoma is crime
victims’ rights legislation currently
working its way through the session to
eventually place a state question on the
2018 ballot to give crime victims equal
constitutional rights to those of the
accused and convicted.
Two former assistant district attorneys have authored joint resolutions
that have garnered bipartisan support
throughout the process.
Most recently, Sen. Anthony Sykes’
(R-Moore) SJR 46 was passed 11-1 in
the Senate Rules Committee Hearing on
February 22.
On February 21, the House version,
HJR 1002, authored by Rep. Scott
Biggs, (R-Chickasha), passed nearly
unanimously by a vote of 90-5 by the
Oklahoma House of Representatives
membership.
“Oklahomans deserve the right to
have their voices heard should they find
themselves immediately, and unwillingly, thrown into the processes of the
criminal justice system,” said Rep.
Biggs. “The swift passage of HJR 1002
through a favorable House Floor vote
is a reassuring nod in the direction of
securing elevated, constitutional rights
for victims and their families in the state
of Oklahoma.”
In each hearing, crime victims, family
members and advocates of the Marsy’s
Law for Oklahoma movement have been

in attendance to show their support, and
to lend a voice or presence of resilience
whenever needed.
Under the Marsy’s Law for Oklahoma
constitutional amendment, crime victims will have the right to notification
of all proceedings, as well as be guaranteed the right to be heard at every step of
their case in the criminal justice process.
Victims will also have the right to have
input on all plea deals for offenders, as
well as the right to restitution resulting
from the financial impact of the crime,
and would also receive a Marsy’s Card,
fully listing all of the designated rights,
upon first interaction with law enforcement.
Five states have already passed
Marsy’s Law legislation, which is
named after Marsalee “Marsy” Nicholas
of California who was stalked and killed
by her ex-boyfriend in 1983.
To date, Marsy’s Law for Oklahoma
has been endorsed by the District
Attorneys Association, Oklahoma
Fraternal Order of Police, YWCA
Oklahoma City and the Oklahoma
Coalition Against Domestic Violence &
Sexual Assault.
Up next for MLOK, according to
Senate rules, will be a hearing before
the full Senate Floor which is expected
within the next four weeks. The House
resolution could be heard in front of the
Senate committee as early as the week
of March 27.
Marsy’s Law for Oklahoma can be
found on Facebook and Twitter at @
MarsysLawforOK. Supporters and victims interested in sharing their stories
can email Oklahoma@marsyslaw.us.
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Book Notes
By Bill Gorden
Ma Barker Howard Kazanjian and Chriss
Enss TWODOT(Rowman and Littlefield),
2017, Paper, 224 pages, $16.95
Living in an area that was recently frontier,
as compared to other areas in the country, it
is sometimes harder to write history. It is the
difference between writing the story right
after a house fire, and the later connecting of
the dots with other times, places, people, and
cultures. Works of the first sort rely heavily
on primary sources, and sometimes struggle
to fill in the interstices.
Thus it is here. The writing is smooth and
easily followable, the action strong and the
main story interesting. The “MA” had her
own kids and others do the crime and time,
she enriched them and herself. The cops
were inept often, or corrupt. The crimes have

a folklore taste to them, but that means we
lose sight of the impact on the victims in a
rough and ready era.
What is missing is the context of the
crimes in the era itself. Were the evils perpetrated run-of -the-mill in the violent era of
30’s America, or did they stand out? That the
people represented were famous is sure, then
and now. How they fit into the quilt is less
sure. It is clear the woman was manipulative
in the extreme, the others involved did her
bidding faithfully. How she achieved such
dominance is less clear. The research appears
to be excellent, making a good Spring read.
Superforecasting Phillip E. Tetlock and
Dan Gardner, Crown, 2015, Hardback, 340
pages, $28.00
We live in a world where many people
forecast the future. As recent political events
have shown, not all forecasts are created
equal. How do we know what to follow? We

may not. This book posits that the problem is
that no one holds most forecasters accountable. Think weather.
Part of the problem is that we non-practitioners seem to forget that a 96% percent
of something happening never rules out that
last 4%. Because we like an orderly world,
we forget that last 4% actually exists. Then
reality bites.
The authors here wanted to nail some of
this down. They sought to find a set or sets of
predictors who were themselves predictable.
The test they have been running spreads
over decades. They start with a large group,
aggregated more or less randomly chosen,
but with a base of newspaper ad responders.
They then charted, over years, predictions
made on a wide, wide range of questions.
This avoided areas of expertise in the participants, and also worked in real time. Many
of the questions involved current events.

One would expect the same accuracy as a
layman’s prediction of next week’s weather.
One would be wrong.
Without being a spoiler, the bottom line is
not what people think about when predicting,
but how they think. All of us do this to some
extent in our lives: What are the odds I can
get a new car in the next two years? The
factors taken into consideration, and how
one narrows the parameters seem to be the
key. Most people are not particularly good at
this. Those that have the necessary thought
process seem to be very good at it. They
know what information to throw out, what
to consider.
This is a little older book, but the material
is well worth the effort. Statistics, observations are one category, substantive reasoning
and drawing a conclusion from them are
something else. This is a welcome addition
to the discussion.

Books About Justice Oliver Wendell Holmes, Jr.
By Philip Hart
If you are a Holmes enthusiast, I suspect
that it is Holmes the person, not Holmes
the legal philosopher or the author of
several landmark opinions of the U.S.
Supreme Court, who has captured your
interest. If you have not read much or
anything about Justice Holmes, I think
you would enjoy reading about Holmes the
person, and, indeed, find his life inspiring.
It may quicken your step and lighten your
heart.
The object here is to bring some of the
books about Holmes to your attention and
to consider them from the viewpoint of
what they have to say about Holmes the
person.
First, a quick sketch of the life of Oliver
Wendell Holmes, Jr. Wendell (as he was
called) was born in 1841 in Boston. His
father, a practicing physician in his earlier
years, was the popular and irrepressible
essayist, lecturer, and poet who became
widely known for his contributions that
appeared frequently in the Atlantic Monthly
under the title “The Autocrat of the Breakfast
Table.” Dr. Holmes was part of the New
England literary coterie that included Ralph
Waldo Emerson, James Russell Lowell, and
Henry Wadsworth Longfellow, who were
occasional visitors to the Holmes household
during Wendell’s boyhood and adolescent
years.
In his senior year at Harvard University,
Wendell and several of his classmates volunteered for service in the Union Army as
the Civil War was getting under way, receiving their degrees notwithstanding having
left the University a few months before
graduation day. The unit which Wendell
initially joined as a private was soon disbanded. Shortly thereafter he was commissioned as a First Lieutenant, Infantry,
in the Massachusetts Twentieth Regiment.
During the three years of his active service,
he was wounded three times, once severely
and almost fatally, returning to duty each
time after a period of convalescence.
Following the end of the Civil War,
Holmes attended Harvard Law School. He

then practiced law in Boston for sixteen
years during which he worked relentlessly in the evenings in original scholarship
seeking an understanding of the origins
and development of the English common
law and how it fit in with other fields
of knowledge. These studies culminated in his delivering the Lowell Lectures
in 1880 at the Boston University Lowell
Institute. The following year, what was to
stand as Holmes’ primary contribution to
legal philosophy, The Common Law, was
published, being essentially the notes he
had painstakingly prepared for the Lowell
Lectures. Next came a very short tenure
as a professor at the Harvard Law School
that was cut short by his appointment
in 1882 to the Massachusetts Supreme
Judicial Court, becoming Chief Justice in
1899. In December 1902, he was appointed
as an Associate Justice of the U.S. Supreme
Court where he served until January 1932.
Holmes died on March 6, 1935, two days
short of his ninety-fourth birthday.

The

ideal H olmes book
for the busy lawyer
The Grand Panjandrum – The Mellow
Years of Justice Holmes, by John S.
Monagan (University Press of America,
1988) is the Holmes book for the busy
lawyer. In a book of a mere 148 pages of
text and footnotes, Monagan provides a
more enlightening picture of Holmes the
person than can be found in the Holmes
full-length biographies. What a skillful
job Monagan has done. He captures the
exuberance with which Holmes lived his
life and the impact he made on the lives
of others without overlooking his foibles
and shortcomings. Don’t be misled by
the title to think that Monagan has limited
his look at Holmes to a later period in the
Justice’s life. Instead, the book covers the
younger Holmes as well. As to this term
“Grand Panjandrum,” Monagan tells us
that it “describes a ‘powerful personage’”
and was a description that Holmes liked,
and Webster’s New World Dictionary says
that it comes from a nonsense passage in a
work by an eighteenth century playwright,

Samuel Foote, and is a “satirical title.”
Monagan’s book is a great read and highly
recommended.
The full-length Holmes biographies for
lawyers who want to dig deeper
There are three relatively recent fulllength biographies of Justice Holmes.
Obviously, they cover Holmes the person as well as his work and offer some
insights not found in the Monagan book.
These full-length biographies are: (i)
Honorable Justice, the Life of Oliver
Wendell Holmes, by Sheldon M. Novick
(Little Brown & Company, 1989), (ii)
The Justice from Beacon Hill, the Life
and Times of Oliver Wendell Holmes, by
Liva Baker (HarperCollins, 1991), and
(iii) Justice Oliver Wendell Holmes, Law
and the Inner Self, by G. Edward White
(Oxford University Press, 1995).
Any full-length biography of Holmes
must give ample space to his legal writings as a younger man and to his court
opinions as a middle-aged and older man.
Notwithstanding the gusto with which
he conducted himself in his social life,
Holmes was essentially the solitary thinker
who took law, and, indeed, the cosmos,
and his speculations about them, very
seriously.
While occasional references to the liveliness of Holmes’ personality can be found
in each of these biographies, these biographers’ approach to their subject is essentially humorless, making Monagan’s Grand
Panjandrum book all the more attractive.
Of course, the reader can simply skip those
sections of these biographies which cover
Holmes’ legal writing, and can, with a fairly clear conscience, skim those portions
devoted to the Supreme Court opinions
authored by Holmes.
As between the Novick and Baker biographies, Baker provides the more detailed
account of Justice Holmes and his work.
For example, insofar as U.S. Supreme
Court opinions are concerned, Baker
devotes thirteen pages to the Northern
Securities case to Novick’s seven pages,
and while Novick discusses several U.S.
Supreme Court opinions, Baker covers

many more. As to Holmes’ Civil War
experiences – the face to face fighting,
the countless dead bodies over which the
troops stumbled in advance or retreat, the
relentless bad weather to which they were
exposed, and the sheer boredom of days
of inactivity, all of which Holmes experienced – Novick’s account is superior to
Baker’s and somewhat better than White’s.
Which brings us to White’s biography.
White explains in his introduction that
where possible he has alternated “…chapters on Holmes’ personal life with chapters
on his legal contributions.” The reader
whose interest is primarily the former will
find this helpful. While in this reviewer’s
opinion, like an English professor on a
deconstructionist expedition, White tends
to read too much into Holmes’ rather
straight-forward statements in letters and
conversation. On the other hand, White
provides insights about Holmes not found
in the Novick and Baker biographies. For
example, he notes that after Holmes began
his judicial career on the Supreme Judicial
Court of Massachusetts, he set aside his
zeal to plumb the philosophical depths
“of every question which the law has ever
presented” in favor of “…the pure pleasure
of doing the work…” Holmes called the
doing of the work and the joy he found in
doing it “jobbism” (leading Judge Learned
Hand to say that Holmes was a member of
the “Society of Jobbists”). White observes
that “…for Holmes the idea of ‘doing
the work’ was ‘the joy of life’ was both a
great consolation and a source of continual motivation.” It explains what caused
Holmes, both on the Massachusetts Court
and the U.S. Supreme Court, to habitually
press the chief justice to assign him more
cases for writing the opinion than was his
share. Holmes then produced the opinions
at an astounding pace, always asking for
more opinions to write. White concludes in
his summing up of Holmes’ “central personal characteristics, [that] the quality that
first comes to mind is his vast and driving
ambition.” In contributing to the picture of
Holmes the person, White’s book surpasses that of Novick or Baker.
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Bar Observer
OU Law To Honor Three Outstanding
Alumni At Order Of The Owl Hall Of
Fame Ceremony
The University of Oklahoma College of
Law will honor three outstanding alumni at
its annual Order of the Owl Hall of Fame
Ceremony, Monday, March 6. The Order of
the Owl recognizes OU Law graduates who
demonstrate leadership and service through
outstanding accomplishments in their legal
careers. This year’s honorees are:
•The Honorable David B. Lewis, the
first African-American to serve on
the Oklahoma Court of Criminal
Appeals;
•Judy Hamilton Morse, the first
woman to act as president of a major
Oklahoma law firm; and
•The Honorable Steven W. Taylor,
retired Oklahoma Supreme Court justice and leader in the legal profession
who served as presiding judge of
the state trial in the Oklahoma City
bombing case.
Since its establishment in 2011, the Order
of the Owl has inducted and honored 20
deserving OU Law alumni.
The Honorable David B. Lewis (’83)
is the first African-American to serve on
the Oklahoma Court of Criminal Appeals,
having been appointed to the court in 2005
by then-Gov. Brad Henry. He served as presiding judge of the court from 2013 to 2014.
Before becoming a judge, Lewis spent
three years in private practice and four years
as a Comanche County prosecutor. Later he
was a special judge from 1991 to 1999 and
a district judge for Comanche, Stephens,
Jefferson and Cotton counties from 1999 to
2005.
Lewis has held numerous leadership and
civic positions, including president of the
Oklahoma Judicial Conference. He was a
member of the Class of 2008 Henry Toll
Fellowship Program of the Council of State
Governments and has served as past chairman of Reach Out and Read Oklahoma. He
is currently a Fellow of both the Oklahoma
Bar Foundation and the American Bar
Association; co-chair of the Oklahoma Bar
Bench and Bar Committee; a member of
the Board of Directors for the Girl Scouts of
Western Oklahoma; and is also a member of
the OU College of Law’s Board of Visitors.
A leading attorney, Judy Hamilton Morse
(’79) became the first woman to serve as
president of a major law firm in Oklahoma.
She held the role at her current firm, Crowe
& Dunlevy, for three years. She is currently
a director in the firm’s Oklahoma City office
and is the firm’s immediate past chair of the
Litigation and Trial Practice Groups. Morse
is an experienced trial lawyer, having spent
her career focused on litigation and trial
practice, as well as bankruptcy and creditors’
rights.
She is an elected member of both the
Litigation Counsel of America and the
International Defense Counsel Association.
Last year, she was elected as a Fellow of the
American College of Bankruptcy Attorneys.
For more than 20 years, Morse has been
listed in the Best Lawyers publication and
was recently named the publication’s 2017

Oklahoma City Lawyer of the Year in the
area of banking and finance litigation. In
addition to her many Best Lawyers honors, last year Morse received recognition
as one of Benchmark Litigation’s Top 250
Women in Litigation, the definitive guide
to the country’s leading female litigators.
Super Lawyers also named Morse one of
Oklahoma’s Top 50 Lawyers last year and
for seven consecutive years has recognized
her as one of Oklahoma’s Top 25 Female
Lawyers.
The Honorable Steven W. Taylor (’74),
who recently retired from the Oklahoma
Supreme Court, has spent his life serving the
United States and the people of Oklahoma.
He joined the U.S. Marine Corps in 1970
and served on active duty from 1974 to
1978. He was trained as an infantry platoon
commander and later served as a prosecutor and chief defense counsel. In 1977,
he became the youngest judge in the U.S.
Armed Forces. He was promoted to the rank
of major.
Following active duty service, Taylor
practiced law in McAlester, Oklahoma, and
was later elected mayor, making him the
youngest mayor in that city’s history. In
1984, then-Gov. George Nigh appointed
him associate district judge for Pittsburg
County, and in 1994 he was elected district judge of the 18th Judicial District. In
1997 and 2003, Taylor was elected presiding
judge of the 10-county East-Central Judicial
Administrative District. In 2004, Henry
appointed him to the Oklahoma Supreme
Court, where he served as chief justice from
2011 to 2013. In his more than 20 years as a
trial judge, Taylor presided over more than
500 jury trials, including the state trial of the
Oklahoma City bombing case.
Taylor has been honored with a number of distinctions and awards throughout
his career, including the Oklahoma Bar
Association’s Award of Judicial Excellence,
the OU Regents’ Alumni Award, and induction into the Oklahoma Hall of Fame and the
Oklahoma State University Hall of Fame.
He is also a member of the OU College
of Law’s Board of Visitors. In December
2016, after nearly 33 years of judicial service to Oklahoma, Taylor retired from the
Oklahoma Supreme Court.
The Order of the Owl has previously
inducted 20 OU Law alumni: The Honorable
Thomas R. Brett, Bill W. Burgess Jr., The
Honorable Michael Burrage, The Honorable
Robin J. Cauthron, Dean Emeritus Andrew
M. Coats, The Honorable Tom J. Colbert,
James T. Comfort, William T. Comfort Jr.,
Ada Lois Sipuel Fisher, James L. Gallogly,
The Honorable Noma D. Gurich, William
G. Paul, W. DeVier Pierson, J. Hugh Roff
Jr., William J. Ross, Kathy Taylor, The
Honorable Ralph Thompson, The Honorable
Lee West, Reggie Whitten and The Honorable
Alma Bell Wilson.
GableGotwals welcomes Robert
McCampbell and Travis Jett to the
Oklahoma City office
Robert McCampbell and Travis Jett
join the Firm as new Shareholders in the
Oklahoma City office. Robert’s primary practice will focus on Litigation, White

Collar Criminal Defense, Administrative and
Regulatory Law and Appellate Law. Travis
will focus his practice on both civil and
criminal litigation.
A former United States Attorney, Robert
G. McCampbell brings more than 30 years
of diverse experience to GableGotwals.
Alternating between private and government
practice, Robert has been an active force
in the Oklahoma City legal community.
Robert is a graduate of Yale Law School.
He earned his undergraduate degree from
Vanderbilt University. Among his many honors, Robert is a Fellow with the American
College of Trial Lawyers. He has received
seven Lawyer of the Year Awards from Best
Lawyers in the areas of white collar, criminal
defense, government relations and administrative law.
Travis Jett’s practice ranges from representing clients in appellate matters to
conducting internal investigations. He has
appeared before various administrative
agencies and has expertise in election and
campaign finance law. Travis is a graduate
of Georgetown University Law Center in
Washington, D.C., where he served as editorin-chief of the Georgetown Journal of Law
and Public Policy. He also worked as a law
clerk for the Senate Judiciary Committee
during his third year of law school. Travis
received his undergraduate degree from
Oklahoma State University in Agribusiness
and served as the National FFA President.
GableGotwals welcomes four new
Intellectual Property attorneys to Tulsa
office
Intellectual Practice Law attorneys James
F. Lea, III, Todd A. Nelson, David G.
Woodral and Scott R. Zingerman have
joined GableGotwals’ Tulsa office as
Shareholders. They will be joining the firm’s
IP practice group that includes Paul E.
Rossler and Frank J. Catalano.
As a registered patent attorney, James
Lea’s experience includes intellectual property matters, foreign and domestic patents
in over 25 countries, trademarks and copyrights. He has worked with an array of
technologies including submersible pumps,
drilling equipment, extrusion equipment,
medical implants, business methods, software applications, microchips and sporting
goods.
Todd Nelson’s legal practice spans both
litigation and transactions in the areas of
intellectual property and related business
matters. This includes trademark procurement and patent, trademark, copyright and
trade secret litigation, as well as opposition and cancellation proceedings before the
Trademark Trial & Appeal Board.
David Woodral is experienced in all phases
of patent procurement and portfolio management in both the US and overseas. His background in software engineering provides particular expertise in computer implemented
systems, electronic devices, networking, and
telecommunications. He also has substantial
experience in the mechanical arts including
hydraulics, oil and gas, and consumer goods.
A registered patent attorney, Scott
Zingerman advises clients on issues surrounding Intellectual property rights including patent, trademark, licensing, litigation,

trade secret and copyright. Not only is he
experienced with U.S. law regarding the
acquisition and licensing of patent rights,
but he is well versed in international patent
rights as well.
GableGotwals announces new shareholder
GableGotwals has promoted Daniel A.
Nickel from Of Counsel to Shareholder. Dan
re-joined the firm in 2016 after being in the
legal department of Devon Energy. He began
his legal career as an associate attorney with
GableGotwals, where he not only practiced
oil and gas law, but also advised clients on
litigation, employment, and environmental
matters. Dan has extensive experience in
legal, operational, and regulatory issues confronting energy companies at the federal,
state, and local levels. In addition, he is well
versed in commercial and construction law.
Fellers Snider Announces New
Shareholder
The Feller Snider law firm, announces
associate Michael A. Fagan as a new shareholder.
Mr. Fagan is based out of the firm’s
Oklahoma City office. He joined Fellers
Snider from Liberty Mutual in-house
and will focus his practice on Workers
Compensation and litigation. He began work
at Liberty Mutual in 2010 where he served as
field counsel, primarily handling Oklahoma
workers compensation matters. He took hundreds of cases to successful resolution and
obtained numerous trial defense verdicts and
complete denials of cases in the Oklahoma
Workers Compensation Court. He also handled personal automobile and premises liability cases in state district court. Prior to
joining Liberty Mutual, he worked at Jones,
Otjen and Davis practicing complex civil
and criminal litigation in state and federal
courts. His practice included several jury and
bench trials on matters ranging from federal
bank fraud to forced corporate dissolution.
American Bar Association honors
Crowe & Dunlevy attorney for lifetime
achievement in promoting racial and ethnic diversity
Former Crowe & Dunlevy firm president and current of counsel attorney
William G. Paul, a past president of the
American Bar Association (ABA), was honored with the Pace/Alexander Award for
Lifetime Achievement Feb. 3 in Miami,
Florida. Presented annually by the ABA
Council for Racial and Ethnic Diversity in
the Educational Pipeline, this national award
recognizes an outstanding legal professional
who has championed significant work to
increase the number of racial and ethnic
minority students entering a track to become
members of the legal profession.
Crowe & Dunlevy has a long history
of nurturing inclusion and mutual respect
among people of diverse backgrounds, a
practice Paul helped spearhead during his
many years with the firm. While serving as
ABA president from 1999-2000, Paul foundSee BAR OBSERVER, PAGE 19
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Old News
Excerpts from OCBA News:
July 1975 Part 4

For Your
Divorce Client

Retyped and Republished By
Geary L. Walke
Today’s domestic relations laws are
complex, yet so much better than they
were in the olden days. This article sets
out a story about circumstances that
could occur in any time, under any laws,
and yet, now there is a much greater
effort to prevent domestic abuse. When
Victim Protective Orders first appeared
on the scene in the 1980s (as I recall) I
wasn’t very keen on the idea. It seemed
like it was going to complicate matters
and could be easily abused. Thankfully,
I was wrong. The entire approach
to domestic violence has been a good
change, despite difficulties in the transition. We’re learning more, and our
judicial system can in fact handle these
matters that used to be considered out of
bounds for law enforcement, the public
and the courts.
In recent news: Russia recently
decriminalized “wife beating.” A new
trend?
A recent incident widely reported

OCBA from PAGE 1
process, we can see the good and bad of
the other methods of judicial selection. Our
system is a bit of a hybrid but gets us where
we need to be with a fair and unbiased bench.
OCBA in supporting this educational effort
concerning the JNC is playing a significant
part in educating voters. Please educate yourself and support this effort.
The OCBA is again involved in the Ask
A Lawyer program, seeking volunteers for
the April 27th OETA session. Ask A Lawyer
has been a staple of the Oklahoma Bar
Association and the OCBA’s efforts to assist
Oklahomans with legal issues on or around
Law Day. You can be a lawyer volunteer answering caller’s questions regarding
a wide range of legal issues. This event
provides an excellent service to the citizens
of the State of Oklahoma and deserves your
support.
Finally, the OCBA’s Bench and Bar CLE
scheduled for March 31st at Sequoyah State
Lodge near Fort Gibson puts its members
in an education and social setting to learn
from and interact with District Court Judges,

in the public press points up a continuing hazard in domestic relations
cases. According to newspaper reports
a husband and wife were separated and
the wife had outstanding a temporary
restraining order against the husband.
There had been considerable difficulty
between the estranged spouses and the
wife was quite fearful. Late one night,
the wife saw her husband sitting in his
car in the parking lot of her apartment
complex. She called the Oklahoma City
Police and advised the Police Dispatcher
that she had a restraining order against
her husband and that she wanted the
police to come out and enforce the order
by removing him from the premises.
The Police Dispatcher had no jurisdiction to enforce District Court restraining
orders and that she must seek her remedy through the Civil Courts.
The woman hung up the phone from
talking to the police and, at some point,
telephoned her lawyer. Her lawyer telephoned the police and advised the police
that, in addition to their being a restraining
order outstanding, the husband had threatened the wife and that there was, in fact, a
criminal warrant out for the arrest of the
husband on the basis of offenses alleged
to have been committed by the husband
against the wife. At this point, a police
cruiser was dispatched to the scene.
While the police cruiser was enroute,
a male acquaintance of the woman
appeared upon the scene and a gun fight

Federal Judges and State Appellate Justices.
You cannot ask for a better opportunity to
get to know the lawyers you are working
with (and against) and the judges you are
appearing before. This type of social interaction in our profession is a must for us to be
a successful Bar. We, as a profession, tend
to rely on the adversarial model to solve
everything. In fact, as most of you know,
the majority of litigated cases settle without
trial and most disputes are resolved without a
Court hearing. Many times this simply takes
picking up the phone and talking to opposing
counsel, which is much easier to do if you
have met face to face and have a relationship.
The same goes with appearing before the
bench. Typically a lawyer’s reputation, skills
and tactics are presented to the Court before
their in person introduction, by the written
work product that a judge reviews before a
hearing and by their reputation with other
lawyers. A lawyer’s best trait might be to be
known as ethical and trustworthy. The ability
to properly use the English language in case
submission is also a nice skill. This is something that must be maintained in your written
and spoken work. A legal brief is not a 144

broke out following which both of the
men were dead.
Following this incident, a meeting was
held involving a subcommittee of the
Bench and Bar Committee of the County
Bar, a representative of the County Bar
Criminal Jurisprudence Committee, a
representative of the Oklahoma City
Police Department and a representative of the Oklahoma County Sheriff’s
office. The conclusion reached as a
result of this conference and some considerable study of the problem is that
the Police and Sheriff have no authority to enforce a restraining order as
such because, under our present statutory scheme, enforcement of such court
orders must be by way of a citation for
indirect contempt of court with all of the
defendant’s rights to procedural due process (including a jury trial) preserved.
The policy of the Police and Sheriff is,
however, that they will not refuse to
respond to a call for assistance simply
because a restraining order is outstanding provided it is communicated to the
dispatcher or officers that, in addition to
there being a violation of the restraining
order, criminal statutes are being violated by violence or threats of violence.
Among the lawyers present at the
above meeting, there was no uniformity as to what those lawyers had been
advising their clients in domestic cases
who had sought and obtained restraining orders to protect themselves from

character tweet and twitter was not intended
to fully convey an argument like a brief .Do
yourself a favor and get to know the bench
you practice before, don’t rely on spellcheck
and always proofread.
In these tumultuous political times, littered
with 144 character rants, it is satisfying
to know that you should be able to fully
communicate a position in a legal brief and
the association that we voluntarily joined is
doing great. The current OCBA leadership,
Judge Barbara Swinton, and the future leadership, David Cheek, position our profession
first as good citizens of the community and
also as professionals working in the civil and
criminal justice systems. Take advantage of
opportunities provided by the OCBA, and

threats of violence. Some lawyers however, have been correctly advising their
clients that while the law enforcement
agencies will not enforce a restraining order as such, the law enforcement agencies will respond to a call
for assistance where violence has taken
place or is threatened, and will take the
party threatening violence into custody
either upon a complaint being signed
by the complaining witness or through
the device of having the complaining
witness make a “citizen’s arrest” and
immediately turning the arrested person
over to the police officer who is present
to protect the complaining witness while
the complaining witness makes the citizen’s arrest. (This latter bit of legal foot
work is sometimes necessary to avoid
the prohibition upon a police officer
making an arrest for a misdemeanor not
committed in his presence.)
All lawyers who handle domestic
cases should be advising their clients
that, should the need arise for immediate
police protection, the client should relate
to the police dispatcher or police office
precisely what it is that the opposing
party is doing which the client believes
to be a violation of the law and should
not stop with advising the dispatcher or
police officer that the party from whom
the client desires protection is violating
a restraining order. This bit of advice
may help your clients live longer and
more healthfully.

most of all, let your non-lawyer friends,
relatives and neighbors know that we are a
proud and ethical profession. Next month
we will get back to something topical for
your practice like jury selection. I thought
this topic would be better than me filling the
internet with art. But for now, let’s make
sure we open the envelope with the real winner’s names before we start congratulating
ourselves on a job well done.
Michael W. Brewer is an attorney, founder, and partner of Hiltgen & Brewer, PC in
Oklahoma City, Oklahoma. To contact Mike,
email mbrewer@hbokc.law, call (405) 6059000 or tweet him at @attymikeb. For more
information, please visit www.hbokc.law.

Bail Bonds
Since 1959

LAW DAY from PAGE 1
2005, and was appointed District Judge
in Tulsa County in September 2005 by
Governor Brad Henry.
Judge Smith served as President of the
Johnson-Sontag Chapter of the America
Inns of Court for three years. In 2013,
she received the OBA Award of Judicial

Excellence and the University of Tulsa
Law School Outstanding Senior Alumni
Award in 2014. She has two children and
four grandchildren.
Law Day Luncheon tickets are available
online at www.okcbar.org and can also be
reserved by calling the bar office at 2368421. Single ticket price is $35 with tables
of ten available for $350.

City, State,
Nationwide
Danny Askins
& J.B. Askins

405-528-8000

1221 N. Classen Blvd.
OKC
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Academy of Law & Public Safety at Douglass High School
The Oklahoma County Bar Foundation awarded one
of their 2016 grants to the OKC High School Academy
of Law & Public Safety at Douglass High School. The
OCBA’s own Carolyn Thompson serves as Advisory Board
Chairperson for this Academy. She has provided these photos in appreciation of the grant award:

Douglass Mock Trial Team

Deputy US Marshal Jermain Vaughan, a Douglass Grad, talking to
students about careers with the US Marshal Service. The student
trying on the gear wants to be a marshal.

Took 30 kids on a field
trip to the OKC 911
call center, fire station
18 and the emergency
management operations center which
is in an underground
bunker. One student
declared at the end
of the trip that she is
going to apply to be a
police dispatcher as
soon as she graduates.

We had two groups of law students at Douglass,, meeting and
speaking to Academy students and other Douglass students. They
are all BLSA members and they were very well received by our
students. The Academy is developing a partnership with the BLSA
Chapter at OCU.

Took a group to the airport in January. They learned about various local and federal job opportunities at the airport. We
toured the airport and saw several secure areas such as a police operations room. Also went to the airport fire station.
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A Matter of Perspective
Reviewing Rashomon (Daiei Motion Picture Company, 1950), directed by Akira Kurosawa. Japanese, with English subtitles.
By James C. Milton
As trial lawyers, we have experienced the
phenomenon -- two or more witnesses to the
same event, describing the event from different perspectives. This phenomenon shows
the subjective nature of witness testimony.
There is no one, true, objective truth as to
what occurred when the handshake deal was
made, when one car bumped into another, or
when the scalpel was applied to the patient.
But even we, as trial lawyers, can forget this
phenomenon when engaging in depositions
and trial, sometimes becoming frustrated
when the story is told from perspectives that
differ from our own client’s story.
This is the theme of the classic movie
Rashomon, a post-war Japanese film considered by many to be one of the greatest films
of its generation. It might be the first time
that a film featured cinematography involving direct shots of the sun. With contrasting
scenes from a deep forest and a rural temple
during a rainstorm, the film provides excellent visuals that work well with its blackand-white format.
The film contains a rather dark retelling
of a classic morality tale of good versus evil.
As with any quality retelling of such a tale, it
becomes difficult at times to know who really is evil and who might be good. When the
priest refused to believe “that man would be

so sinful,” the commoner responded, “Suit
yourself. But is there anyone who’s really
good? Maybe goodness is just make-believe…. Man just wants to forget the bad
stuff and believe in the made-up good stuff.
It’s easier that way.” [51:14]
Through the different perspectives of multiple witnesses, the film tells the story of a
murder trial in which the audience hears a
confession of rape. Overarching themes of
honor impact the perspectives offered by
each witness -- some witnesses protecting
their own honor, and others protecting the
honor of another. Some of the societal
attitudes described in the film can most definitely be described as old fashioned. The
audience hears a fairly modern response to
bullying, only to be rewarded with more
conflict.
Some of the witnesses are lying, whether
out of self-preservation, protection of honor,
or protection of pride. Others are simply
telling the story from a different perspective.
The characters have a common response to
learning of the conflicting testimony. “It’s
human to lie. Most of the time we can’t
even be honest with ourselves.” [38:40]
In this film, the audience is asked to weigh
lies told to protect honor against lies told to
protect one’s pride. Just as the audience is
prepared to condemn the lies told from pride,
it is learned that perhaps some of the lies told

from pride might be more acceptable than
others.
But to some extent the witnesses’ so-called
lies might be nothing more than witness
bias.1 If the lie is told from the perspective
of pride, it is possible that the witness could
be misremembering some attitude or verbal
inflection, tilted in favor of one narrative
rather than another because of the innate
bias toward oneself or one’s selfish interests.
The film portrays a trial of some sort, but the
audience does not hear the witnesses’ oath,
nor do we hear a description of applicable
penalties for perjury. Indeed, this trial presents a confession of rape with seemingly no
consequences, as well as testimony derived
from supernatural sources. The witnesses
may be less focused on their perceived
obligations of honesty and completeness,
and instead may be focused on a particular
narrative. Perhaps the witnesses have selected the easy path, forgetting the “bad stuff”
and believing “the made-up good stuff,” as
1 Witness reliability is a frequent topic for scholarly
works directed at trial lawyers. For a quick analysis of issues impacting witness reliability, see Laura
Engelhardt, The Problem with Eyewitness Testimony: A
Commentary on a Talk by George Fisher and Barbara
Tversky, 1 Stanford J. Legal Studies 25 (1999), https://
agora.stanford.edu/sjls/images/pdf/v1i1.pdf (accessed
Feb. 14, 2016).

suggested by the commoner.
In listening to the narratives, it is difficult
to tell which version is the truth, which versions are altered by perspective, and which
are altered by deceit. The priest sums it
up: “It’s horrifying. If men don’t trust each
other, this earth might as well be hell.” The
commoner responds, “In the end, you cannot
understand the things men do.” [1:20:00]
As lawyers, we are trained to be critical
listeners, even distrustful listeners. And we
listen almost daily to conflicting testimony
from witnesses who hold different perspectives, biases, or motivations. We may not
understand “the things men [and women]
do.” But perhaps we need not be as dire in
our outlook as the priest in this film, viewing
our circumstances in the worst possible light,
simply because we have learned not to “trust
each other.” Indeed, by the end of the film,
the priest might have changed his view.
The movie is available for purchase on
Amazon Video for $19.99.
James C. Milton is a shareholder and
director with Hall Estill. He maintains
offices in Tulsa and Oklahoma City, and has
been a member of the Oklahoma County
Bar Association for several years. Milton
practices in trust and estate litigation and
planning. He is a Fellow in the American
College of Trust and Estate Counsel.
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Stump Roscoe
STUMP ROSCOE
By ROSCOE X. POUND
Dear Roscoe: Give us the skinny on
“practical obscurity.” T.P. Edmond, OK.
Dear T.P.: Shades of Tom Cruise.
Actually, I’m not really a fan. But I did
like his 2002 flick Minority Report. Not
to give any spoilers, but, the premise is
that these psychic guys called precogs
knew when someone was planning to
commit a crime. They, in turn, had this
huge surveillance and tracking capability
so that they could arrest people thinking
about committing a crime. I’d be done
for. Apparently, some or all of this technology was available to corporations as
well. For example, when you entered a
store, a hologram would welcome you
and remind you of your last visit.
“Practical obscurity” arose from a
1989 SCOTUS opinion called DOJ v.
Reporters Comm., 489 U.S. 749 (1989)
where a unanimous court per Justice
Stevens recognizing a strong privacy
interest in maintaining the “practical
obscurity” of a rap sheet in response to
a FOIA request. In other words, it’s one
thing to have a bunch of personal information out there in public and private
electronic files. It’s another for a central
data collector to pluck an individual from
that mass of data and lay bare personal
facts without a strong public interest. Mr.
Justice Stevens went on to strike the following balance: “[T]he privacy interest
in maintaining the rap sheet’s ‘practical
obscurity’ is always at its apex while the
FOIA-based public interest in disclosure
is at its nadir.” Id. at 750.
In 1989, computerized accumulation
of data remained in its infant (if not
embryonic) state. Given the increase in
both access and storage capacity, and
the amazing number of people gleefully
posting their information and opinions on
everything from social media to locator
sites like Foursquare – not to mention the
ease with which counterfeit postings and
web pages crop up – one may wonder if
obscurity – both as a legal and actual
concept – can continue to exist. It may
not be possible in all cases for the law to
keep pace with technology, but it remains

an ongoing necessity that it endeavor to
do so.
Dear Roscoe: When does a cause of
action accrue for civil rights purposes?
Date of deprivation? Date of denial of
relief? Date of exhaustion? All? None?
A.J., Edmond, OK
Dear A.J.: An issue that has dogged
Sec. 1983 lawyers for years. However,
now at least they’ve got a pretty good set
of heuristics, a/k/a rules of thumb. Sec.
1983 has no statute of limitations on its
own. Per Wilson v. Garcia, 471 U.S. 261
(1985), the forum state’s personal injury
statute of limitations governs. This means
that there is no national uniformity. When
a claim accrues–when all of the elements
of the claim are present–is a matter of
federal law. United States v. Kubrick, 444
U.S. 111 (1979) applied the malpractice
discovery accrual rule, meaning that the
statute of limitations for a section 1983
claim begins to run when the plaintiff
knew or had reason to know of the injury.
In Wallace v. Kato 549 U.S. 384 (2007)),
the Court ruled that a claim under 42
U.S.C. § 1983 for false arrest accrues
with the end of the arrest, not with the
end of the ensuing criminal proceedings.
Most recently, to my knowledge, in Colby
v. Herrick, an opinion penned by the
OCBA’s own Hon. Robert Bachman, the
10th Circuit held that a cause of action
for unlawful seizure of a horse accrued
on the date of seizure rather the date
the parties gave up wrangling with each
other and it became clear no hearing
would ensue. So, he who hesitates may
well be lost.
I vaguely heard footsteps, and became
dimly aware of approaching sirens. Aubrie
stopped, shocked and speechless, unasked
questions obvious upon her face. I looked
to her as I gently tried to coax Sandra
Kearny into standing. She didn’t resist;
but sat limp, dead weight as I sought
to raise her gently as I could. Aubrie,
operating on impulse, took her other arm
and, together, we steered Sandra into an
easy chair in the living room. EMT’s and
patrolmen filtered in from the shattered
back door, automatically falling into the
routine protocols of detecting life where
it had clearly fled. I said nothing. There’s
so little one could say.

I knew both patrolmen. One took up the
vigil of the crime scene, trying to assess
the situation and minimize contamination
until investigators arrived. They chatted
with the newly arrived firefighters in the
clinical tongue of professionalism. The
other police officer came into the living
room. As he entered, he silently mouthed
to me: “What’s her name?” I told him.
“Ms. Kearney? Ms. Kearney, I’m
Officer Michelon. Ms. Kearney, can you
understand what I’m saying?”
He wasn’t being rude with that one. He
had dealt with survivor’s shock before.
“Sandra,” I said, “the officer needs to
speak with you, try to help us figure out
what happened. We can’t know what
you’re feeling, but maybe we can help if
you’ll let us.”
Someone tried the front door.
I
went over and unlocked it. Lt. Buddy
Orenstein, the head of the Secaucus P.D.’s
Juvenile Division, entered. We went way
back together. He gave me a terse nod
and greeting and asked: “Where?”
“Left down the hallway,” I replied.
Buddy turned the corner and, in what
seemed mere seconds, returned. “I got
this, Al,” he said to Officer Michelon.
“Ms. Kearney, I really need to speak with
you. Perhaps we could go into the dining
room there, around the table.”
In her first responsive act since I
arrived, Sandra Kearny looked at her
dining room table. She stood, grasping
Aubrie’s hand. “I’m with you, Sandy,”
Aubrie said. And then Aubrie looked
to Buddy and said “That’s okay, right
Lieutenant?” She didn’t wait for confirmation. Sandy abruptly stopped and
looked at Buddy.
“What about Katie? What are they
doing with Katie?”
“They’re being very respectful and
careful,” Buddy said. “They’re trying to
help find answers.”
She thought about this. “Answers would
be good,” she said. Then she continued to
the dining room.
I went into the kitchen and got myself
some water. I would’ve liked something
stronger, but we make do with what we’ve
got. When I returned to the living room,
I saw Father Auggie coming up the walk.
He walked in. Sandy bolted towards him.

“She’s in her room, Father. Go see her.
You can tell her, can’t you? You have a
way to let her know she’s not going to
hell. Please? You can square it, right?
You and God, you won’t let that happen.
Otherwise he wins it all. She must be so
scared.”
“I’ll see to her Sandy,” the old priest
replied.
For want of anything better to do
besides sit around feeling useless, I followed Auggie. Officer Michelon cleared
a path for him through the increasing
crowd of techs and responders. He fished
a stoll from his pocket, anointed Katie’s
head, and proceeded with the sacrament.
Those with hats removed them and bowed
their heads. Those of us of the Catholic
persuasion also crossed ourselves at the
appropriate junctures.
Buddy Orenstein waited for the rite to
end. Then he told Father Auggie Sandra
would like to speak with him. Auggie
nodded. “What do we know so far? I’ve
known them all their lives. Katie was a
great kid. Hard to believe.”
“Believe it,” said Buddy. “Based on the
way she chose, she really wanted to go.”
“I’m not following,” said Auggie.
“She used the short scarf to hang herself from the knob. At any time before
she passed out she could have just stood
up.”
“According to her mom, Katie never
had any problems with school, or other
kids, or whatever. But last spring she
took a class in cultural diversity at Jersey
City State, a program for advanced high
school kids to earn college credit. For her
topic, she chose to go about her daily routine dressed as a Moslem woman – head
scarf and all.”
“I believe they’re called hajibs,” Auggie
said.
“Yeah, that’s the word. Anyway, it
turned real bad, real fast. She got it in
person, over the internet, however they
could get to her. And it continued even
after she finished the project. “
“There should have been clues,” said
Auggie.
“”Well,” said the detective, “maybe
there is. All the things in that room she
could have used, she chose the hajib.

Quote of the MONTH
The secret of life is honesty and fair dealing. If you can
fake that, you’ve got it made.
— Groucho Marx, comedian (1890-1977)
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WOUNDS OF SILENCE
(Condensed from keynote speech at
Canadian Elder Law Institute by Rick
Goralewicz of Legal Aid Services of
Oklahoma
“Complacency kills.” The latter observation comes from a friend of mine in law
enforcement. Although I’ve never “fact
checked” her on the issue, I’m told the aphorism appears in articles and training materials quite often nationwide. I believe it. It
makes sense in that context. As advocates
for the elderly and otherwise vulnerable, we
should readily see how it also makes perfect
sense in the context of our chosen aims and
vocations as well.
In the United States, largely due to zealous advocacy, we have taken made great
strides in establishing and safeguarding
the rights of our LGBT neighbors. A short
synopsis:
Lawrence v. Texas, 539 U.S. 558 (2003)
– Laws criminalizing homosexual acts
between consenting adults in the privacy of
their homes struck down.
United States v. Windsor, 133 S. Ct. 2675
(2013) Restrictions on spousal benefits for
same sex couples pursuant to Defense of
Marriage Act stricken as unconstitutional.
Obergefell v. Hodges, 576 U.S. ___
(2015) Marriage equality constitutionally
mandated
Despite the fact that many countries
recognized same sex marriages prior to the
United States, one cannot ignore the relative
speed at which these events progressed.
In the heady aftermath of these stunning
legal victories, however, we should understand that the course charted – not only
in the landscape of marriage equality but
also fundamental right – still holds many
areas worthy of the legend “Here There Be
Monsters.”
Buoyed by the progressive stream of
judicial actions over the past few years, one
may slip into a faux-reliance on the fact
that all share in a more accepting a more
enlightened or accepting view of this vastly
under-protected class of seniors. Beware
of this fallacy. The Lawrence-WindsorObergefell trilogy did not signal an end to
anti-LGBT prejudice and biases any more
than Brown v. Board of Education eliminated racial prejudice and disparities or
Roe v. Wade settled the issue of women’s
reproductive rights.
Advocates and responders need first to
understand the concept of “polyvictimization”, that is: “[V]ictimization exposure
across so many domains may be what
leaves these [persons] so particularly distressed. There are relatively few areas of
safety for them.” The concept, originating
in child abuse cases, has a functional use in
matters of adult abuse and exploitation as
well in the case of those with overlapping
vulnerabilities.
As to the elderly in general, any liberation from the burden of abuse often collapses under the weight of impending isolation,
particularly for those whose social network
has already dwindled. At least abuse or
exploitation usually follows a pattern of
sorts. Many find the unknown – which the
must face alone – more frightening than
the regularity or intermittent nature of the

abuse. A wholly unnecessary isolating factor
arises out of the concept of “otherness”. The
perception of a gay person as “not normal”
or “perverted” as a result of general societal
biases and learned behaviors remains strong
even in these supposedly progressive times,
and even among those one would expect
to know better, such as legal professionals,
judges, and law enforcement. Even more so
than their straight counterparts, the elderly
LBGTQ finds their plight compounded by
widespread regard for them as a “legally and socially disfavored minority” This
leads to the growth of an invisible subset of
seniors, the invisibility growing out of both
societal marginalization, and self-generated
efforts to keep both themselves, or at least
their sexuality.
Equality may have been achieved, at
least on the issue of marital rights, and, at
least, on paper. That does not mean that our
elderly LGBT clients who have suffered
abuse in the darkness can now step out into
the light and expose the abuse. We have still
have work to be done. Yet, I have no doubt
that the march for better understanding is
moving forward, albeit at a pace we may
describe in the trenches as “softly creeping.” The progress culminating (to date) in
Obergefell should help us replace the old
vision of LGBT relationships (and therefore
abuse in those relationships) with a newer
and more egalitarian view allowing us to
protect and advocate for these vulnerable
among us.
Same sex intimate partner violence poses
unique challenges that these victims face
whereby abuse becomes enmeshed with
myths or assumptions regarding LGBT persons. These include the 1)” men are never
victims of intimate partner violence and
women are never perpetrators of abuse,”
2) the “it’s what guys do” fallacy which
assumes any battering stems from mutual
assault among same-sex couples, or 3) the
problem is not that serious because the

In the heady aftermath
of these stunning legal
victories, however, we
should understand that
the course charted – not
only in the landscape
of marriage equality
but also fundamental
right – still holds many
areas worthy of the
legend “Here There Be
Monsters.”
alleged abuse occurs between “equals”,
either two men or two women. Each of
these fallacies, provided by way of example
and without limitation, results in a significant number of cases where criminal justice
systems professionals, for example, have
not recognized the dynamics of the abuse of
power and control in these relationships and
therefore have not offered the appropriate
legal resolution to the case nor the appropriate domestic violence specific resources
to the victims. After thirty-some years of
declaring this in the context of heterosexual
domestic abuse, we must again advocate
and educate on the twin principles that a)
domestic violence, whether homosexual
or heterosexual, is and remains, a crime of
violence, not a crime of passion, and that
b) the abuser’s efforts seek to establish
dominion over, rather than love or desire
for, the victim.
Neither as a society nor a profession
can we allow LGBT elder abuse to remain

veiled in shadow. We never should have
permitted it linger there so long. Like
the infamous Count and his minions, we
need to drag these predatory offenders and
offenses into the light, not only so that they
might disintegrate, but that we may offer
elderly LGBT persons the full panoply of
available recourses and services. We have
got to offer a response that is collegial, multidisciplinary and holistic. And, as we find
so often with domestic abuse in the heterosexual and elderly community in general,
we must not pass judgment on the victims.
Domestic abuse of the elderly in same-sex
relationships seems to occur as frequently as
it does the in heterosexual relationships. We,
as a society and as a profession, compound
the problem through complacency with the
lack of resources available, shelters and
counseling specializing in same-sex relationships. Even if one professes to against
the so-called “gay lifestyle” or “marriage
equality”, refusal to address the problem
will neither end the abuse, nor eliminate the
social and legal recognition of LGBT relationships. Our claim to civilization depends
upon implementing appropriate protections
in place to recognize and assist victims of
domestic violence regardless of age or sexual orientation. Even the most conservative
among us cannot claim a “law and order”
agenda bereft of protections and assistance
for those most vulnerable. In particular, we
cannot discourage or suppress their pleas
for assistance.
We cannot deny that same-sex survivors
face distinct impediments their heterosexual
counterparts do not. Some of these barriers
are found within the judicial and community services and shelters not generally available within the LGBT community.
Law enforcement training plays a key
role. In fact, first responders of any profession must develop and maintain adequate
See WOUNDS, PAGE 15
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OCU News

Mock Trial
Teams Reach
National
Competition

Law Library Holds Informational
Sessions at Downtown Library
By Venita Hoover, Oklahoma County
Law Librarian
The Oklahoma County Law Library in
collaboration with the Oklahoma County
Bar Association has agreed to do four
public informational sessions with the
Downtown Metro Library in the year of
2017. These sessions are to cultivate a
deeper understanding of the legal profession and offer information to the public on
topics that are needed in our area. The first
session was Tuesday February 7th, and the
topic was Probate and Wills in Oklahoma.
In the last 10 years or so the Law
Library has combined resources with the
Downtown Metro Library to offer better
services. Our pulling resources together
as Libraries have benefited both Libraries
and our community. One way that has
seamed the most beneficial to the community are the public informational sessions
that have been done. The Law Library

WOUNDS from PAGE 14
cultural competency skills. We have got
to eliminate fear to access services due to
homophobia and heterosexism by those
charged and empowered to assist all citizens. Most crucially we must end the triple
-stigma for same-sex survivors: first as a
“victim”, second, as being “LGBT and
lastly as “some old guy.”
The judiciary is especially well situated
to bring about systemic change through
coalition building, by coordinating education and training programs for judges,
clerks, court officers, prosecutors, defense

has agreed to do 4 sessions for 2017. One
in February, One for Law Day, One in
July, and the Last one in October, each
session will have a topic of discussion and
attorneys from the Oklahoma County Bar
volunteer their time to meet with those
from the area who attend.
Over the years these sessions have been
a big success. After each session comments are being made from those who
attend who have greatly appreciated the
chance to ask questions and gain information on what they needed, in a casual
comfortable setting. Getting information
from another’s questions, gained them
information on their issue they did not
think of. A majority of those who attend
just need general information on where
to start or can it be done. Many times
legal issues seem intimidating and overwhelming to the public. The Lawyers
in the Library sessions are a chance for

the public to meet with attorneys in a
less stressful venue with others needing
more information just like them. Every
Attorney throughout the years has said
they appreciated the chance to do a session
and most have requested they be ask to do
another session next time we need them.
February 7th was this year’s first session at the Library, the topic was Probate
and Wills in Oklahoma. Michael Thom,
Terrell Monks and Elaine Schuster were
the attorneys who volunteered time for
this session. We had 19 in attendance
from the public. The session started
with open forum questions and ended
with those who wanted to stay and speak
privately with an attorney could, two did.
Pizza and drinks were provided by the
Oklahoma County Law Library and cake
was provided by Terrell Monks for all
who wished to partake as the open forum
questions were being asked.

attorneys, law guardians, guardians ad
litem, attorneys for children, probation
officers, caseworkers, and court-appointed
forensic mental health evaluators. They
may take the lead in ensuring the equal
availability and application of remedial
law and setting the standard for the greater
community. After all, most judicial codes
of conduct require independence, integrity,
and impartiality as to all persons coming
before them. It should not escape notice
that, of the three branches of government,
the judiciary stands as the one who acts in
regard to individuals, and must often carry

out his or her duties in a manner distinctly
anti-majoritarian.
Finally, the legal profession must be willing to take on a leading role. We, through
our advocacy, become the educators and
movers. We must, as zealous advocates,
not only provide protection to our individual clients, but take a proactive role in the
development of the law and the evolution
of justice.
The editorial assistance of OCU Law
Student Andrea Golden is gratefully
acknowledged.

Oklahoma City University School of Law’s
Thurgood Marshall Mock Trial Team competed at the National Black Law Students
Association (NBLSA) Southwest Regional
Competition in New Orleans from January
10-13. The team moved through three preliminary rounds and a semi-final round to place
third in the southwest region. The team will
now advance to the national competition being
held in Houston, Texas from March 8-12.
Third-year law student and team member
Emily Green says of the competition, “The
beauty in it all was recognizing my potential.
To go toe to toe with some of the best student
advocates was an experience that I am incredibly proud of and one I will never forget. It
is an honor to help forge paths for Oklahoma
City University School of Law’s Black Law
Students Association, and I look forward to
the national competition in March.” The
team consisted of three 3L students – Andrea
Golden (Norman, OK), Emily Green (Tulsa,
OK), and Diamond Johnson (New Orleans,
LA) – as well as one 1L student – Sydney
Nelson (Beaverton, OR). Coaching the team
were Danné L. Johnson, Constance Baker
Motley Professor of Law, and Laurie Jones,
Associate Dean for Admissions at Oklahoma
City University School of Law.
Oklahoma City University School of Law
has five mock trial teams which practice
throughout the year to compete at state, regional and national level competitions. Despite
OCU Law having only entered this NBLSA
competition once before, through hours of
preparation – including both individual study
and group practice – as well as through dedication and perseverance, the team’s successful
showing at regionals now gives them the
opportunity to represent OCU on the national
stage in March.
OCU Teams Compete in ABA Appellate
Advocacy Competition
Two teams from Oklahoma City University
School of Law competed in the San Francisco
Regional of the ABA Appellate Advocacy
Competition February 16-19, 2017. Both
teams returned with honors.
The team of Fallon Elliott, Adrienne
Martinez, and Aimee Phillips advanced to the
national competition as one of the four regional champions. They beat UC Davis by a 5-0
decision in the final elimination round. Their
road to the final round included wins over
excellent teams from UC Berkeley and the
University of Notre Dame. Adrienne Martinez
was recognized as the fifth best advocate in the
region.
The team of Kathryn Bautista, Tercel
Mercado, and Kristin Richards also performed
well. They also advanced to the elimination
rounds as the ninth seed before losing in
the round of sixteen. More importantly, they
earned the award for the fourth best brief in the
thirty-two team regional. This region included
two teams from each of the previously mentioned schools, as well as two teams from
USC, Ohio State, BYU, and Hastings.
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Travis Botkin – Not Just A Story
by Kevin McCray, Veteran’s
Issues Committee Chair
Travis Botkin enlisted in the Army
in 2010. His father and 3 brothers were also in the Army. He was
11-Bravo. He was deployed to Kandahar , Afghanistan in 2012. Seven
months into his deployment, he was
on recon patrol and took a short halt.
I believe he said at the presentation
that the protective gear he was wearing on one knee was slipping/bothering him so he switched it to his other
knee? Shortly after, he kneeled down
... on to a pressure point IED. There
were 13 soldiers on patrol, he was the
only one injured. He lost his right leg,
above the knee. He spent the rest of his

military career at Walter Reed recovering. While there, he had a special
visitor that walked in and called him
by his nickname, T-Bo. The special
visitor was President Barack Obama
(picture is below). Amongst various
other medals, he received Afghanistan
Campaign medal with 2 Campaign
Stars, Purple Heart, Army Commendation Medal, and Army Achievement
Medal. He was honorably discharged
at E-4.
Travis was referred to the Oklahoma County Veteran Diversion Program
after getting charged with a DUI. He
attended orientation the first time with
Cindy Grant. When he found out he
couldn’t smoke Marijuana to treat
his anxiety, he became so angry and
overwhelmed that he walked out. I
emailed his attorney and told him that
Travis badly needed help, and that
when he was ready, the door was open
to him. By Travis’s own admission,
he was depressed and suicidal. Aside
from losing his right leg, he also has
significant arm injuries, PTSD and
TBI. A few months later, Travis came
back for orientation and an interview
with me. He reported that he was
clean from Marijuana (self-detoxed)
and was ready to commit to the program.
He received his contract in

September 2015. The only time he
missed a meeting was when he was
in Texas or at Walter Reed receiving
treatment and getting new prosthetics.
He never once failed a random UA.
While Travis is a shy young man
of few words, he’s very intelligent and
excelled in Vets Diversion. He was a
strong leader and role model for the
other participants. Travis graduated
February 24, 2017. He is attending
college currently with plans to get a
degree so that he can make prosthetics
for other combat veterans who lost a
limb.
Travis was the recipient of Thunder tickets from the Diversion Program for Military Appreciation Night
at the Chesapeake on February 28.

ASK-A-LAWYER VOLUNTEERS NEEDED FOR 2017
Date: Thursday, April 27, 2017
Place: OETA, 7430 North Kelley Avenue, Oklahoma City, OK 73111
Phone: 848-8501
Directions: OETA is behind Channel 9, off of Kelley, between Wilshire and NE 63rd
(Go west off Kelley on NE 73rd, which is the parking lot of Channel 9)
I want to volunteer to answer phones on Thursday, April 27, 2017 during the OCBA’s Ask-A-Lawyer
program with OETA. I would like my shift to be:
8:45 a.m. – 11:00 a.m. ___ 11:00 a.m. – 1:00 p.m. ___ 1:00 p.m. – 3:00 p.m. ___
3:00 p.m. – 5:00 p.m. ___

5:00 p.m. – 7:00 p.m. ___

7:00 p.m. – 9:00 p.m. ___

Name of Ask-A-Lawyer Volunteer: _______________________________________
Address: ___________________________________________________________
Phone: ______________ Fax: _____________ E-mail: ______________________
Fill out this form and return it to the OCBA by Fax 405-232-2210, e-mail
org or call the bar office at 236-8421.
THANKS!!!

connie@okcbar.
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OLIO from PAGE 5
do so it was their duty to take
into consideration the fact that
each was attempting to cross
a public street upon which
vehicular traffic could ordinarily
be expected and in crossing the
street to exercise ordinary care
for his own safety and to watch
out for traffic proceeding along
the street. “It was the duty of
each to take into consideration all
the circumstances and conditions
surrounding the place of the
accident and the possibility of
injury which might result in
crossing or attempting to cross
the street at the time and place in
question.”
This instruction follows the general
rule that when a minor is charged with
common law negligence, his conduct is
to be measured by a “child’s standard of
care” under which consideration is given
to his age, mental capacity, judgment, etc.
Davis v. Bailey, 162 Okl. 86, 19 P.2d 147;
Witt v. Houston, 207 Okl. 25, 246 P.2d
753; Morris v. White, 177 Okl. 489, 60
P.2d 1031; Bready v. Tipton, Okl., 407
P.2d 194. These cases, however, involve
the standard of care required of a child
while engaged in activities commensurate
with his age.
We are asked to approve the above
standard of care for a 16 year old
minor engaged in an adult activity. We
decline to do so. The better reasoning
is expressed in Dellwo v. Pearson, 259
Minn. 452, 107 N.W.2d 859, 97 A.L.R.2d

866. The Minnesota Supreme Court, in
disapproving a similar instruction, and
distinguishing between the contributory
negligence and primary negligence of
minors, said as follows:
“However, this court has
previously recognized that there
may be a difference between the
standard of care that is required
of a child in protecting himself
against hazards and the standard
that may be applicable when
these activities expose others to
hazards.” (Emphasis supplied)
The instruction complained of permits
a minor to engage in adult activities
which expose others to hazards, while
imposing only a child’s standard of care
on the minor so engaged. This legal
sanction is impractical and contrary to
the circumstances of modern life. We
hold that a minor, when operating an
automobile, must exercise the same
standard of care as an adult.
***
Having determined that the giving
of the instruction was error, and being of
the opinion that this error was prejudicial
to the plaintiff, the judgment of the
trial court is reversed and the cause is
remanded with directions to grant a new
trial.
March 31, 1992
Twenty-Five Years Ago
[Excerpted from Woody v. State, ex rel.
Dept. of Corrections, 1992 OK 45, 833
P.2d 257.]
On September 3, 1991, Carl J. Woody,
a pro se prisoner filed a petition for a writ of
mandamus asking the trial court to direct
the Oklahoma Department of Corrections
to reverse and expunge the disciplinary
proceedings against him. On September
6, 1991, the trial court dismissed the
petition, and Woody appealed the trial
court’s order. On October 3, 1991,
Woody’s Affidavit In Forma Pauperis
was notarized. On October 4, 1991, the
prison trust fund officer provided the
Statement of Prison Account, and the
prisoner allegedly placed his petition in
error in the prison’s mailbox. The petition
in error was received by the Clerk of the
Supreme Court on October 9, 1991 - two
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405-232-6490
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Oklahoma City, OK 73102

days late. This Court issued a show cause
order directing the prisoner to show cause
why the appeal should not be dismissed
as untimely. On November 20, 1991, the
prisoner responded to the show cause
order, and he attached a sworn affidavit
stating that he had placed the petition in
error in the prison mailbox on October 4,
1991.
This is the second time that we have
visited the question of the timeliness of
the filing of a petition in error by a pro
se prisoner. In L’Aquarius v. Maynard,
634 P.2d 1310-1 (Okla. 1981), the Court
held that a prisoner’s petition in error
must be received by the Clerk on or
before the due date. Under 12 O.S. 1981
§ 990, the statute in effect at the time
of L’Aquarius, the mailbox rule was not
recognized. The mailbox rule has been
applicable to the commercial practice
since Adams v. Lindsell, [1818] 1 B &
Ald 681.3 Under the rule, a contract
becomes effective on the date acceptance
is posted in the mail. In 1991, a modified
application of this rule became a part of
appellate procedure. Under 12 O.S. 1991
§ 990A, the filing of a petition in error
may be accomplished either by delivery
to the Clerk of the Supreme Court, or by
sending it by certified mail with return
receipt to the Clerk. The date of mailing,
as shown by the postmark or other proof
from the post office constitutes the filing
dated.
`Here, the pro se prisoner asserts that he
placed the petition in error in the prison’s
mailbox on October 4, 1991. The record
does not include the envelope in which
the petition was mailed. Therefore, no
information is available concerning the
postmark or any other evidence of when
the prison authorities in fact mailed it.
However, the Affidavit In Forma Pauperis
was notarized on October 3, 1991, and the
Statement of Prison Account was signed
by the trust fund officer on October
4, 1991. The prisoner submitted an
unchallenged affidavit attesting that he
placed the petition in error in the prison
mailbox on October 4, 1991.
Were we to follow the L’Aquarius
rationale under § 990A, pro se prisoners
could be denied access to the court
system well as equal protection of the
law. Because of the restraints imposed by
imprisonment, a pro se prisoner would
never be able to comply fully with the
§ 990A filing requirements. The pro se

prisoner cannot take the steps which other
litigants can to monitor the appeal process
thereby ensuring that the court clerk
receives the petition in error before the
deadline. Unlike other litigants, a pro se
prisoner cannot travel either to the Office
of the Supreme Court Clerk to deliver the
petition in error, or to the post office to
mail the petition in error by certified mail.
Because they are incarcerated, prisoners
appearing without counsel must rely on
the good faith of prison officials timely
to mail their pleadings. If this trust is
violated, either wilfully or neglectfully,
the prisoner ordinarily is unable to prove
who is at fault - the prisoner loses by
default.
In a similar case, the United States
Supreme Court in Houston v. Lack, 487
U.S. 266, 270-72, 108 S.Ct. 2379, 238283, noted that the federal prisons have
well-developed procedures for recording
the date and time a prisoner leaves papers
for mailing. The prison mail logs serve as
a bright line to determine when the papers
are given to the prison authorities. Our
paperwork fails to disclose whether the
Oklahoma prison system maintains a mail
log. However, it is a procedure which
should be in place.
The Houston Court held that a
pleading is considered filed when it is
delivered to prison officials by a pro se
prisoner.
***
We find the Houston rationale to
be persuasive, and that regardless of
Houston, the Okla. Const. art. 2, § 6,
mandates such a result. This provision,
which has no analogue in the United
States Constitution, probably originated
with the Magna Carta which provides that
“To no one will we sell, to no one will we
deny, or delay the right of justice.” It is
strikingly similar to the Okla. Const. art.
2, §6. The clear language of art. 2, § 6
requires that the courts must be open to all
on the same terms without prejudice. The
framers of the Constitution intended that
all individuals without partiality could
pursue an effective remedy designed to
protect their basic and fundamental rights.
A discriminatory denial of a statutory
right to appeal is a violation of an
individual’s equal protection rights, and
a denial of equal access to courts. The
constitutional guarantee of access to the
courts is not an empty formality. We are
unable to view this constitutional charge
as an inconsequential right which can be
avoided or ignored.
After the enactment of § 990A,
a rule other than the mailbox rule for
incarcerated pro se prisoners would
interject a degree of arbitrariness which
could sabotage equal protection and
equal access to the courts. Under the
facts presented, most significantly the
unchallenged affidavit of the pro se
prisoner, the petition in error was filed
timely when the prisoner, on October 4,
1991, delivered the petition in error to the
prison authorities for forwarding to the
Clerk of the Supreme Court. This appeal
shall proceed in its ordinary course, in
the manner contemplated by the Rules of
Appellate Procedure in Civil Cases.
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BAR OBSERVER from PAGE 8
ed the ABA Legal Opportunity Scholarship.
He and his wife, Barbara, made an initial
contribution of $50,000 to launch the scholarships. Paul’s firm, Crowe & Dunlevy,
matched the $50,000 contribution and
became the first law firm in the nation to
lend support to the program, providing a critical impetus to the initial fundraising effort.
To date, 340 racial and ethnic minority ABA
scholars have benefited from the financial
assistance afforded them by the ABA to further their legal careers.
Paul has served as president of the
American Bar Association, the American
Bar Endowment, both the Oklahoma and
Oklahoma County Bar Associations and the
National Conference of Bar Presidents. He
was also inducted into the Oklahoma Hall of
Fame in 2003.
DLB Lays Down the Law
with Four New Partners
Durbin, Larimore & Bialick P.C. has
recently named four new partners, Andrew
Gunn, Timothy Martin, Thomas Kendrick and David Kearney.
Andy Gunn has 15 years experience in
civil litigation cases involving trucking
litigation, automobile liability, uninsured
motorist, construction defect, personal injury and breach of contract. He’s admitted to
practice in the U.S. District Court for the
eastern, western and northern districts of
Oklahoma. Additionally, Gunn has been
named Oklahoma Super Lawyers® “Rising
Star” by Oklahoma Magazine, an honor
reserved for the top 2.5 percent of lawyers
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under 40 nationwide.
Timothy Martin has over 25 years experience as a trial lawyer and certified mediator.
His practice includes insurance defense
which involves aviation, construction,
employment law, oilfield, and professional
liability in dental and nursing. Martin is
also a member of the Oklahoma County
Bar Association, Chickasaw Bar Association, American Bar Association, Oklahoma
Association of Defense Counsel, Defense
Research Institute and the International
Association of Defense Counsel.
Thomas Kendrick has 14 years experience as a trial lawyer and represents a
variety of clients in aviation accidents,
construction defects, environmental torts,
oilfield accidents, products liability, transportation incidents and criminal matters.
Additionally, he’s a member of the Oklahoma Bar Association, Oklahoma County
Bar Association, Defense Research Institute,
Oklahoma Association of Defense Counsel
and the Oklahoma Criminal Defense Lawyers Association.
David Kearney has 31 years of experience in trial litigation, appellate work and
has tried numerous cases both in state and
federal courts. His practice encompasses
environmental law, oil and gas law, products liability, construction law and complex
litigation. Kearney has been selected as
Oklahoma Super Lawyer and Best Lawyer
in America for Employment. He frequently
shares his industry knowledge in seminars
on bad faith insurance claims, eminent
domain and nuisance law as it relates to
Oklahoma’s oil and gas industries.
For more information on Gunn, Martin,
Kendrick and Kearney’s roles at the firm,
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please contact Rebecca Adams at (405) 2359584 or email radams@dlb.net
Teresa L. Green Joins Andrews Davis
Teresa Green joined Andrews Davis in
February 2016. Her practice focuses on
estate planning, family law, and business
law with an emphasis on small businesses
and law firms.
Teresa is admitted to practice in the
Oklahoma Supreme Court and all Oklahoma
District Courts. She is a member of the
Oklahoma Bar Association and American
Bar Association. She is also a member of
the Estate Planning, Business Law, and
Family Law sections of the Oklahoma Bar
Association. She has served on the boards
of Sustainable East Oklahoma County, the
Mid Del Farmers’ Market, and the Mid Del
Orchestra Booster Club. She was awarded
the Suited for Success’s Client Achievement
Award, recognizing her personal and academic accomplishments after surviving
domestic abuse. She continues to speak
to underprivileged women coming out of
domestic abuse through Empower as well as
to the public about domestic abuse through
organizations like Suited for Success. Her
personal experiences have led her to assist
the Oklahoma Guardian Ad Litem Institute
in protecting Oklahoma’s children.
After completing her studies at Rose
State College where she earned an A.A.S.
in Paralegal Studies, Teresa attended the
University of Oklahoma, was on the Price
College of Business Dean’s Honor Roll,
and graduated in 2013 with a B.B.A. in
Accounting. In 2016, she received her Juris
Doctor from Oklahoma City University

School of Law, where she graduated
in the top 10% of her class, was on the
President’s Honor Roll, and was an editor on the Oklahoma City University Law
Review. While in law school, Teresa was
active in the Student Bar Association,
Constitutional Amendment Committee, and
Risk Management Committee. She was also
a member of Phi Delta Phi, Phi Alpha Delta,
Merit Scholars, and Parents Attending Law
School. She received the CALI Excellence
for the Future Award in Legal Research I,
Legal Research II, and Constitutional Law II.
Paralegal Andrea McAlister
joins Crowe & Dunlevy
Crowe & Dunlevy recently announced the
addition of Andrea McAlister as a paralegal
in the firm’s Oklahoma City office. With
more than 25 years of experience in complex
commercial real estate transactions and title
insurance underwriting, she will work with
the firm’s Real Estate Practice Group.
McAlister is a notary public with an
Oklahoma Title Insurance License. She most
recently worked at Chicago Title Oklahoma
as Executive Vice President, where she provided escrow closing and title insurance
services, including underwriting for commercial transactions. She has also overseen
extensive title insurance work on large wind
energy developments and complex multistate projects.
McAlister was named Oklahoma’s Top
Commercial Escrow Officer for Fidelity
National Title Group in 2015. She is a member of the Commercial Real Estate Council
of Oklahoma City and is an active volunteer
at Eastland Hills Church.
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G r e g o r y S . L u s t e r b r i n g s n e a r l y t w o d e c a d e s o f e x p e r i e n c e to
Crow e & Dunlevy’s Corporate & S e c u rit ie s , E n e rgy, Environment
& Natural Resources and Aviation & Commercial Space Practice
Groups. His practice includes commercial transactions, mergers
and acquisitions, oil and gas matters, as well as real estate and
c o m m e rc ial space transactions. We we lc om e h im t o t h e f irm .
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