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OCBA Celebrations of Law Day 2018
Law Day Luncheon
May 1, 12 Noon, Skirvin Hotel Grand Ballroom, One Park Avenue, OKC
Featured Speaker – Dean Joseph Harroz, OU College of Law
Award Presentations include: Journal Record Leadership in Law Awards, the Journal
Record Award and the Howard K. Berry, Sr. Award
Tickets are available on the website at www.okcbar.org or by calling 236-8421.

Ask A Lawyer Program
May 3, 9 a.m. to 9 p.m., OETA Studios, 7430 N. Kelley, OKC
A community service provided each year to answer legal questions.
Volunteers are needed! Sign up using the form included in this issue of the Briefcase,
go online to the website www.okcbar.org, or call Connie Resar at 236-8421.

Joe Harroz

Stinson & Grubb Participate in ABA Bar Leadership Institute
Joining more than 317 other emerging leaders of
lawyer organizations from across the country at the
American Bar Association’s Bar Leadership Institute
(BLI), March 14-16 was President-Elect Judge Sheila
Stinson and Young Lawyer Division Chair-Elect
Benjamin Grubb.
The BLI takes place annually in Chicago. It offers
incoming officials of local and state bars, special
focus lawyer organizations and bar foundations the
opportunity to confer with ABA officials, bar leader
colleagues, executive staff and other experts on the
operation of such associations.
Stinson and Grubb, along with OCBA Executive
Director Debbie Gorden, joined ABA President
Hilarie Bass of Miami, FL and ABA President-Elect
Robert Carlson of Butte, MT in session on bar leadership, governance and communications.
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Stump Roscoe

by David Cheek
In looking ahead to the awards banquet/luncheon in June, it came to my
attention that we have 49 members
receiving their 50 year pins. In reviewing the list of recipients, I have been
reflecting on the experiences I have had
with many of them. A few are particularly close friends, most are professional
acquaintances, and all, but a few, are known to me in some
way.
Earlier this month, while visiting with several friends, we
were reminiscing that “back in the day” when we were all
younger, each Wednesday a stack of files would arrive on
our desk. They were all the files in which motions had been
filed by someone in the office and were now set for hearing
on Friday, mostly at 9:00 a.m. Over the next two and a half
days, contact was made, agreements reached, orders prepared,
or the motion was argued. Whatever the legal consequence,
the practical result was that we got to know, in a personal
and professional way, the opposing lawyers. Usually, we had
many repeat interactions with the same lawyers in the coming weeks, months, and years, involving completely different
legal issues and clients. Legal results varied, but the personal
relationship only matured.
The whole process was a healthy, rewarding and mutually
beneficial experience, both for the participants and the profession. Many of the lawyers on the 50 year list have probably
had the same experience, and I hope they have the same fond
memories.
In large part, the legal process has changed and, while there
are still some remnants of “Friday motion docket,” new court
rules and more rigid enforcement of them have mollified, in
part, the personal experience. That are probably a step forward for the profession, but it makes the personal experience
much more sterile and clinical.
Several years ago, there was an article written in support

of joining/supporting the OCBA. The question was posed as
“why” join. The proffered response was “why not?” While
the response was correct, it has always seemed somewhat
inadequate.
My prior involvement with the Oklahoma County Bar
Association, and now the executive team, has provided the
same professional and personal interaction and satisfaction
as the motion docket days. In addition, it has exposed me to
some transactional lawyers, in-house counsel and the judiciary in a way not previously available. In addition, I have been
exposed to the younger generation in a non-adversarial environment, which has been well worth the effort. In short, the
OCBA provides a similar positive interaction that the adversarial process does not always foster.
I have handled cases in larger market places. My personal
experience has been that because the exposure is a one-time
event, professionalism becomes a “win at all cost” endeavor.
Since I was an outsider, I guess I could accept that response.
However, I saw the same approach to other local lawyers.
The odds of opposing counsel seeing each other again was
remote and winning was the sole goal. “Professionalism”
took on a completely different meaning that in my view was
not positive.
The OCBA provides the environment necessary to know
your adversary in a way that is positive and promotes the
profession in an affirmative way. I strongly believe that the
better we know each other, the more professional we will act.
At the same time, the Oklahoma County Bar Association provides an opportunity to give back to the community that we
represent.
Why am I beating this drum? While membership is up
this year, OCBA still only draws one-third of the lawyers in
Oklahoma County. We will never attract all of the lawyers
in the county, but the benefits should warrant more than
one-third. We are considering ways to reach non-member
lawyers. I would encourage each member to reach out to
non-members and promote our strengths and solicit participation in what is a really great organization.

ASK-A-LAWYER VOLUNTEERS NEEDED FOR 2018
Date: Thursday, May 3, 2018
Place: OETA, 7430 North Kelley Avenue, Oklahoma City, OK 73111 • Phone: 848-8501
Directions: OETA is behind Channel 9, off of Kelley, between Wilshire and NE 63rd
(Go west off Kelley on NE 73rd, which is the parking lot of Channel 9)

OKLAHOMA COUNTY BAR
ASSOCIATION
MISSION STATEMENT
Volunteer lawyers and judges dedicated
to serving the judicial system, their profession, and their community in order to foster
the highest ideals of the legal profession, to
better the quality of life in Oklahoma County,
and to promote justice for all.

I want to volunteer to answer phones on Thursday, May 3, 2018, during the OCBA’s
Ask-A-Lawyer program with OETA. I would like my shift to be:
8:45 a.m. – 11:00 a.m. ___ 11:00 a.m. – 1:00 p.m. ___ 1:00 p.m. – 3:00 p.m. ___

3:00 p.m. – 5:00 p.m. ___

5:00 p.m. – 7:00 p.m. ___

7:00 p.m. – 9:00 p.m. ___

Name of Ask-A-Lawyer Volunteer: _____________________________________
__
Address: _________________________________________________________
__
Phone: ______________ Fax: _____________ E-mail:
______________________
Fill out this form and return it to the OCBA by Fax 405-232-2210,
e-mail connie@okcbar.org or call the bar office at 236-8421.
THANKS!!!

STUMP ROSCOE
By
Roscoe X. Pound
Dear Roscoe: My client’s daughter died
in a car wreck in which she was at fault (she
was texting) two blocks from home. Although
my client didn’t see the incident, she and her
husband heard the crash and went out to
see what had happened. They watched as
firefighters removed her from the wreckage
and transported her to the hospital where she
later died. Clients wish to file an infliction of
emotional distress (NIED) claim against their
daughter’s estate which is solvent. Will it fly?
B.B. Edmond, OK
Dear B.B.: Ordinarily I’d express my condolences, but for some reason this time they
seem to choke up on the way out. While it
appears some courts have allowed recovery
in cases similar to the one you describe, the
Third Restatement of Torts emphasizes these
indications that NIED recovery is not applicable under the circumstances of this case. The
Restatement formulates the bystander exception as applying when “[a]n actor . . .negligently causes sudden serious bodily injury to
a third person.” Such a third person is missing
when the negligent actor is the same person
as the injured victim. Additionally, IMOH
gleaned from numerous cases with which I
familiarized myself, many , if not most, NIED
seem to rest on a foundation of duty and foreseeability, issues of law establishing a high
bar, and probably absent here. I also hasten
to point out that courts have traditionally
approached NIED claims cautiously because
they are too easy to feign. Chizmar v. Mackie,
896 P.2d 196, 201 (Alaska 1995) (citing
Payton v. Abbott Labs, 437 N.E.2d 171, 17879 (Mass. 1982)).
Dear Roscoe: I don’t want no preaching,
but a judge sanctioned me and my firm for violating a discovery order. I maintain that the
information the ordered us to disclose to the
Defendant violated both work product and the
confidentiality of other clients not parties to
the case. At the hearing, I presented two cases
to the court from other districts in the Tenth
Circuit supporting my position. A Latter-Day
Thoreau, Oklahoma City, Oklahoma.
Dear Latter-Day: Does “preaching”
include grammatical critiques? Never mind.
You reference disclosing information to the
Defendant. That being the case, I assume
you represent the Plaintiff. I further assume
that you selected the forum, and that the
court you had selected had jurisdiction. The
district court had jurisdiction over the subject
matter and parties; so attorneys and parties
have an obligation to comply in the absence
of an appellate challenge. See United States
v. Beery, 678 F.2d 856, 866 (10th Cir. 1982)
(“Since the court entering these orders had

jurisdiction over both the subject matter and
[the defendant], [the defendant] was bound
by these orders until reversed or otherwise
set aside . . . .”); see also GTE Sylvania, Inc.
v. Consumers Union of U.S., Inc, 445 U.S.
375, 386 (1980) (applying “the established
doctrine that persons subject to an injunctive
order issued by a court with jurisdiction are
expected to obey that decree until it is modified or reversed, even if they have proper
grounds to object to the order”), Remember
that power to rule includes the power to err.
I didn’t start the day in the best of moods.
In fact, I never finished the day before.
Buddy Orenstein showed up at my door at
11:00 p.m. He wanted me to accompany
him on a jaunt to the sleepy town of Mars,
PA. I appealed to reason and then mercy.
It made more sense to go tomorrow morning, find a motel for the evening, and flush
out our quarry the following day. He told
me he already had an appointment with a
Pennsylvania Statie to meet at 8:00 tomorrow, which is now today. With all the dignity
and aplomb of a Butte miner I protested
the move quite eloquently, but, reluctantly
climbed into the car. Somewhere near the
transition between the Jersey Turnpike and
I-76 I nodded off. Buddy awakened me,
asking if I would please keep talking to him
while he drove so he wouldn’t fall asleep.
Something in the look I shot him prompted
him to ask if he could hold my gun.
As in Jersey, Pennsylvanians had their
share of springtime snow. As we drove
through the rolling hills and valleys,
the mostly clean snow managed to look
way more picturesque than that adorning
Secaucus’ sidewalks. It almost made up for
the inconvenience of the journey.
We pulled into Mars a little after 7:00.
We found our meeting place, a storefront diner in the downtown area called
Momma’s. The place boasted tables and
accessories of oldish but immaculate red
vinyl, and served up a blue-plate sort of
menu. It seemed to have its share of regulars. I gotta say that, if I lived there, I’d
probably be one too.
Captain Carl Bressler arrived about 7:30.
He fell in among the regulars, stopping at several booths for brief chat on his way to us. His
bearing evinced many a year spent on parade
grounds and official formations. He removed
his Smokie hat displaying an iron-gray military cut and a weathered face. He addressed
several of the waitresses with Fifties kind of
smooth that might fall close to the boundaries
of sexism in some modern quarters.
He smiled as he introduced himself to
us, first Buddy and then me. His handshake
had at least as much iron as his haircut.

“Lieutenant Orenstein. Mr. Pound. Major
Breene told me I should extend you every
courtesy in assisting you in questioning a
witness. Perhaps we could speak in more
specific terms. I looked at Buddy who
nodded to me, telling me I should serve
as spokesman. Bressler listened closely,
occasionally allowing little tells of emotion
in the crinkling of the eyes or almost imperceptible nods of the head. He heaved a sigh
as I finished.
“I don’t know this Billy Hurl kid, but
his parents and grandparents were good
people. All gone now except for his mother. I hear he’s pretty smart. Academic
scholarship to University of Pennsylvania.
Finished with a double major in math and
computer science in two and a half years,
then right back here. That’s just after his
dad passed away. Went into business for
himself. About three years ago, he gutted a
ranch house on an acreage and had it rebuilt
to order for his mother. Not really someone
I’d picture in a business like you describe.”
“What’s that they’re always saying in
those B-science fiction movies? If only he
used his power for good.”
“I suppose,” Bressler lamented. “But
life is not a movie. Mr. Pound.”
“No it’s not,” said Buddy. “Life’s way
stranger.”
We finished our coffee. I picked up the
checks for my civil service companions. As
we walked out to the parking lot. Bressler
mentioned casually, “You’re wearing a gun,
Mr. Pound.”
“I am,” I replied amiably.
“You’re not a law officer?”
‘No. But I do have a permit.”
“A New Jersey permit?”
“Yes.”
“I need to ask you for your gun.”

Quote of the MONTH
You wouldn’t worry so much about what others think of you
if you realized how seldom they do. — Eleanor Roosevelt, diplomat
and author (1884-1962)

“Don’t see why. You’ve got your own.”
His eyes locked onto mine. He held the
glare for a good half-minute. I nearly buckled, but Buddy said “I can vouch for him
Captain Bressler. Besides, remember Major
Breene said every courtesy.”
Bressler nodded to himself. “I suppose
you think that covers whatever you’re wearing on your ankle too.”
“Why wouldn’t it?” I asked.
Again the nod. He popped the locks on
his cruiser. Buddy climbed in shotgun. I
took the back seat, seriously contemplating
silence for a while.

Johnson & Biscone
w w w. o k l a l e g a l . c o m

Oklahoma’s Top-Rated
Lawyers Since 1995
Martindale-Hubbell®

Personal Injury
Workers’ Compensation
Social Security Disability
1-800-426-4563
405-232-6490
The Hightower Building
105 N. Hudson, Suite 100
Oklahoma City, OK 73102
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And The Court Said

An Olio of Court Thinking
And the Court Said .

.

.

An OliO Of COurt
thinking
by Jim Croy

April 23, 1918
One Hundred Years Ago
[Excerpted from Hoffman Bros. Inv.
Co. v. Porter, 1918 OK 234, 172 P. 632.]
This action was originally filed in a
justice of the peace court of Tulsa county,
and on appeal tried in the county court of
said county, where judgment was rendered
against the plaintiff in error on the 2nd
day of June, 1917. Motion for a new trial
was filed and overruled, and notice of
appeal to the Supreme Court given by
the plaintiff in error. An extension of 60
days was given plaintiff in error within
which to make and serve case-made, the
defendant in error given 10 days thereafter
within which to suggest amendments to
the case-made, the same to be settled on
5 days’ notice. On June 22nd, thereafter,
plaintiff in error filed a second motion for
a new trial, on the ground of impossibility
of making a case-made as provided for
by section 5035, Rev. Laws of Oklahoma
1910. This motion was overruled on June
29, 1917. On the 6th day of July following
the following order was made, as appears
from the case-made:
“Order made overruling second motion
for new trial, revoked. Motion reinstated,
and overruled, exception.
“30-10-5 for case-made. Notice of
appeal in open court.”
The defendant in error has filed a
motion to dismiss the appeal on the
following grounds:
“First. Because this court is without
jurisdiction to entertain this appeal for the
reason that the purported case-made was
not made, served, and settled according to
law, and is a nullity.
“Second. Because the purported casemade herein was not made, served and
settled within the time provided by law
nor within the legal extension ordered by
the court.
“Third. Because the attempted appeal
herein is frivolous and made for delay
only, and the only ground for reversal is
the alleged impossibility of the plaintiffs
in error to prepare case-made, due to
the negligence and fault of counsel for
plaintiffs in error.
“Fourth, Because this purported casemade was not filed in the Supreme Court
within six months from and after the final
order overruling motion for a new trial.”
If the order of the court, made on the
6th day of July, cannot be construed as
an allowance by the trial court of an
extension of time to the plaintiff in error
within which to prepart and serve a casemade, for the suggestion of amendments
thereto and the settlement thereof, the
appeal must be dismissed on one or both
of the first and second grounds urged for
dismissal. In support of his contention
that the order “30-10-5 for case-made”

is not susceptible of a legal construction,
counsel for defendant in error cite the
cases of McCann v. McCann et al., 24
Okla. 264, 103 P. 694, and St. Louis, I.
M. & S. Ry. Co. v. Farley, 57 Okla. 405,
157 P. 300.
In the first-named case the question
as to whether the figures “60-10-5”
were intelligible enough to constitute an
extension of time within which to make
and serve a case-made was suggested, but
not decided. In the other case cited, this
court, in an opinion by Commissioner
Mathews, held that the entry of the
figures “60-10-5,” in an order of the court
overruling a motion for a new trial, did
not constitute an extension of time, but
in that case the court observed that it did
not appear from the order that the figures
employed had any connection or relation
to the making and serving of a case-made,
while in the one at bar it does appear that
they are expressly used in connection
with the case-made and notice of appeal.
While a careless practice in making
the records of the proceedings of courts
of record is disapproved, we must not lose
sight of the fact that the primary purpose
of making a record is to preserve in an
intelligent form the judgments and orders
actually made by the court. It is a matter of
general knowledge that courts frequently,
in granting an extension of time for
preparing and serving a case-made for
suggesting amendments thereto, and for
settling the same, use the expression
herein complained of, and we do not
think that it could truthfully be said that
any lawyer or other person with ordinary
familiarity with court proceedings would
not understand the meaning and the import
of the figures used in this connection. The
figures and words employed convey to
us the idea that the plaintiff in error was
given 30 days within which to prepare
and serve a case-made, the defendant
in error 10 days to suggest amendments
thereto, and that the case-made was to be
settled on 5 days’ notice by either party,
just as effectually as we understand “1223-1915” to mean “the twenty-third day
of December, in the year one thousand
nine hundred fifteen,” and we are satisfied
that counsel and all parties similarly
situated get the same idea from the record
as made. We are therefore of the opinion
that the same should be construed as
allowing such extension of time Giving
the order this construction, the case-made
was served in time.
April 6, 1943
Seventy-Five Years Ago
[Excerpted from National Aid Life
Ins. Co. v. Nash, 1943 OK 131, 136 P.2d
883.]
Plaintiffs alleged in substance that
they were employed as attorneys by one
Moore to collect from defendant the value
of two life insurance policies issued by
defendant to said Moore; that a controversy
arose between Moore and defendant as to

whether the policies had been permitted
to lapse, and Moore desired to recover for
their alleged present value. The contract
of employment was oral, and provided
for a reasonable contingent fee to be paid
out of the proceeds of any compromise or
judgment.
It was further alleged that plaintiffs
made a number of attempts to settle the
claim with defendant’s representatives
without success; that Moore instructed
them to prepare the suit, and stated that
if the matter was not settled by a certain
date he would return and file the case.
Plaintiffs were ready to prepare the suit,
but Moore did not return. In the meantime
plaintiffs notified defendant that they
claimed a lien on Moore’s claim for a
reasonable fee. Notwithstanding repeated
notice to defendant, certain of its officers
and agents, without plaintiffs’ knowledge,
held conferences with Moore for the
purpose of reaching a settlement; that at
said conferences the officers and agents
fraudulently and collusively, and with
total disregard of plaintiffs’ rights under
their contract of employment, advised
Moore on the legal aspects of the case,
and fraudulently induced Moore to breach
his contract with plaintiffs, and thereupon
made direct settlement with him; that
Moore was advised not to consider
plaintiffs’ claim and that he could not be
compelled to pay it; that Moore received
the sum of $1,256 as a result of said
settlement.
Plaintiffs sought actual damages in
the sum of one-third of the amount so
paid as representing a reasonable fee
under the terms of their contingent fee
contract.
On their second cause of action they
sought exemplary damages in the sum of
$1,000.
Trial to the court without a jury
resulted in judgment for plaintiffs for the
sum of $416.66 on their first cause of
action. On their second cause of action the
court found against plaintiffs and rendered
judgment accordingly. Defendant alone
appeals.
The evidence fully supports the
specific allegations in the petition
relating to defendant’s acts in settling
with Moore in total disregard of plaintiffs’
interests arising under their contract
with Moore and the services rendered
pursuant thereto. It was further shown
that defendant promised not to settle with
Moore in plaintiffs’ absence, and that
plaintiffs were induced by defendant to
postpone filing the suit with their lien
claim filed thereon pursuant to their right
under the statute. 5 O. S. 1941 §§ 6, 7.
In its special findings of fact the court
found the allegations of the petition to be
true, and held that defendant by reason of
its actions was estopped to deny plaintiffs’
attorney’s lien. The court did not make a
specific holding in its conclusions of law
that defendant was guilty of actionable
fraud, but based its judgment on estoppel
arising from the deceitful actions of the
defendant as alleged and proved. In so

holding the court followed the case of
Stone v. Sullivan, 146 Okla. 113, 293 P.
232.
The findings and judgment of the
court are wholly in harmony with the
theory adopted by plaintiffs under their
first cause of action. They sought to
recover a reasonable attorney fee on the
ground of ordinary deceit whereby they
were induced to alter their position to
their financial detriment. They do not say
that their attorney’s lien actually attached
to Moore’s cause of action, but assert, in
substance, that if no such lien attached, the
failure thereof was the fault of defendant
as aforesaid, and that defendant is now
estopped to deny the lien for a reasonable
fee.
There is ample evidence that
defendant settled with Moore in total
disregard of its knowledge of plaintiffs’
claims and its own promises that it would
not settle in the absence of the plaintiffs,
and that plaintiffs were induced not to
file the suit. Under such facts the injured
party may recover any damages suffered
thereby. 76 O. S. 1941 § 2. That section
provides as follows:
“One who willfully deceives another.
with intent to induce him to alter his
position to his injury or risk, is liable for
any damage which he thereby suffers.”
And the, defendant in such case is
estopped to deny the attorney’s lien Stone
v. Sullivan, supra. The facts in that case
were very similar to the facts here, and
the court held as follows:
“The conduct of the defendant would
estop him from questioning the legal
sufficiency of plaintiff’s attorney’s lien
by reason of the failure of plaintiff to
commence a suit or to make formal
service of lien claim.”
The editorial syllabus in the above
case well expresses the court’s holding.
It reads as follows: “Defendant, having
induced attorney hired under contingent
fee contract to postpone filing suit,
on promise to make settlement, held
estopped to deny sufficiency of attorney’s
lien after having made settlement direct
with client.”
In that case suit had actually been
prepared, while none had been prepared
and made ready for filing here. But that
would amount to no material distinction
in the two cases.
April 30, 1968
Fifty Years Ago
[Excerpted from Sadberry v. Wilson,
1968 OK 61, 441 P.2d 381.]
This is an original proceeding in which
the plaintiffs seek a Writ of Mandamus
to disqualify the defendant judge of
the county court of McClain County,
Oklahoma from further considering two
causes. . . .
***
The plaintiffs in their petition and
in oral presentation to this court take
the position that Judge Wilson (the

defendant here) is disqualified from
further proceeding in the two matters
above referred to because of the following
circumstances:
Mr. Purman Wilson, an attorney of
this bar, represents Mae Harrison Cole,
both in her capacity as guardian of Ada
Belle Durnell, deceased, and as one of
the co-administrators of the estate of said
decedent. Mr. Wilson is a brother of the
defendant, Judge Wilson. It was shown
that Mae Harrison Cole was appointed
guardian of Ada Belle Durnell in 1954 and
that the defendant, who apparently was
then a practicing attorney, prepared and
filed tax returns for Mrs. Cole as guardian
for the years 1954, 1955, and 1956. That
thereafter the wife of the defendant judge
continued to prepare the tax returns for
Mrs. Cole in the guardianship matter for
the years 1957, 1958, 1959, and 1960. It
was further shown that the defendant’s
wife also was employed at various times
during the past several years in the office
of Mr. Purman Wilson. It appears that
Judge Wilson will be obliged, in winding
up the guardianship and estate matters,
to make an allowance, payable out of the
various estates, of an attorney fee for the
benefit of his brother.
Other allegations are made by
plaintiffs which they suggest indicate
that the defendant in fact is biased and
prejudiced toward the plaintiffs or their
attorney, Mr. James. We do not deem it
necessary or helpful to an understanding
of our decision in this matter to set forth
in detail in this opinion, these other
allegations.
The defendant’s response to all of the
plaintiff’s allegations has been that the
defendant is not interested, except as a
judicial officer, in the outcome of either
of the matters pending in his court; that
while Mr. Purman Wilson is, of course,
his brother, such fact will not in these
case, as it has to in the past in other
cases, prejudice or otherwise improperly
influence the judicial acts and conduct
of the defendant judge. The defendant
states that in fixing the attorney fee for
the benefit of Mr. Purman Wilson, the
fees “will be computed based upon the
guide lines published by the Oklahoma
Bar Association,” and that therefore this
situation is different from that which was
before this court in Callaham v. Childers,
District Judge (1940), 186 Okl. 504, 99
P.2d 126.
In the cited case the judge was found
by this court to be disqualified to preside
over the trial of a divorce action in which
his son represented one of the parties.
The son had a “contingent fee contract”
with his client and this court held such
interests in the outcome of the litigation
by a son of the judge was a sufficient
reason to assign a different judge to try
the matter.
The defendant also points out that
since his assumption of the duties of
county judge of McClain County, his
brother has received (pursuant to the
orders of the defendant) less attorney’s
fees per annum than he received formerly.
The defendant also reminds the court
that he is entitled to the benefit of
the presumption that he will honestly
and in good faith perform the duties

of his office and that (because of his
intended adherence to the bar association
recommended minimum fee schedule) he
will not be required to perform anything
more than, in effect, a ministerial act in
allowing the attorney fee to Mr. Purman
Wilson.
We are not aware of any authority
to the effect that the consideration by
the judge of a county court of a guardian
and of an administrator’s final account
and the allowance of fees to attorneys
for the estates, involves the exercise
of “ministerial” duties as opposed to
the exercise of judicial discretion and
judgment. The defendant has not called
our attention to any such case. Certainly
the allowance of attorneys’ fees, while
perhaps affected by the suggested
minimum fee schedule, is also subject
to the consideration of the extent of
work and professional duties exercised
by such attorney. Especially is this true
where, as here, there are two sets of
attorneys representing, respectively,
co-administrators.
We have carefully listened to both
parties in their oral presentations herein.
The defendant personally appeared and
addressed the court. His counsel has
also been heard. We have examined the
defendant’s response to the plaintiffs’
petition. We are convinced that the
defendant is in absolute good faith and
honestly and conscientiously believes
that he is not biased nor prejudiced and
could, if left undisturbed by this court,
impartially administer justice to all
parties in keeping with the best traditions
of the administration of justice. We are
impressed, however, by the previous
expressions of this court concerning
whether a judge should disqualify in a
particular case under somewhat similar
circumstances. In Callaham v. Childers,
District Judge, supra, we said in the
syllabus: “When circumstances and
conditions surrounding litigation are of
such nature that they might cast doubt and
question as to impartiality of any judgment
the trial judge may pronounce, said judge
should certify his disqualification.”
***
Notwithstanding the defendant may
sincerely feel that he can act impartially
in the cases involved, as we said in State
ex rel. Warner et al. v. Fullerton (1919),
76 Okl. 35, 183 P. 979:
“* * *.
The question is not so much whether
respondent himself feels he will be able
to give plaintiffs a fair and impartial trial,
as whether * * * (the circumstances of
the case) * * * preclude reasonable men
from feeling that a fair and impartial
trial can be had before him and that he is
disinterested in such litigation.”
We are of the view that under all of the
circumstances in this case the defendant
judge should have disqualified himself
when asked to do so by the parties and
that when he has failed to do so, it then
becomes our duty to issue this court’s Writ
of Mandamus directing the defendant to
disqualify. We take this action because we
believe it highly desirable and therefore
necessary to remove, where possible, all
See OLIO, PAGE 14

MAY 1, 2018
Law Day Luncheon
Skirvin Hotel Grand Ballroom
12 Noon

MAY 3, 2018
Ask A Lawyer Program
8:45 a.m. – 9 p.m.
OETA Studios

JUNE 15, 2018
Annual Awards Luncheon,
12 Noon,Jim Thorpe Room,
4040 N. Lincoln Boulevard

JULY 16, 2018
OCBA Annual Golf Tournament
Gaillardia Golf Club

1233 Sovereign Row • Oklahoma City, OK 73108
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Old News
Excerpts from OCBA News:

DECEMBEr 1978, PArt 2

Briefcase Sparks Outpouring of Comments
By Mary Kathleen Rhodes
Retyped and Republished By Geary L. Walke
Dear Editor:
Re: Continued Participation in Fair Booth
I feel like I wasted the two hours which I spent at the Fair Booth this year. Two
questions were asked of me by passersby:
1. Is this where you sign up for liquor by the drink? And
2. What would happen to me if I killed someone who raped my daughter?
It turns out her daughter was 7 and it was a rhetorical question.
I will not participate in the Fair Booth again and will urge anyone who asks, not
to waste his time.
Sincerely,
Ken Hemry
EDITOR’S NOTE:
For all of you would-be future Editors of the Briefcase who dream of the glory
and prestige which accompany the job, read on. As you may remember Columnist
Castleberry exposed the Department of Transportation’s diabolical plans in last
month’s issue where his Work received one full page of coverage. What you didn’t
read were the other 600 words of his story, painstakingly deleted. If Mr. Castleberry
had his way, we’d have to rename the publication . . . maybe the OCBA Longcase?
Mary Kathleen Rhodes
Dear Editor:
Mr. Castleberry has directed me to advise you that what he prepares for the
Oklahoma County Bar Association’s Briefcase are columns, not suggestions for columns.
He has directed me to advise you that you are authorized to either print his columns or not print his columns but that you are not authorized to butcher his columns
under the guise of editing. He has directed me to advise you that if, in the future, you
have space limitations which require a condensation of his columns, you are to notify
him and he will perform the necessary cision….whether circum or ex.
Mr. Castleberry has directed me to advise you further that he did not agree to this
undertaking with the expectation that you would have the educational background to
comprehend the nuance and continuity which makes his gem-like prose unique and,
so, did not anticipate that you would feel free to slash, distort and mutilate his Work,
but, rather, expected that you would be sufficiently cognizant of your limitations not to
try to interpose yourself between Mr. Castleberry and his public. (Mr. Castleberry has
also directed me to advise you that artistes always refer to their work as their Work.)
He has also directed me to advise you that he is confident that it will not be necessary to bring this sort of thing to your attention again.
Mr. Castleberry has directed me to communicate with you about these matters
because, as he has directed me to advise you, he is not speaking to you.
Mr. Castleberry’s Secretary

OCBA
CORPORATE
COUNSEL
SECTION
ANNOUNCES
LUNCH AT JOHNNIE’S CHARCOAL BROILER
2752 W. Britton Road
APRIL 27 @ 11:30 A.M.

LIMITED TO CORPORATE COUNSEL &
GOVERNMENT ATTORNEYS
Please RSVP to Coree Stevenson at coree.stevenson@loves.com
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Why Join?

Cato’s Letters No. 3

by Michael W. Brewer

The Pestilent Conduct of the South-Sea Directors

As I put fingers to keyboard for this month’s op-ed installment for the Briefcase,
my fingers instinctively went to the keys N-B-A. I pulled back, aghast at the social
media hack that I was transforming into. Was it the Facebook/Amazon algorithms
or all the fake news that was affecting me? No? It must be Russian interference,
then. So, I moved on to a more pressing question - why don’t more Oklahoma
County lawyers join the OCBA? Maybe they don’t know what they are missing, I
pondered: great social events like bowling, chili cook-offs and golf; excellent CLE
and opportunities to meet other lawyers and judges; giving back to the community;
being mentored, mentoring, and just plain fun times with their peers. Seems like
when I was a young lawyer, everyone joined. So here are some short attorney profiles of other lawyers who belong to the OCBA. Maybe something here will ring
true to you. Contact the OCBA office and sign up!

With the Reasonable Prospect of Public Justice
(Cato describes the problem. Calls for Justice, Hanging The Scoundrels.Power of the Press as Watchdog: Fourth Estate.)
By Geary Walke

Special Judge for the District Court of Oklahoma County, Geary L. Walke (he
got me into this writing mess):
1. Product of Del City. 25 years pretending to be a trial lawyer. 17 years as the
lowest judge on the totem pole.
2. I joined OCBA after being sworn in, hoping it would help establish my bona
fides with the public. After about 15 or 20 years I was personally invited by (then
Director) Bobby Knapp to be on a committee. I met some wonderful lawyers with
passions for being good lawyers. I wanted to be like them.
3. I knew if I was able to imitate those really good lawyers with more experience,
more knowledge and better paying clients, I could eventually improve my lot.
4. I’ve learned to love the OCBA monthly newspaper: The Briefcase. I love the
“non-legal” things that lawyers write about: ethics, business, and socializing.
Lawyers are always interesting if you don’t have to rebut what they say.
5. Never stop reaching out. Invite a friend to an event, a luncheon, a CLE or to
work on a committee. As Montagne said (paraphrasing from a Biblical passage):
The only way to have a friend is to be a friend.
See JOIN, PAGE 13

OKLAHOMA CITY UNIVERSITY SCHOOL OF LAW’S
PRO BONO EVICTION ASSISTANCE PROGRAM
According to Pew Research, more
households are renting than at any
point in the past fifty years and a staggering number of 200 families face
eviction in Oklahoma County every
week. Many of these families have
little to no knowledge of their rights as
tenants and many do not have access
to an attorney to help with the issue
before reaching Oklahoma County’s
Forcible Entry and Detainer docket.
Oklahoma City University School of
Law has received a generous grant
from the Oklahoma Bar Foundation to
create the Oklahoma City University
School of Law Pro Bono Eviction
Assistance Program.
The Pro Bono Eviction Assistance
Program, directed by Richard Klinge,
was created to provide assistance to
those facing eviction in Oklahoma
County by informing them about their
procedural and substantive rights,
while hopefully detouring them from
facing the consequences of eviction.
Oklahoma City’s gross median
rent climbed by 40.7% between 2005
and 2016, placing it 33rd nationally
and higher than such cities as Dallas,
Kansas City and St. Louis. As the
cost of rent has risen, the number of
evictions has soared. In 2015, more
than 2.7 million evictions were filed
throughout the United States. These
evictions have devastating effects on
families and communities. An eviction

judgment limits the choices available
to a tenant which can often lead to
homelessness, destabilized families
and increased crime.
Providing free legal services to tenants facing eviction is proving effective
to combat evictions. Researchers have
found that tenants are not able to navigate the court systems and complex
laws involved in landlord/tenant disputes and fail to understand the defenses that can be raised against landlords
who fail to follow the applicable laws.
Research has shown that two-thirds of
people who faced eviction with legal
representation were able to stay in their
homes as opposed to one-third of people without legal representation.
In Oklahoma County, the court holds
eviction dockets four days per week.
On average, there are between fifty and
one hundred eviction cases on each of
those dockets. Most of the tenants on
those dockets do not have legal representation.
The Oklahoma City University
School of Law Pro Bono Eviction
Assistance Program has hopes to alleviate some of the stress that families
face when going through these troubled
times. If a person who has been served
with a Summons for Eviction desires
to have their case evaluated by a member of the legal assistance team, they
should call (405) 208.5207 to schedule
an appointment.

A man robbed in his house, or on the highway,
receives from the law all possible satisfaction: He has
the restitution of his good again, where it can be made.
He has the life of the offender, if he can be apprehended.
And, there is a plentiful reward given for every such
apprehension. By this salutary method, vengeance is at
once taken for the crime committed and a terrible example made of its author to prevent its repetition.
The law is the great rule in every country, at
least in every free country, by which private property

is ascertained, and the public good, which is the great
end of all laws, is secured. And, the religious observance of this rule is what alone makes the difference
between good laws, and none. The terror and sanctity
of the laws are shown by the execution of them. And to
the contempt of the laws, or to a direct dispensing with
them, have been owing most of the shocks and revolutions that we have for many ages sustained in England.
Some laws are unwarily made, being procured by
passion, craft or surprise. But such are generally either

suffered to wax obsolete or are repealed.
I speak here of those laws which have a direct and
known tendency to secure to us what we have and to
preserve us what we are. A free people are kept so by no
other means than an equal distribution of property; every
man who has a share of property, having a proportional
share of power, and the first seeds of anarchy, which for
the most part ends in tyranny, are produced from hence,
that some are ungovernably rich and many more are
miserably poor. That is, some are masters of all means
of oppression and others want all the means of self-defense.
What progress we have lately made in England
towards such a blessed state of confusion and misery
by the credulity of the people, throwing their all upon
the mercy of base-spirited, hard-hearted villains, mischievously trusted with a power to undo them, is too
manifest from the woeful condition that we are in. The
ruin is general and every man has the miserable consolation to see his neighbor undone. For as to that class of
ravens whose wealth has cost the nation its all, as they
are manifest enemies to God and man, no man can call
them his neighbors. They are rogues of prey, they are
stock-jobbers. They are a conspiracy of stock-jobbers! Stock-jobbers, a name which carries along with
it such a detestable and deadly image that it exceeds all
See CATO, PAGE 12
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Lt. Pence Retires

Obituaries

Lieutenant Steve Pence, Retired Monday, April 2nd 2018. Lt. Pence served the citizens of Oklahoma County
at the Oklahoma County Courthouse, with in the Protective Court Services Division. Lt. Pence served the
County for over 20 years. Steve will be greatly missed at the Courthouse. Steve Enjoy Your Retirement!
Left to right: Steve’s’ Family, son Chris, wife Sherry, Steve,
Granddaughter Casey and Grandson Dustin,
Sherry Pence said thanks “I can’t thank you enough for
what you all have done for Steve. It was really nice to
finally meet so many he has worked with and put a face
with the names. He has talked so much about all the
good people there. “

A Great Man Passes – Johan van Hulst
An Appreciation by Rex Travis

Johan van Hulst died March 22, 2018, at the age of 107. He was an
educator who saved more than 600 Dutch, Jewish children from certain death in the holocaust.
The teachers’ college which he ran in Amsterdam was next door
to a Jewish nursery. The Nazis used the nursery as a holding place
for children under age 12 who were the children of
adult Jews being held in a theater used as a way-station
who were to be shipped by train to the death camps at
Auschwitz and Bergen-Belsen for extermination. The
children would be shipped separately, but for the same
purpose.
Dr. van Hulst was able to slip some of the children
through the hedge from the nursery into his school and
from there to others in Amsterdam who would smuggle the children to the countryside where other Dutch
people would hide them from the Nazis. A streetcar ran
down the street between van Hulst’s school and the theater where the
Nazi officers were assembling the shipments of people to be deported
and killed. When the streetcar would stop, so their view of the college
and the nursery were blocked, van Hulst and the lady who ran the
Jewish nursery would pass children through the hedge between the
two places. Students at the school would hide the children at the college until they could be smuggled out to the farm families who would
hide them.
After the program to save the children succeeded for more than
two years (from 1943 to 1945), one of the conspirators was captured

Left to right: Sheriff PD Taylor, Judge Ray Elliott, Steve
Pence, Chief Deputy Barrow and Major Marshall

by the Germans and tortured into giving up information about van
Hulst’s involvement. He had to go into hiding in Holland in 1945 until
allied troops captured most of Holland and freed him.
During this time, 107,000 Dutch Jews were sent to the death
camps. 5,200 survived. Somewhat less than 25 per cent of the Dutch
Jewish population survived the holocaust.
After the war, Dr. van Hulst refused to talk about his
experience in saving the children. When asked about it,
he said he thought not of the ones he was able to save but
rather about the ones he was not able to save.
In September of 1943, the nursery was to be closed.
He was asked how many of the children he could smuggle
to safety before the Germans took them away. He said
“Now try to imagine 80, 90, perhaps 70 or 100 children
standing there, and you have to decide which children to
take with you.” He said “That was the most difficult day
of my life . . . . You know for a fact that the children you leave behind
are going to die. I took 12 with me. Later on I asked myself: ‘Why not
13.’”
But others learned of Dr. van Hulst’s heroism. The Yad Vashem
Holocaust memorial center in Jerusalem declared him to be “Righteous
Among the Nations” for risking his life to save the lives of others. You
may recall that a similar honor was bestowed upon Oscar Schindler.
Somehow it seems, in times of great trouble, a few good people
come forward and perform great deeds, often at enormous risks to
themselves. We just lost a good one.

OU College of Law Moot Court Team wins National Championship!

National Champions – Doreen Appiah and Isaiah Brydie accepting National Championship
Trophy at the National Black Law Students Association Awards Banquet.

The University Of Oklahoma College Of Law recently sent a team to the Black Law
Students Association (BLSA) National Moot Court Competition in New York City, NY. The
OU law students defeated teams from Harvard in the semi-finals and Syracuse in the finals,
to become 2018 National Moot Court Champions!
The team members were third-year law student Isaiah Brydie and second-year student
Doreen Appiah. With coaches Chris Staine and Jonathan Brewer (both OU Law alums), Mr
Brydie and Ms Appiah went face-to-face with the best of the top law schools in the country.
Coach Staine works at the OKC Law Firm of Crowe and Dunlevy, and Coach Brewer
is an assistant District Attorney in the Oklahoma County DA’s Office. Both coaches have
previously placed in national competitions, with Brewer being a prior national champion,
while a student at OU College of Law.
Oklahoma City District Judge Aletia Timmons was the first national moot champion from
OU and started the strong legacy that the College of Law has today.
OU College of Law now has a huge profile in moot court competitions, both nationally
and internationally. Several years ago, the law school dean, Joseph Harroz, upon realizing
the quality of the education received by the students at OU Law, decided to create a platform
to display this quality by challenging our students to compete in moot court competitions
nation-wide. Under the leadership of Professor Connie Smothermon, OU College of Law
currently has 26 teams which compete at the national, regional, and international levels. This
past year, OU College of Law was ranked as the number two law school in the entire country
in moot court competitions!
Both Mr Brydie and Ms Appiah, have had some experiences in moot court competitions
in the past, within the law school and in competition with other law schools around the country. The strength of Birdie and Appiah comes from their ability to react fast to changes; to
adapt; then to respond strongly and professionally as the situation evolves. In this particular
competition, the judges and authors inserted new facts into the mix as the teams progressed.

To us, it’s personal.
Dobson Technologies gets it. When your network,
Internet service, or phones are down, so is your
business - and your productivity, and your plans
for the day, and probably your revenue too.
Keeping you up and running is why we get up
every morning.
— Outsourced Managed IT Services Provider
— Fast, Reliable Fiber Optic Network
— VoIP Phone Solutions

At Dobson, our only business
is caring for your business.

See OU COLLEGE PAGE 10

One call for all of your insurance needs!

405.521.1600
3000iG.com

Call us today for a free estimate!
dobson.net | 405.242.1000 | info@dobson.net
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Both team members credit their coaches, Staine and Brewer, and the
other participating OU College of Law team of Micah Mahdi and Chastity
McNair with giving them the guidance and immediate feedback they needed to overcome the fluid situation that they found at the national championship. Not only did they have to deal with changing fact-patterns but with
blizzards and stormy weather as they transited to different sites with very
short notice.
Ms Appiah, who is from Ft. Worth, Texas, stated that the excitement of
competing at this level is one of the reasons she has enjoyed her time at OU
College of Law. She very much wants to be a prosecutor upon graduation,
and work as a courtroom lawyer.
Mr Brydie, who is from Tulsa, also enjoys the courtroom environment
and is considering positions in the criminal justice network in either Tulsa or
Oklahoma City upon his May 2018 graduation. He is considering positions
both in the state system and in the local; he has already had internships in both.
There were 32 teams which made it through the regional competitions
to compete for the national title at the Black Law Students National
Convention in New York. Two OU Law teams qualified. After five rounds
of competing against the of the best of the best in the United States, Isaiah
Brydie and Doreen Appiah were judged the best in the nation for 2018!

OU Law Team, Doreen Appiah and Isaiah Brydie preparing for the final round of competition against
Syracuse University.

The two OU Law Teams with Coaches at the National Black Law Students Convention in NY, NY. Coach Jonathan Brewer, Team members Chastity McNair, Isaiah Brydie
(national champ), Micah Mahdi, Doreen Appiah (national champ), Coach Chris Staine.

OAMIC Introduces
Employed Lawyer Policy

Considering
Professional
Liability
coverage as
an Employed
Lawyer?
We now have a
policy for you!
Coverage includes pro bono
legal services with employer’s
written permission

OAMIC.COM | P 405 471 5380 | 800 318 7505

Exposure to regulatory
compliance issues, HIPPA, &
other areas makes this well
worth the expense.
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Crowe & Dunlevy attorney
honored with Governor’s
Arts Award

J. Michael Nordin elected
to American College
of Mortgage Attorneys

The Oklahoma Arts Council recently
hosted the 2018 Governor’s Arts Awards,
recognizing 19 individuals and organizations whose efforts have impacted the arts
statewide or in their respective communities. Crowe & Dunlevy attorney Michael
S. Laird was honored with a Community
Service Award for his significant contributions in leadership and volunteerism to the
Oklahoma arts community.
With a bachelor’s degree from Harvard
University and a law degree from the
University of Oklahoma College of
Law, Laird serves as co-chair of Crowe
& Dunlevy’s Real Estate and Wind &
Renewable Energy Practice Groups. He
has received several distinctions within
the legal industry, including recognition
by Chambers USA as one of America’s
Leading Business Lawyers and by Best
Lawyers as Lawyer of the Year for construction law in Oklahoma City in 2014
and in 2016.*
Laird is active in the Oklahoma City
community, especially in arts-focused
organizations. He serves on several boards,
including Allied Arts, the Arts Council
of Oklahoma City, the Myriad Gardens
Foundation and the Oklahoma City Ballet.
He is also a member of the board for
the Greater Oklahoma City Chamber of
Commerce and the United Way of Central
Oklahoma.
Established in 1975, the Governor’s
Arts Awards are held annually, offering
recognition in six categories, including
The Governor’s Award, Arts in Education,
Business in the Arts, Community Service,
Media in the Arts Award and Public
Service in the Arts. Gov. Mary Fallin presided over a public ceremony at the State
Capitol Feb. 28.
*Crowe & Dunlevy has no input in the
rating methodologies used by Chambers
USA or Best Lawyers.

J. Michael Nordin, a veteran business
and real estate attorney with McAfee &
Taft, has been elected a Fellow of the
American College of Mortgage Attorneys
(ACMA). He is only the fourth lawyer in
Oklahoma to join the fellowship of North
America’s premier organization of real
estate mortgage lawyers.
For more than 35 years, Nordin has represented and counseled clients on a broad
range of complex business and corporate
transactions, with an emphasis on transaction financing, real estate acquisition
and development, and acquisitions and
divestitures.
Nordin currently serves as the leader
of the firm’s Business Transactions and
Finance Group and previously chaired its
Real Estate Group and Healthcare Group.
His achievements have earned him inclusion in Oklahoma Super Lawyers and in
The Best Lawyers in America in the areas
of real estate law, commercial transactions/UCC law, mergers and acquisitions
law, business organizations, and health
care law.
Formed in 1974, the American College
of Mortgage Attorneys (ACMA) is comprised of more than 400 highly skilled
lawyers from throughout the United States,
Canada and U.S. territories who have distinguished themselves in the field of real
estate mortgage law and who share a commitment to give back to their profession,
work to improve and reform laws and procedures affecting real estate secured transactions, and raise the level of professional
responsibility of lawyers practicing in real
estate finance. Admission to ACMA is by
invitation only.

Book Notes
By Bill Gorden
Thinking in Bets: Making Smarter
Decisions When You Don’t Have All the
Facts Annie Duke, Portfolio/Penguin,
2018, 233 pages, Kindle $13.99,
Hardback $15.99
The average decision maker may
have a hard time with this book.
Attorneys will not have that hard time,
if they just sit a minute with each of the
major premises of the work. Many in the
trade like Poker, as a way to relax and a
way to train the mind in real time. While
this makes sense, the Author, a renowned
Poker player as a Professional, opts to
cause the decision maker and Poker
player to reconsider a few things. The
First Chapter say that this is not a Poker
book.
The main idea to this reader is also
a life lesson. Don’ts attribute you loss-

es to luck, you wins to your own skill.
Many of us are dragged by our egos
to this decision-making sin. Like most
sins, it presents itself as a lovely time,
and makes us feel warm and fuzzy. Then
someone says Call and there go your
chips.
Another lesson is not to over emphasize the “Rightness” or “Wrongness”
of any decision, before or after making
it. Reflection will reveal that not many
losses are total, and most victories conditional. The heat of battle in a courtroom or at the poker table may make
things seem that way, but the author
cautions such thinking clouds your next
decision.
The work sometimes seems a little
repetitive, but as one goes deeper into it,
the themes come together. Whether one
plays the game or not, the ideas and their
importance are valuable.

human invention to aggravate it. Nor
can nature with all her variety and
stores furnish out anything to illustrate
its deformities. Nay, it gains visible
advantage by the worst comparisons
that you can make: Your terror lessens
when you liken them to crocodiles
and cannibals who feed for hunger
on human bodies.
These monsters, therefore,
stand single in the creation: they are
stock-jobbers. They have served a
whole people as Satan served Job,
and so far the Devil is injured by any
analogy that you can make between
him and them.
Monsters they are. What would
you do with them? The answer is short
and at hand: hang them; for whatever
they deserve I would have no new
tortures invented nor any new death
devised. In this, I think, I show moderation. Let them only be hanged, but
hanged speedily. As to their wealth,
as it is the manifest plunder of the
people, let it be restored to the people
and let the public be their heirs, as it is
the only method by which the public is
ever likely to get millions, or anything,
from them.
When did you ever see rogues
covered with wealth brought to the
axe or the gallows? I own that the
example is rare. This is the shame of
this nation which has had such rich
temptations and such frequent opportunities. We have had public guilt in
abundance, God knows, often protected by party and often by money.
Faction on one side and riches on the
other have, as it were, made a lane for
the great criminals to escape. But all
these escapes do not provide grounds
to fear an escape in the present case.
This nation has formerly been
bought and sold, but arts were used
to blind the people’s eyes, the effects
of the treachery were not immediately
felt. We know the resentment of the
vulgar never follows from their understanding or their reflection, but from
their feeling: A pick-pocket may tickle
a plan fellow’s ear, till he has got his
purse, but if he feel it going he will
knock the thief down.
We have felt our pockets picked,
and we know who has done it: vengeance abides them.
I am told some of them have the
face to pretend, that they ought not to
be put to death. But, we hope that the
legislature will effectually convince
them that this partiality to themselves
is groundless. All their hopes of safety
must consist in their money, and without question they will try to make
the wages of their villainy protect
their villainy. I cannot see how any
sums can save them for as they have
robbed and cheated all men, except
their accomplices, so all men are concerned to see justice done to themselves. And if the ordinary channels
of justice could be stopped by bags of
money, or by partnership in original

guilt, the enraged people, the abused
people, might be prompted by their
uppermost passion, and having their
resentment heightened by disappointment, might, it is to be feared, have
recourse to extraordinary ways. Ways
that are often successful, though never
justifiable.
Here are no parties to disguise
truth and obstruct justice. The calamity is general and so is the resentment.
All are sufferers and all will be prosecutors. The cry for justice is loud and
united. If it be balked, I can prophesy
no good from so cruel an omission.
If this mighty and destructive
guilt were to go unpunished, nothing
remains, but that every villain of a
daring and avaricious spirit may grow
a great rogue in order to be a great
man. When a people can no longer
expect redress of public and heavy
evils, nor satisfaction for public and
bitter injuries, hideous is the prospect
which they have before them. If they
will tamely suffer a fall from plenty to
beggary they may soon expect another
and worse: from that to slavery. But I
hope better things of England.
I have before my eyes a wise
and beneficent prince, a generous and
public spirited Parliament, an able and
disinterested ministry, all contending
with each other for the wealth, the
glory, the liberty of their country. And
I have before my eyes a brave and honest people, lovers of trade and industry,
free of their money and well deserving
of the legislature, passionate for liberty and haters of chains. But, they
are deluded, drained of their money
and abused beyond patience, beyond
expression, by mean sharpers that
swagger in the plunder of their country.
Where there is so much capacity
and there are so many good dispositions to help us on one side, such loud
and melancholy calls for that help on
another side, such open, such execrable, such public crimes from a third
quarter, we may hope everything from
the speedy meeting of the King and
Parliament. They are our protectors,
and we trust that they do not bear the
sword in vain.
I doubt not but many schemes
will be laid before them, some of them
designed for a source of new rogueries,
and to prevent enquiries into the old
ones. It shall be the business therefore of this paper to watch and examine such schemes and to condemn
them, or recommend them, just as
they deserve.
I have, you see, taken the guilt of
our traitors for granted, as I think all
men do. But, because they shall have
all fair play, I undertake hereafter, if it
be found necessary, to prove it by an
induction of particulars.
Ed: Bolding Added.
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serve on the Law Library Board and absolutely loved my time on it.
Project I’m passionate about
I enjoy so many of the OCBA’s events and projects, but the one activity I never miss
is the Bench and Bar Conference. In addition to some great CLE and scenic views, the
conference is always a great weekend to meet new friends, spend time with old friends,
and interact with other practitioners and members of the judiciary.
What benefit for new members
I passionately believe that our Association’s purpose is to serve its members. Through
that purpose, the Association helps those members to serve their clients and their
community. I am a member because it has changed my career and my life. For an
attorney who wanted to meet other attorneys and judges and find a way to volunteer
in our community, the OCBA was a perfect fit for me, and it hopefully is for new
members as well.
Attorney, Robert Sheets (this guy is Voices for Children):

Special Judge and President Elect of the OCBA, Sheila Stinson (I work for her):
Who
A wife, mom, friend, and judge, proud native of Boise City, a loyal alum of UCO and
OU Law. Former civil litigator and business owner. In July 2017, I was sworn in as
a special judge in Oklahoma County.
How got involved
My father-in-law, David Stinson, refers to people like me as “joiners.” I was born into
a family of joiners. My parents have been Rotarians most of my life. In law school,
I found a fellow joiner in Celeste Johnson. After we both graduated law school, she
was told she needed to go to a meeting at a place called the Oklahoma County Bar
Association to meet other young lawyers, so she called to see if I’d go with her. That
meeting was the OCBA Young Lawyers Division Board of Directors. We joined. We
stayed.
Why stayed/ involved
Through the YLD Board, I discovered and then joined some other committees such
as the Bench and Bar Committee, the Work/Life Balance Committee and the Social
Committee. After serving on the YLD Board for 4-5 years, the nominating committee
asked if I would serve as the Law Library Trustee. Some say one way to get people
to stay in an organization is to ask them to do something. It worked. I was asked to

1. Born and raised in St. Louis, Missouri, he makes his home in Northwest Oklahoma
City, with his wife and children. In his free time, he enjoys being with his family,
attending baseball games, traveling, and volunteering at his church. A Firm founder
of Phillips Murrah law firm, he is a Director in the Commercial Litigation Practice
Group. He received the Outstanding Law Review Alumni Award from Oklahoma City
University School of Law in 2007, The Journal Record’s Leadership in Law Award
in 2008, and The Alma Wilson Award from the Oklahoma Bar Association in 2011.
2. I joined as a young lawyer so I could get to know the lawyers in the Oklahoma
County area. I went to OCU law, but I was from St. Louis and I thought it was necessary to know who my fellow bar members were
3. I enjoyed the chance to meet the attorneys. Also, there were service opportunities, like participating in Law Day and chairing the Voices for Children Committee,
which runs the reading buddies that read to pre-school children ounce a month at Lee
Elementary School and the Carver Mark Twain Head Start. Just reading to preschool
age children helps them with language and makes them want to read, which will help
them throughout their lives.
4. Community service. The law has been very good to me, and the least I can do is give
back some of my time to the community.
5. OCBA membership can give you recognition in the legal community. I receive many
referrals of clients from lawyers I know. I credit OCBA for helping me get to know my
fellow attorneys, since I was an outsider 40 years ago. Knowing your fellow attorneys
can help in many ways. We are in an adversarial business. Just knowing your opposing
attorney can keep the relationship civil.

Wednesday, March 28, 2018
An open letter to the OCBA:
When I think of the Oklahoma County Bar Association, I think of an organization that has worked with our Agency for longer then some
of my staff have been here. A few words come to mind when I think of you…. consistency, generosity, and being ever- present.
Our agency, like many nonprofits agencies currently, have gone through a period of experiencing a budget shortfall, and the OCBA makes
sure that our kids are never without.
Over the last 10+ years, the OCBA has diligently and consistently work with Pivot, Inc (formerly Youth Services for Oklahoma County).
Throughout these years, the professionalism has faded away and has evolved into a true and authentic partnership. The OCBA has done
everything for us from throwing Christmas parties and suppling gifts to our kids to having Back to School events, ensuring our kids have
everything they need to be successful at school.
One Christmas party, Debbie Gordon & Marchi McCartney noticed that we did not have a working printer for the kids anymore and were
having a difficult time printing homework assignment out, in true OCBA style, just a few weeks later we had a brand-new printer complete
with paper & toner! These are the things that the OCBA does for us without end.
Thank you so much for taking the initiative to support our Agency throughout the years and hopefully many more years to come!

Respectfully,
Christina Craft
Shelter Director
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OLIO from PAGE 5
semblance of doubt as to the absolute
equality with which justice is being
administered in the court of Oklahoma.
April 29, 1993
Twenty-Five Years Ago
[Excerpted from Stafford v. State,
1993 OK CR 23, 853 P.2d 223.]
Roger Dale Stafford, Sr., appellant,
was charged with three counts of First
Degree Murder in McClain County
District Court, Case No. CRF-79-83, for
the 1978 deaths of Melvin and Linda
Lorenz and their son, Richard. Following
a jury trial, appellant was convicted and
sentenced to death on all three counts.
This Court affirmed the convictions and
sentences of death in Stafford v. State,
669 P.2d 285 (Okl.Cr. 1983).
The subsequent lengthy and complex
procedural appellate history of this case
is set forth with particularity in Stafford
v. State, 832 P.2d 20 (Okl.Cr. 1992)
(opinion on remand), and does not warrant
repeating here. That opinion on remand
was written in response to an order from
the United States District Court for the
Western District (Stafford v. Saffle, CIV85-1950-W (W.D.Okl. July 19, 1990)),
directing this Court to further consider the
case in light of Clemons v. Mississippi,
494 U.S. 738, 110 S.Ct. 1441, 108 L.Ed.2d
725 (1990). Upon reconsideration, this
Court acknowledged that its original
affirmance of the “heinous, atrocious or
cruel” aggravator had been erroneous.
In accordance with our statutory powers
of review, we then reweighed “the
evidence offered in support of all but the
`heinous, atrocious or cruel’ aggravating
circumstances against any evidence
which, in fairness and mercy, [could] be
considered as extenuating or [as] reducing
the degree of moral culpability or blame,”
and determined that the sentences of
death were factually substantiated.
In the federal habeas proceeding
originally instituted on August 2, 1985,
appellant subsequently argued that
this Court inadequately reweighed the
aggravating and mitigating circumstances
and thus deprived him of his right to an
individualized sentencing determination.
....
The evidence presented at trial
indicated that on June 21, 1978, appellant,
his wife Verna, and his brother Harold,
pulled their car to the shoulder of Interstate
Highway 35 and raised the hood, hoping
that someone with some money would
stop to help. Appellant and Harold hid
behind their car while Verna attempted to
attract passing vehicles. Finally, Melvin
and Linda Lorenz and their young son
Richard stopped. Mr. Lorenz exited his
car and was ultimately shot when he
refused to give his wallet to appellant.
Mrs. Lorenz came to her husband’s rescue
and also was shot. Richard was calling for
his parents from the back of the Lorenz’s
camper when appellant fatally shot him.
In addition to the failed “heinous,
atrocious or cruel” aggravating
circumstance, the jury found three
aggravators in relation to the murders of
Mrs. Lorenz and her son Richard, and two
in relation to the murder of Mr. Lorenz.
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The aggravators found to have existed for
the murders of Mrs. Lorenz and Richard
were that appellant knowingly created
a great risk of death to more than one
person, that appellant would probably
commit future criminal acts of violence
that would constitute a continuing threat
to society, and that appellant committed
the murders to avoid or prevent lawful
arrest or prosecution. The facts supporting
the “great risk of death to more than one
person” aggravator were that appellant
killed three people. Evidence of the brutal
and callous nature of the murders, coupled
with appellant’s willingness to lure
innocent people to their doom, supported
the jury’s finding of the “continuing
threat” aggravator. Finally, the fact that
appellant chose to murder Mrs. Lorenz
and her son Richard after having robbed
and killed Mr. Lorenz, supported the
jury’s determination that he did so to
avoid lawful arrest or prosecution.
The aggravators found to have existed
for the murder of Mr. Lorenz were that
appellant knowingly created a great risk
of death to more than one person, and that
he would probably commit future criminal
acts of violence that would constitute a
continuing threat to society. Again, the
fact that appellant killed three innocent
people supported the jury’s determination
that he created a great risk of death to more
than one person. The “continuing threat”
aggravator in relation to the murder of
Mr. Lorenz was supported by evidence of
the cold-blooded nature of the killing: Mr.
Lorenz saw what appeared to be a woman
with car trouble; he drove his truck — in
which his wife and young son rode — to
the side of the road to render assistance;
he attempted to help Verna Stafford as she
looked at the engine; he was approached
by appellant who had been hiding behind
the car, and was ordered to surrender his
wallet; and, Mr. Lorenz was then shot to
death by appellant.
Among the arguably mitigating
evidence presented during first stage
proceedings was the following: appellant
had financial problems and lived like a
transient; he had three young children;
his wife, the main witness against
him, had lied several times about the
offenses in question; appellant told
police that he did not recall having killed
the Lorenz family, and that he needed
psychiatric help; and, appellant was a
good employee. Neither the State nor the
defense presented any evidence during
the penalty phase. However, the jury
was specifically instructed to consider
whether the following mitigators applied
to the facts of the case: appellant had no
significant criminal history; the murder
was committed while appellant was under
extreme emotional or mental stress; the
victim participated in or consented to
the homicidal act; appellant believed the
circumstances surrounding the murders
provided a moral justification for his
conduct; appellant was an accomplice
to the murder, which was committed
by another person, and his participation
was relatively minor; appellant acted
under duress or under the domination
of another person; appellant’s capacity
at the time of the murders to appreciate
the wrongfulness of his conduct, or to
conform his conduct to the requirements

of the law, was impaired as a result
of mental disease or intoxication; and,
defendant was only twenty-eight (28) at
the time of the murders. See Instruction
No. 8.
This Court must review the
aggravating and mitigating evidence
to ascertain the role which the invalid
“heinous, atrocious or cruel” aggravator
played in the jury sentencing process.
See Stringer v. Black, supra, 503 U.S.
at ___, 112 S.Ct. at 1136. In accordance
with both Richmond v. Lewis, supra,
___ U.S. at ___, 113 S.Ct. at 535, and
Stringer, 503 U.S. at ___, 112 S.Ct. at
1137, this Court must then determine,
through the reweighing process, what the
jury in this case would have decided had
it not considered the invalid aggravator.
See also Stout v. State, 817 P.2d 737, 739
(Okl.Cr. 1991). If the failed aggravator
formed the basis of the jury’s decision
to impose the death penalty, the sentence
must be reversed.
After careful, independent review and
consideration of the evidence as set forth
above which supports the valid aggravating
circumstances, as well as the evidence
which may be considered mitigating,
this Court finds the sentence of death
factually substantiated and appropriate.
Indeed, this case does not present a
single close question upon reweighing.
Neither the arguable mitigators to which
the evidence gave rise during first stage
proceedings, nor the specific mitigating
factors provided through Instruction No.
8 during the penalty phase of trial, were
compelling. The mitigating evidence
was so insubstantial that, rather than
call any second stage witnesses, defense
counsel attempted to influence the jury
by informing it of his own personal
crusade against the death penalty. He
referred to a “higher power,” arguing
that human beings are fallible and should
not have the ability to decide whether
another person lives or dies. Finally,
he claimed that the Lorenz family was
probably “in a lot better place” and “in
a lot better shape” than those present in
the courtroom that day. Frankly, we are
offended by the manner in which defense
counsel attempted to mask the lack of
mitigating evidence in this case.
In the context of the reweighing
process, it is noteworthy that the prosecutor
during closing argument did specifically
refer to the failed “heinous, atrocious
or cruel” aggravator, emphasizing the
language in the instruction which has
since been held unconstitutionally vague.
. . . . However, only one small portion of
the State’s entire closing argument was
devoted to this aggravator. The prosecutor
placed more emphasis upon the other three
valid aggravating circumstances which
the jury ultimately found to have existed.
Given the substantial evidence supporting
the three valid aggravators and the paucity
of mitigating evidence, it is clear that
the jury’s improper consideration of the
unconstitutional aggravator did not play a
significant role in its decision to sentence
appellant to death. But see Clemons v.
Mississippi, supra, 494 U.S. at 753-54,
110 S.Ct. at 1451. We therefore again
reaffirm our previous denial of appellant’s
application for post-conviction relief.

VOLUNTEER
OPPORTUNITIES
The OCBA has many opportunities
to volunteer with their Community
Service Committee, Law Related
Education Committee, Lawyers For
Learning Committee and Voices for
Children Committee. However, this
new monthly column will list other
opportunities for our members to
help the community. If you know of
something that should be listed here,
please contact the Bar Office at 2368421 and we will add it to this new
monthly Briefcase column.
Sunbeam Family Services –
Building Strength, Resilience in
Individuals & Families
Foster Care In-Service Childcare
Volunteers
Come Play with Us! Volunteers are
needed to provide childcare during
Sunbeam’s Foster Care In-Service
Training. While foster parents
attend necessary trainings, volunteers rock babies, play games, read
to, and spend time with precious
children. Sunbeam provides snacks
and activities. This volunteer role
does require fingerprinting. Please
email Jane Meeks at jmeeks@sunbeamfamilyservices.org.
Reading Buddies, OKC Educare
& Tony Reyes Early Childhood
Center, October through May
Read a book to a child and help
to foster a love for reading while
building a consistent, caring relationship. This is a weekly, 30
minute to one-hour commitment
October through May and does
require fingerprinting.
Tony Reyes Lunchtime Classroom
Volunteers
Tony Reyes Bilingual Child
Development Center, 5716 S.
Western Avenue, is an Early Head
Start program of Sunbeam Family
Services. Six volunteers are needed to relieve teachers during lunch
breaks daily from 12-2 p.m. Monday
through Friday. Volunteers would
have the opportunity to help in the
classroom by reading to, playing
with and rocking children birth to
three years old. This volunteer position does require fingerprinting.
Gardeners at OKC Educare
If you find pulling weeds, clearing
out vegetable and flower beds to be
fun, we need you! OKC Educare
has opportunities for gardeners who
want to maintain flower beds as
well as a large “teaching” garden
on the grounds. This work would
include weeding, planting and
maintaining.
OKC Fall Feast
OKC Educare hosts a family-style
fall feast for students and their families. We need volunteers to help
set up, decorate, serve and clean
up. Great opportunity for corporate
groups.
If you are interested, email jmeeks@
sunbeamfamilyservices.org.

TOP

10
YOU’VE NEVER EVEN
HEARD OF
Compiled by Benjamin Grubb and Kyle Prince
1. More Perfect
“Supreme Court decisions shape everything from marriage and money to
public safety and sex. We know these are very important decisions we should
all pay attention to – but they often feel untouchable and even unknowable.
Radiolab's first ever spin-off series, More Perfect, connects you to the decisions made inside the court's hallowed halls, and explains what those rulings mean for "we the people" who exist far from the bench. More Perfect
bypasses the wonkiness and tells stories behind some of the court's biggest
rulings.” – NPR
2. Trial Lawyer’s College Podcast
“The Trial Lawyer's College talks to leading attorneys, TLC board members,
and faculty about the ideas and the issues that are affecting trial lawyers
today. The weekly podcast covers courtroom strategy, communicating with
juries, connecting with clients, time management, personal habits that drive
success, balancing healthy relationships with a busy practice and more.”

Congratulations to
our Newly Named
Crowe & Dunlevy
Directors
For more than 115 years, our firm has
progressed with experienced attorneys
who provide innovative and effective
legal solutions for businesses and
individuals. Building upon that history, we
proudly announce four attorneys named
directors of the firm. We commend Kari
Hoffhines, Allen L. Hutson, Mary P.
Snyder and Christopher M. Staine on
their dedication and contributions to
clients.

3. Serial
Serial is a podcast from the creators of NPR’s This American Life, hosted by
Sarah Koenig. Serial tells one story—a true story—over the course of a season. Each season, the listener follows a different plot and characters.
4. Thinking Like A Lawyer
Thinking Like A Lawyer is a legal podcast with a twist. Rather than taking a
legal issue and discussing it, each week Elie and Joe take a topic experienced
and enjoyed by ordinary people and look at it afresh through a legal framework. The result is often a fascinating new perspective on ordinary features
of day-to-day life.

crowedunlevy.com

5. Mic Dicta
“A phalanx of lawyers crack jokes that are actually funny about legal issues
that actually matter, like immigration policy and how not to sue an improv
troupe. You know: Issues that affect us all.” -The Wrap
6. Up and Vanished
Filmmaker turned podcaster investigates to previously cold case of missing
high school teacher/former beauty queen Tara Grinstead, who mysteriously
vanished on October 22, 2005.
7. Dan Carlin’s Hardcore History
Dan Carlin covers some of the most brutal and violent aspects of human history. The length of the episodes (“short” episodes are about 3 hours long), but
the hours fly by. My personal favorites are the ‘Blueprint for Armageddon’
episodes over World War 1. It might not be the best podcast for family road
trips, but it will surely satisfy the arm-chair historian’s itch.

Kari Hoffhines

Allen L. Hutson

Mary P. Snyder

Christopher M. Staine

8. Pardon my Take
Sports Podcast for true #footballguys (or girls).
9. How did this Get Made
If you’re a fan of timeless cinema classics such as Road House and Tango &
Cash, this is the podcast for you.
10. My Favorite Murder
Kilgariff and Hardstark each select a single murder, true crime story, or survivor story to recount and discuss, occasionally sharing additional "hometown
murder" stories submitted by friends and fans.
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