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Law Day 2017 One for the Books!
The Oklahoma County Bar Association
celebrated Law Day 2017 with great enthusiasm for the Rule of Law. This year’s ABA
Law Day theme of Transforming American
Democracy – The 14th Amendment, provided the opportunity to explore the many
ways that the Fourteenth Amendment
has reshaped American law and society.
Through its Citizenship, Due Process and
Equal Protection clauses, this transformative amendment advanced the rights of all
Americans. The Law Day Committee, led
by Chair Amber Martin, commemorated
this special time of the year with several
events.
The Ask A Lawyer Program was held
at the OETA studios on Thursday, April 27,
with over 100 attorneys participating in six
two-hour shifts. A total of 894 calls and
e-mails were handled in Oklahoma County
alone. Generous hospitality was provided

Ask A Lawyer Volunteers.

by the Oklahoma County Bar Auxiliary and
they kept the participants happy and wellfed. As they do every year, these volunteers
provided a valuable community service to
many who otherwise might not have had
the opportunity to obtain legal advice.
The 2017 Law Day Luncheon was
held on May 1st at the Oklahoma City
Skirvin Hotel. This sold-out event brought
together lawyers and judges to celebrate the
Rule of Law and its importance in the lives
of all Americans. OCBA President Judge
Barbara Swinton welcomed the crowd and
introduced the members of the Douglass
High School Moot Court. These students
attend the luncheon each year as guests of
the OCBA. Barbara Lasater, legal secretary
at McAfee & Taft, was awarded the Young
Lawyers Division Liberty Bell Award for
her participation in preparing the Ask A
Lawyer Guide for the past few years. The
See LAW DAY, PAGE 13

Reading Garner
By Brandon Kemp
Later this month Ogletree Deakins (my employer)
is sending all of its junior associates to Dallas for a
writing seminar led by Bryan A. Garner. For me, this
is on par with getting backstage passes to the Stones or
Springsteen. I’ve already imagined myself at an openmic Q&A, fumbling out a request for an autograph.
(Which of course raises a difficult question: if good
taste suggests that I bring only one book, do I bring The
Winning Brief or a usage dictionary? I think the answer
has to be Garner’s Modern American Usage.) As any
aspiring snoot would, I also feel a tug to ask Garner
something about his friend David Foster Wallace, the
singular Gen X novelist and essayist who is at least in
small part responsible for Garner’s superstardom.
Lately, these thoughts had me turning back again to

David Foster Wallace’s essay from the April 2001 issue
of Harper’s, “Tense Present: Democracy Language, and
the Wars Over Usage,” which is cast as—or was at least
assigned as—a “review” of Garner’s first edition of A
Dictionary of Modern American Usage. An unabridged
version of the essay appears in Consider the Lobster, a
collection of DFW’s essays, as “Authority and American
Usage.” I’d like to take this space to briefly introduce
that article. And, to be honest, I’m working on a short
deadline, and I didn’t have the time to wheedle anything
controversial through the firm’s editorial board.
I know there must be a significant overlap among the
kinds of lawyers who read their county bar newspaper
and the kinds of lawyers who appreciate and strive for
good writing and who have read and re-read “Tense

Present.” To those readers, I hope you will indulge this
short article. To the readers who haven’t, I hope the rest
of this article convinces you to track down a copy of
the essay. Harper’s maintains a public-access copy of
the magazine article online. The PDF should be your
first search result on Google. The Metropolitan Library
System has at least three copies of Consider the Lobster
in circulation. If I haven’t already, I’ll be returning the
downtown library’s copy soon.
All of this introduction is to say that I have a real
affection for “Tense Present.” It was one of the two
major influences from my first year of practicing law
that forced me to acknowledge (1) that making good
grades on college essays and writing for the law review
did not eo ipso make me a good writer and (2) that writSee READING GARNER, PAGE 11
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better the quality of life in Oklahoma County,
and to promote justice for all.

From the President

Celebrating Law Day 2017
By Judge Barbara
Swinton
We
celebrate
Law Day every year
on May 1 to honor
our profession and
celebrate the rule
of law. This year
we gathered for a luncheon featuring Court of Criminal Appeals Judge
Clancy Smith. Judge Smith spoke
to us on the topic of “The 14th
Amendment – transforming American
democracy”.
She addressed how
the 14th Amendment has impacted
lives of Oklahomans and especially how those rights have evolved in
Oklahoma through cases like Craig v.
Boren ( age for alcohol use), Ada Lois
Sepuel Fisher ( the right to attend an
integrated law school) and Bishop v.
Smith (same sex marriage licenses) .
We were lucky to have Judge Smith
with us because she has decided to
retire from the Court of Criminal
Appeals later this summer.
We honored our guests from
Douglass High School who participate in the Moot Court team along
with their coaches and mentors. Next
year they will extend their mock trial
work into a full year course under the
leadership of Carolyn Thompson who
is chair of the Advisory Board for
the Douglas Law and Public Service
Academy. This group offers you and
your firms an opportunity to mentor
or host the class for a tour of your
courthouse or law firm. The Academy
also sponsors internships for the students before their senior year. This
summer, Crowe Dunlevy will sponsor
two such students. Think about the
impact we as OCBA members could
have on the future of these high school
students by sharing our experiences
and legal work environments. Please
contact the OCBA office or Carolyn
Thompson directly when you might
be available to help mentor or host

the group.
We also honored Rex Travis as the
Journal Record Award winner, presented by Ted Streuli, Editor of the
Journal Record. As you may remember, the recipient does not know they
are receiving this award before the
luncheon and I always enjoy watching how far into the presentation we
get before the recipient figures out
they are the winner. Rex did not
make it very far into the presentation, maybe only until they mentioned
that the recipient worked with Gene
Mathew’s law firm. This award honors those whose commitment to our
legal profession spans many years and
as many of you know Rex has earned
the title of Insurance Law “Guru” in
Oklahoma. He is always happy to
share his wealth of knowledge and his
recall of historical facts is legendary.
The Liberty Bell Award was presented to Barbara Lasater, legal secretary at McAfee and Taft. This
award is presented to the outstanding
non-lawyer who has given his/her
time to assist the legal community in
Oklahoma County.
The Howard K. Berry Sr. Award
was presented to Lee Ann Limber,
for her work as a CASA volunteer;
head cheerleader; and now Executive
Director of CASA of Oklahoma
County. CASA is a great organization and she is an outstanding leader
for children in need. This award is
given to a charitable organization
that is located in Oklahoma County
and shows outstanding achievement or
contribution to Justice or the Justice
System. Ms. Limber was presented
a cash award of $10,000 from the
Oklahoma County Bar Foundation.
Thanks for all you do to support the
Juvenile Division of the court system
in Oklahoma County.
We also celebrated attorneys who
are active in the community as well
as in their legal practice by awarding the Leadership in Law awards
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to Kevin Gordon, Chance Pearson,
Chris Deason, Nicholle Edwards, and
Representative Jon Echols. Thank
you all for all you do for the legal profession and in our community.
A “huge” thank you to Amber
Martin for her leadership and hard
work as this year’s law day chair.
And as always, great job by Debbie
Gorden, Pam Bennett and Connie
Resar in making the luncheon a great
success!
May also brings us to the end of
the legislative session. This year
we (lawyers and judges) have few
bills that make us want to get up on
our hind legs. However, one bill
you may want to contact your state
Representative and Senator about is
house bill #1925. This bill proposed
redistricting the Supreme Court to
include 5 members from the current
congressional districts and 4 at-large
seats with two reserved for residents
of counties with less than 75,000 in
population. No matter whether you
support or oppose this measure, please
contact your legislators and let them
know your views. Another important
matter is our state budget. We all
know the severity of the issues but
I propose that each member of our
organization contact their representatives and let them know you support
their efforts to raise the necessary
revenue to fund a quality state government including education. If they
know they have the support of their
constituents when it comes time for
re-election, we will have stronger legislative leaders. Please get involved
in your state government and help
make Oklahoma a stronger place for
us and future generations to prosper.
May is also the month when we celebrate Memorial Day. I hope you all
have a safe and enjoyable Memorial
Day weekend and find a meaningful
way to remember those military service members who serve now and who
have served our nation in the past.

Courthouse
Briefs
• Special-Judge Trevor
Pemberton was sworn in on
May 10th , His office will be
on the First Floor, Room 123.
• Courthouse will be closed
on Monday May 29th for the
Memorial Day Holiday.
• Did you know that it takes a
Court Reporter 16-24 hours to
transcribe an 8-hour hearing?
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Stump Roscoe
STUMP ROSCOE
By
Roscoe X. Pound
Dear Roscoe: What can you tell me about
“stealthing” ? RR, Bethany, OK.
Dear RR: I’m happy to say I can tell
you nothing so far as personal experience
goes. However, for those not “in the know”
‘Stealthing’ involves removing a condom
during intercourse, without the partner’s
knowledge or consent. As the gentle readers of this column no doubt realize, I call
it like I see it. Stealthing is a form of
sexual assault that many men have admitted –yea even boasted about. According
to Alexandra Brodsky, a Legal Fellow at
the National Women’s Law Center, when
stealthing occurs a sexual situation that
may be completely consensual otherwise
can immediately become sexual assault in
the eyes of the law. I agree. It’s the worst
new criminal trend since the knockout game.
As Brodsky reports: “While survivors’
narratives and responses to the experience
vary, two common themes emerge from
their stories. The first is that, unsurprisingly,
survivors fear unwanted pregnancies and
sexually transmitted infections. The second
is that, apart from these specific outcomes,
survivors experienced nonconsensual condom removal as a clear violation of their
bodily autonomy and the trust they had
mistakenly placed in their sexual partner.”
In other words, stealthing involves both a
non-consensual battery whenever contact
is made by the unprotected member and
flow of bodily fluids into the person of the
victim, but also the de-personalization of
that victim.
The author is concerned as to whether
extant criminal law covers the situation, and
further frets: “ In addition to formal legal
barriers, those who pursue criminal charges
may meet skepticism from prosecutors who
may not see nonconsensual condom removal
as a “serious” crime likely to result in a
win. “Stealthing” survivors face a number
of common obstacles to jurors’ sympathy:
previous sexual activity, a relationship with
the perpetrator, and a lack of visible harm.
As a result, prosecutors may be reluctant to
bring these cases. Even if a criminal remedy

is available as a matter of law, then, it may
not be as a matter of practice.”
Ms. Brodsky’s full article can be found at
32.2 Columbia Journal of Gender and Law
183. If I were a prosecutor, family lawyer, or
women’s rights advocate, I’d certainly want
to know more.
Dear Roscoe: Imagine this. Defending a
criminal case. Filed a Motion to Suppress
evidence based upon no probable cause to
stop my client.. Cop dies. Default for denial of right of confrontation, right? M.B.,
MWC, OK.
Dear AP: Probably wrong. I don’t have
to imagine that happening. It happened
recently in the Wisconsin case of State
v. Zamzow (4/16/2017). Defendant was
found guilty of driving under the influence.
Probable cause for the stop came in the
form of evidence on the police cars dash
cam, the audio portion of which contained
the officer’s statement that Zamzow crossed
the center line. As the visual display did
not show the actual crossing, Zamzow contended that the use of the recorded statements of the late officer violated his right
of confrontation. The Wisconsin Supreme
Court affirmed the conviction, holding that
the Confrontation Clause is a trial right,
and not necessarily applicable at pre-trial proceedings such as suppression hearings. In support, the court cited numerous
historical sources, federal precedent, and
the decisions of about a dozen states that
have held the same. Granted, the Zamzow
opinion was not unanimous, and Oklahoma
was not among the supporting jurisdictions.
However, you don’t need a weatherman to
know which way this wind blows. For either
side, Zamzow presents an excellent starting
point for your research.
So I drove Sandy and Aubrie to the funeral. The scene outside the church was almost
surreal. Reporters, protestors, school kids,
mourners, and just plain gawkers packed the
sidewalk. Two food trucks had taken up positions across the street in the usually empty
VFW parking lot. Uniformed officers – both
regular and auxiliary – moved among keeping a vague semblance of order. At the very
least, they kept a clear corridor of ingress and
egress for the hearse and funeral entourage.
The whole scene reminded me of the under-

rated Kirk Douglas pic “Ace in the Hole.”
Buddy Orenstein of the Secaucus P.D.
stood on the top step with Father Auggie,
like a pair of lifeguards looking for fins.
Buddy had selected a basic black bowling
shirt worn over his usual tan slacks as his nod
to etiquette and propriety. He saw us first.
Yanking a walkie-talkie from his back pocket,
he sent some officers our way. The patrolmen
moved with military precision. They formed
a protective phalanx and moved us through
teeming citizenry and the ambuscades of the
Fourth Estate.
We had barely made the third step up
when something hit me across my left shoulder. I wheeled about and saw two juvenile
types moving off at speed from a filthy pile
of snow and ice. I obviously took a snowball
meant for Sandy. As she did not seem to
notice the attempted battery, I thought it best
to leave well enough alone.
When we reached Buddy he shook his
head. “Kids. Gotta love ‘em, right?”
”Not really,” I replied.
“Those some of our kids, sorry to say,”
Auggie said. “They’ll answer to me.”
“If you say so,” I replied.
“Right now you better get in there,” Auggie
advised. “Strangest thing I’ve ever seen.”
The heavy inner and outer doors of the
church shut out most of the clamor. The
windows closed against the wind and chill
also helped. Aubrie and Sandy moved to the
front of the right center aisle which had been
marked off for the maternal side of the family.
Sandy’s friends, neighbors, and co-workers
sat here. The group included Rae and Chips.
As I recall, Sandy had no close family in
the Metro area, and those relatives closest
probably couldn’t afford the trip. I had heard
somewhere that Sandy paid the rent on her
parents’ apartment near Toledo.
Across the aisle sat Katie’s dad and his
clan. They packed the pews twelve rows deep
in their section. They dressed to the nines,
and seemed to act with a single will. All
heads turned toward Sandy as she entered,
and I could feel the deadly, icy daggers that
shot towards her from their eyes. One, presumably Sandy’s ex, got up and tried to move
out of the pew. He did not have the look of
a comforter. In fact, if he ever made out into
the aisle, I’d do what I could to intercept
him. With some sort of unpleasant collective

expression of disapproval, the hive welled
him to stillness. And he clearly did not appreciate it. For an instant, the flicker of disdain
which he stated into his own clan approached
the blazing hatred he obviously held for his
former wife.
The ceremony passed without incident.
I truly didn’t think Sandy could bear it.
Towards the close of the service, the immediate family moved over to the columbarium
section. It had not been constructed to hold a
crowd and so the ushers, backed by a couple
of the funeral directors men, held the bulk of
the congregation back. With Katie laid to rest
and the niche closed, Father Auggie turned to
deliver some personal words of comfort. He
spoke softly to Sandy and let her go with a
hug. He extended a hand to Katie’s dad who
looked at it like a cobra waiting to strike his
heart. No one moved. The dad, his mother,
and his siblings stared at Sandy with hollow-eyed hatred as if they’d all transformed
into demonic clones of Paul Ryan.
“You haven’t finished paying for this,” the
father told Sandy, “You haven’t even begun.”
“If you’ll excuse us please,” I said.
They showed no sign of yielding ground.
“This is not the time or the place for recriminations,” Auggie said.
The matriarch’s eyes bored into him,
“Don’t interfere, shaman,” she told him,
resulting in one of the few times I’d ever seen
the burly padre nonplussed.
“There’s not gonna be a scene here,” I
said.
“You’ve no authority,” the veiled grandmother rumbled.
“I do.” Buddy stood behind them. He
managed to tuck in his shirt for once so that
the gold “Lieutenant” shield clipped to his
belt showed. He had the apparent backing
of four officers who maintained a respectful
stance of attention.
Without a word, Grandma moved toward
the entrance. The rest of the clan fell into step
behind her. I doubted they’d go downstairs
for the reception. As they passed through
the doors from the sanctuary into the narthex, Sandy collapsed. I caught her before
she fell, and we moved her to a padded pew.
The funeral director produced some smelling
salts. Within a few moments she began to
come around. I really hated that she had to
that fast.

Significantly Improved Performance
OCU and the February Bar Exam
By James B. Croy
As our readers may recall, the low pass
rate on the July 2016 bar examination by
OCU graduates generated much concern
in the Oklahoma County legal community,
evidenced by discussions among lawyers
and published articles expressing that concern. The low pass rate of last July resulted
in a search for the causes and action to
counter those causes. Now, with a much
improved pass rate, it is time for kudos and
attaboys.
The February bar exam results are in, and
all three schools faired better with respect
to the success rate of their graduates, but

neither OU nor Tulsa improved as much as
did OCU. The rate for first time examinees
increased from 67% to 75%, which is a significant improvement. But the pass rate for
those repeating the examination was 32% in
July and improved by almost fifty points to
81% in February. The combined pass rate
for OCU in February was 80%, an increase
of thirteen points from the July results.
After the July results came out last
fall, Dean Couch and the faculty of OCU
reached out to the legal community for discussion and suggestions to reverse the low
pass rate. Over the fall the OCU law fac-

ulty, the graduates taking the examination
for the first time, and the body of graduates
who were not successful last July worked
with new energy, zeal and innovation to
improve the test scores. The results speak
for themselves.
I am well aware that there is body of
lawyers, some of whom have the same grey
coiffure as do I, who look at the February
examination results and pronounce, “Well,
back when I took the bar, the pass rate was
90%.” And that is certainly true. At one
time that pass rate was the norm. We can
all hope that in the future it will become the

norm again. However, some of the parts
of the bar exam are beyond the control of
the forces of Oklahoma and its law schools.
Nationwide we are seeing lower pass rates,
and lawyers and law schools in many states
are going through the same introspection as
is Oklahoma and our law community.
Dean Valerie Couch is passing the leadership of OCU law school to a yet-tobe-announced replacement this summer.
However, as she leaves the deanship, she
can look at this excellent improvement with
a sense of pride in her leadership, the law
school faculty, and the OCU graduates.
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And The Court Said

An Olio of Court Thinking
And the Court Said .
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.

An Olio of Court
Thinking
by Jim Croy

May 15, 1917
One Hundred Years Ago
[Excerpted from: Penn v State, 1917 OK
CR 97, 164 P. 992.]
The defendant was convicted of the
crime of statutory rape in the district
court of Greer county, and sentenced to
imprisonment in the state penitentiary for a
term of five years, the information alleging
the crime as defined by subdivision 2 of
section 2414, Rev. Laws 1910. He took
the witness stand in his own defense, and
while virtually admitting the commission
of the act pleaded that at the time the crime
was committed he was under the age of
18 years, and was entitled to be acquitted
under the provisions of section 2415, Rev.
Laws 1910, which provides:
“No conviction for rape can be
had against one who was under
the age of fourteen years at the
time of the act alleged unless
his physical ability to accomplish
penetration is proved as an
independent fact and beyond a
reasonable doubt. Nor can any
person be convicted of rape
on account of an act of sexual
intercourse with a female over
the age of fourteen years, with
her consent, unless such person
was over the age of eighteen
years at the time of such act.”
The latter sentence in said section
became a part of the law of this state May
16, 1913.
This alleged offense was committed
on May 9, 1913. The effect of the adoption
in the 1910 Code of the foregoing
provision of section 2415 was to repeal
the preexisting penalty attached to the
crime of rape committed upon a female
over the age of 14 years with her consent
should it appear that the person charged
was not over the age of 18 years at the time
such act was committed. After the taking
effect of such provision, no matter how
completely the act of sexual intercourse be
proven, if it appeared that the prosecutrix
was at the time of said act over 14 years
of age and consented thereto, and the
defendant was not over 18 years of age,
there could be no conviction. The penalty
theretofore existing for such an offense
was entirely wiped out by the statute.
Now in this case it is contended that
although the crime, if any, was committed
prior to the taking effect of the statute, said
statute being operative at the time of the
trial, it was applicable to this prosecution.
With this contention we cannot agree.
Section 54, art. 5, Constitution provides:
“The repeal of a statute shall
not revive a statute previously
repealed by such statute, nor shall
such repeal affect any accrued

right, or penalty incurred, or
proceedings begun by virtue of
such repealed statute.”
The very minute this crime was
committed the defendant became amenable
to the law as it then existed. He then
and there by his own voluntary conduct
incurred the penalty of that law, and the
constitutional provision aforesaid prevents
the Legislature of this state from wiping
out penalties for crimes committed prior
to the taking effect of a repealing statute.
At the time this act was committed
the accused, although not over 18 years
of age, was subject to prosecution and
a penalty attached for an act of sexual
intercourse with a female of previous
chaste and virtuous character between
16 and 18 years of age, either with or
without her consent. The fact that the
Legislature afterwards saw fit to change
the law cannot avail this defendant so
as to relieve him of the penalty he had
already incurred. In principle this identical
question was passed upon in Lilly v. State,
7 Okla. Cr. 284, 123 P. 575, . . . In that case
it was held:
“The Constitution provides that:
`The repeal of a statute shall not
revive a statute previously repealed
by such statute, nor shall such
repeal affect any accrued right or
penalty incurred or proceedings
begun by virtue of such repealed
statute.’ Williams’ Const., sec. 144
(article 5, sec. 54).
***
We hold, therefore, that this defendant
was subject to any penalty imposed by
law for this crime on the date of its
commission, and any subsequent statute
repealing such penalty can only operate
prospectively, and is applicable only to
offenses committed after the statute took
effect.
The prosecutrix was shown to be
of the age of 17 years at the date of
the commission of the offense, and
to be of previous chaste and virtuous
character. While the defendant attempted
to controvert both of these propositions by
insinuations and innuendoes, there is no
evidence worthy of consideration tending
to disprove the positive evidence of the
state on both points. The evidence on
behalf of the state is amply sufficient to
sustain the verdict and judgment.
May 27, 1942
Seventy-Five Years Ago
[Excerpted from Ex parte Farrar, 1942
OK CR 85, 126 P.2d 545.]
This is an original proceeding in
habeas corpus wherein the petitioner,
Clyde Farrar, seeks to obtain his release
from the State Penitentiary.
The verified petition filed herein
alleges, in substance, as follows:
“That on November 16, 1934,
petitioner was charged, jointly with
Courtney Clark Jordan, in the District
Court of Oklahoma County with the

crime of robbery with firearms. That on
December 10, 1934, petitioner and said
Jordan went to trial upon said charge
before a jury with an assigned judge from
another judicial district presiding. That
upon conclusion of said trial, the jury
returned a verdict of guilty and assessed
the petitioner and said Jordan a term of
twelve years in the State Penitentiary.
“That, thereafter, the said assigned
judge did vacate and set said verdict
aside for want of sufficient believable
evidence to support same and petitioners
were remanded to jail.
“That petitioner and said Jordan were
each and both of them innocent of said
charge, but, being unable to make bail,
both continued to be incarcerated in jail
until February 7, 1935. That on and prior
to February 7, 1935, petitioner and said
Jordan were approached by two assistant
county attorneys of Oklahoma County
who induced them to withdraw their pleas
of not guilty and enter a plea of guilty
to said charge and receive a ten-year
suspended sentence.
“That petitioner and said Jordan had
each been previously convicted of a felony
in Oklahoma County and were not eligible
for a suspended sentence, but they were
uneducated and unlearned in the law and
did not know they were not eligible to
receive a suspended sentence; and, acting
solely on the advice and representation of
the two assistant county attorneys did go
before the court on February 7, 1935, and
withdraw their previous pleas of not guilty
and entered their plea of guilty. That the
assistant county attorney recommended
that each be given a sentence of ten years
in the State Penitentiary, and recommended
that each of said sentences be suspended.
That the district judge before whom said
petitioner and Jordan were taken was not
the judge who had presided at the trial of
said cause, but was one of the resident
judges of Oklahoma County. That when
he was informed by the assistant county
attorney that the petitioner and said Jordan
had each previously been convicted of a
felony, he refused to give them a ten-year
suspended sentence as recommended by
the county attorney, but did sentence them
to serve 25 years in the State Penitentiary
and ordered said sentences suspended,
and your petitioner was accordingly set at
liberty.
“That thereafter on February 12, 1936,
the petitioner was arrested for vagrancy
and brought before the District Court of
Oklahoma County for revocation of said
order of suspension of his sentence. That
the petitioner at that time could have
defended himself against said accusation
upon which said order of suspension was
sought to be revoked, but was advised
by the judge that such defense would not
avail him for the reason that the court
had made a mistake in giving him a
suspended sentence in the first instance
as he was not entitled to a suspended
sentence under the statute because of his
former conviction. That said court did,
at that time, accordingly, enter an order

revoking the twenty-five year suspended
sentence and your petitioner has, since
that date, been incarcerated in the State
Penitentiary at McAlester.”
This court issued a rule to show cause
and a hearing was had upon said petition
on the 6th day of May, 1942. Without
detailing all of the evidence which was
introduced at said hearing, it is sufficient
to state that the proof on behalf of the
petitioner, which was undisputed by the
state, abundantly supported the allegations
of his petition.
The district judge who presided at
the trial of petitioner appeared before this
court and testified that the petitioner and
said Jordan were accused in the robbery
case with taking some clothes from a
prostitute in Oklahoma City. That the
prosecutrix appeared to be a narcotic
addict, in addition to being a prostitute,
and that the story she related on the
witness stand was so improbable that
he could not believe the same. That he
allowed the case to go to the jury thinking
the jury would acquit the petitioner and
Jordan, but that the county attorney, in
his closing argument to the jury, made
a “vicious and inflammatory” argument,
which, no doubt, caused the jury to return
the verdict of guilty. That he set the verdict
aside and would have dismissed the case
had he been a resident judge of Oklahoma
county.
We think the petitioner’s constitutional
rights have been denied. It is undisputed
that he and his codefendant, Jordan,
entered their pleas of guilty after it had
been represented to. them that, they were
eligible for and would receive a ten-year
suspended sentence and thus secure their
release from confinement if they would
enter their plea of guilty. It is easy for this
court to see how these two boys, who had
remained in jail for approximately 60 days
after the trial judge had set aside the verdict
of guilty rendered by the jury because of
the lack of sufficient believable evidence,
would jump at the chance to secure their
liberty by obtaining a suspended sentence.
The statute under which the sentence
was suspended is 22 O. S. 1941 § 991.
Under the terms of this statute no person
is eligible for a suspension of sentence
“who has not, prior thereto, borne a good
reputation, or who may have been, prior
thereto, convicted of any crime in any state
or territory of the United States.”
The district court and county attorney
were familiar with this statute. The
petitioner was mistakenly informed as to
his eligibility for a suspended sentence.
There can be no doubt that the pleas of
guilty would not have been entered if
the court had informed them at the time
they entered their plea that they were not
eligible for a suspended sentence because
of their prior conviction.
***
The pleas of guilty entered by
petitioner and Jordan were induced by
promises which could not lawfully be

www.okcbar.org • May 2017 • BRIEFCASE 5

carried into execution, and we think a
plea of guilty thus obtained is contrary
to the spirit of the Bill of Rights of our
Constitution. Under such circumstances,
it is our opinion that the judgment and
sentence pronounced in cause numbered
9867 in the district court of Oklahoma
county is void and that the petitioner,
Clyde Farrar, is unlawfully restrained
of his liberty and imprisoned by reason
thereof without due process of law.
May 3, 1967
Fifty Years Ago
[Excerpted from West v. State, 1967 OK
CR 79, 433 P.2d 850.]
It appears from the record that the facts
of the case are as follows, in substance.
That on February 20, 1965, a Mrs. Mary
Jo Young received the first in a series of
obscene telephone calls from an unknown
voice. She received more over a period
of several weeks, the contents of which
the Court will not recite here. On March
28, 1965, the police attempted to trace the
telephone call but were unsuccessful. Mrs.
Young then attempted, at the suggestion
of the police and the assistant county
attorney, Don K. Cunningham who were
present in her apartment, to set up a
meeting with the man making the calls.
The first time, they went to the place
designated and no one showed up. They
then went back to Mrs. Young’s apartment,
and the caller again phoned. And, again, a
meeting was arranged. Mrs. Young drove
her car, with Officer Rogers concealed in
the floor of the back seat. The assistant
county attorney, Don Cunningham and
Officer Jordan followed in another car.
Mrs. Young parked her car on the shoulder
of the highway and waited. In a few
minutes, a car pulled up behind her car and
blinked his lights, which was the signal
arranged on the phone. She got out of
the car and attempted to talk the man out
of the car, but in a few minutes, he took
off at a high rate of speed. The car with
Cunningham and Jordan was in pursuit,
and Mrs. Young got back in her car and
joined the chase. The car was stopped, and
the defendant arrested on this charge.
Defendant alleges entrapment in his
first proposition, arising from these facts
as set forth above.
This Court has defined “entrapment”
many times, as in the case of Riddle v.
State, Okl.Cr., 373 P.2d 832:
“’Entrapment’ is the planning
of an offense by an officer or
someone acting under his
direction, and his procurement
by improper inducement of its
commission by one who would
not have perpetrated it except for
the trickery of the officer.”
In the instant case, defendant was not
“entrapped” into committing the offense,
for that occurred when he made the
telephone calls. He was trapped into a
rendezvous, which ultimately resulted
in his arrest. This does not constitute
“entrapment”.
Defendant’s second allegation
contends that as a matter of law, he
introduced sufficient evidence to raise a
reasonable doubt as to his sanity at the
time of the commission of the act, and

that it then became the duty of the State
to prove his sanity beyond a reasonable
doubt.
This Court has reviewed all of
the testimony relative to the question
of defendant’s sanity, and are of
the conclusion that it merely raises a
speculation as to his mental condition at
the time the offense was committed. There
is no direct evidence that defendant did not
know right from wrong. However, the trial
court adequately instructed on the question
of sanity, and this Court has held in the
case of Gonzales v. State, Okl.Cr., 388
P.2d 312, that it is for the jury to determine
the weight of all the evidence, and not the
reviewing Court.
Further, the defendant was committed
to Central State Hospital at Norman for
observation, and returned to stand trial
summarizing that he was able to distinguish
between right and wrong and to advise his
attorney in his defense. . . . The testimony
of the psychiatrist who testified for the
defendant did not sustain the burden of
proof on insanity. Therefore, it is the
opinion of this Court that resolution of the
factual question of sanity was properly left
to the jury.
May 12, 1992
Twenty-Five Years Ago
[Excerpted from Shockley By and
Through Shockley v. Brown, 1992 OK
CIV APP 60, 831 P.2d 1010.]
Appellants, Marissa A. Shockley, a
minor by and through Douglas Shockley,
her father and next friend and Douglas
Shockley, individually (Appellants) seek
review of the trial court’s “stay” order
which enjoins and prohibits them from
instituting or continuing any action or
engaging in any act to collect the debt
alleged in their Petition from Appellee.
Appellants brought this negligence action
against Appellee for injuries sustained
by Appellant Marissa A. Shockley when
she was struck by Appellee’s automobile.
Appellee maintains the debt was discharged
in bankruptcy. We reverse.
Appellants filed the present action
on November 19, 1987, to recover
compensatory and punitive damages from
Appellee for injuries caused in a November
6, 1987, automobile/pedestrian accident.
On June 16, 1989, Appellee filed his
voluntary petition in bankruptcy pursuant
to Chapter 7, Title 11, United States Code.
On June 19, 1989, Appellee filed a Plea
of Abatement with the Oklahoma County
District Court, seeking abatement because
of the pending bankruptcy. Appellee was
granted a discharge in bankruptcy on
September 27, 1989. On May 30, 1990,
the trial court granted Appellee’s Motion
to Stay Proceeding, permanently enjoining
and prohibiting Appellants from seeking to
collect this debt from Appellee. Appellants
did not respond to the Motion to Stay.
In their Petition below, Appellants
sought compensatory damages for
Appellee’s alleged negligence, and
punitive damages for his “willful, wanton
and reckless disregard” of their rights. The
Pre-Trial Conference Order of January 30,
1989, indicates Appellants were seeking
See OLIO, PAGE 14
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Obituaries
Phil Hart
By Rex Travis

Phillip D. “Phil” Hart died April
12, 2017. Phil was a long-time member
of McAfee and Taft, since the merger
into McAfee and Taft of his prior firm,
Fowler & Rucks. Phil practiced 57
years, including service as a Captain in the U.S. Army Judge
Advocate Corps.
Phil graduated with honors from undergraduate school
at OU in government and from the OU law school in 1960.
He was always highly-ranked in his class and was Order of
the Coif.
Phil practiced oil and gas law and did a great deal of
appellate practice. He wrote an oil and gas law casebook,
Oil and Gas Contracts – Cases and Materials, which went to
a second edition in 2015. He taught various oil and gas law
courses as an adjunct professor at Oklahoma City University

Jim Foliart
By Rex Travis

James “Jim” Foliart died April 8.
He was 97 years-old and a sort of a force
of nature on the Oklahoma legal scene.
Jim was born in McAlester to
parents who were educators and, for this
reason moved around Oklahoma a lot. This later gave rise to
a lot of remarks by Jim in trials which led the jurors to believe
he was from their part of the state. He was “from” more
places than anybody I have ever known. He would say things
like “My daddy is buried in the cemetery over at (fill in the
blank).”
Jim became a pilot in the Army Air Force in WWII.
He had already gotten a bachelor’s degree at Northwestern
Oklahoma A&M (now Northwestern Oklahoma University)
and done graduate work in government and history at OU
before serving in WWII.
Upon returning from the war, he went back to OU
and got his law degree in 1948. He went into practice in
Oklahoma City with Draper Grigsby in what became the firm
of Grigsby and Foliart and, eventually, the present-day firm of
Foliart, Huff, Ottaway & Bottom.
The firm always did insurance defense work with
(as we shall see) an occasional plaintiff’s case. When I first
knew the firm, Draper Grigsby had died and it was known as
Foliart, Hunt and Shepherd.
Foliart and Jake Hunt both had big egos, causing some
turmoil in the firm. Jake Hunt (a character in his own right)
walked with a pronounced limp. Jake always said he limped
because of an injury when a half-track he was in hit a land
mine in WWII. Jim Foliart always said Jake got the leg injury
when he got drunk and rolled a 1946 Chevrolet convertible.
Jim Shepherd was as modest and unassuming as the other two

for 48 years. He also taught numerous continuing legal education courses in the oil and gas field.
Eugene Kuntz was a much-loved and respected oil and
gas law professor and former dean at OU. Fittingly, Phil
received the Eugene Kuntz Award from OU in 2000.
Phil’s academic pursuits went well beyond the law. He
was widely-read and, toward the end of his life wrote regular
book reviews which were published in the books section of
the Sunday Oklahoman. His reviews dealt in a very scholarly
way with historical and biographical topics. I have certainly
read some books I would not have otherwise thought to read
had I not seen Phil’s reviews.
But what perhaps most stands out about Phil Hart was
his very personality. He was the epitome of what we as
lawyers should all aspire to in the way of civility. Most who
knew Phil never heard him say a negative thing about anybody.
McAfee Taft managing director Michael Lauderdale
said; “His door was always open, and he had kind words for

whoever bent his ear. His booming voice and cheerful attitude will be sorely missed. He was the epitome of a gentleman attorney with a heart of gold.”
Dee Replogle, of the firm said: “When I began practicing law, I joined the old firm of Fowler, Rucks, Baker,
Jopling, Gramlich & Mee, and Phil was already an established and highly respected oil and gas attorney. We practiced
together for the next 47 years. His professional accomplishments are legion and well-chronicled, but his personal
achievements as a husband, father, grandfather, friend and
devoted Christian are equally, if not more, impressive. As
an esteemed law school professor, he influenced the lives of
many, and his quick wit, kindness and compassionate nature
will be sorely missed by all who knew him.”
Phil was certainly a lawyer to be emulated. He was a
gentleman and a gentle man.
Phil’s family has suggested, in lieu of flowers, contributions to All Souls’ Episcopal Church, Free to Live Animal
Sanctuary or the charity of your choice.

were ego-driven. All three were great trial lawyers.
Jim Foliart was all about winning lawsuits. Ironically, one
of the most famous cases from his career was one of the few
in which he represented a plaintiff. That case resulted in an
opinion published as Chicago, Rock Island & Pacific Railroad
Co. v. American Airlines. You can read it at 1965 OK 190 or
408 P.2d 789. It’s an interesting read if you (like me) have a
particular interest in the trial of lawsuits.
The case originated when a Trans-Con Truck Lines rig,
transporting two jet engines en route to the American Airlines
repair facility in Tulsa had a bad encounter with a Rock
Island train at a crossing in Yukon. The two jet engines were
destroyed.
This presented a real problem for the Oklahoma City firm
of Savage, Gibson, Benefield and Shelton, which happened to
represent both Rock Island Railroad and American Airlines.
The solution was that the representation of American Airlines
went to the Foliart firm while Savage Gibson defended Rock
Island, which the firm represented on retainer.
Canadian County, where the wreck occurred, would not
have been a good county in which to sue the Rock Island
which was by far the largest employer in the county. Foliart
decided instead to file the suit in Lincoln County, where the
Rock Island also had tracks. The case ended up being tried
there before Judge Donald Powers.
The suit was a large one for that time: about $340,000 for
the value of the engines plus $67,000 for the loss of use of the
engines, totaling more than $400,000. Jim pulled out the stops
in his closing argument in the case. Over strenuous objections
from J.I. Gibson for Rock Island, Jim argued that what happened to the jet engines could just as easily have happened to
any of the jurors or their families. He suggested that the only
thing which would persuade the Rock Island not to send their
trains through Yukon at 65 or 70 miles-per-hour, in violation
of Yukon’s 15 MPH speed limit was a verdict for the entire

amount Jim sued for.
The jury didn’t quite agree, returning a verdict for about
$270,000. Rock Island’s appeal generated a lot of controversy.
Fourteen lawyers, both plaintiff and defense, filed amicus curiae briefs advocating one side or the other of the issue whether
the argument that the jurors should put themselves in the position of American Airlines and “punish” the Rock Island by its
verdict was an improper argument.
The Supreme Court held the argument was highly
improper and reversed the big verdict on the sole ground of
misconduct of counsel. I wouldn’t be telling that story in this
piece about Jim Foliart (whom I greatly admired) except that
Jim was very proud of that opinion and of the fact that the
Supreme Court had held his argument created inordinate sympathy with the jury for American Airlines!
In addition to being a great trial lawyer, Foliart mentored
a large number of lawyers who have gone on to prominence
in the Oklahoma bar. Earl Mills and John Niemeyer split off
from the Foliart firm and each founded firms which, in turn,
produced such lawyers as Reggie Whitten, Mike Noland,
and the lawyers who formed Edmonds, Cole, Hargrave and
Givens. Most of these lawyers attended Jim’s memorial service.
Speakers at that service included Glenn Huff, who stayed
with Jim at the firm after the big split and Larry Ottaway, who
joined the firm from the Fenton firm at the time of the split.
All agreed Jim was a great mentor as well as a great lawyer.
In addition to being a great lawyer, Jim was a sort of
renaissance man. He was a voracious reader who maintained
his interest in history well beyond his bachelor’s and master’s
in the subject. He continued to read and study history up
until the time his advancing age made it too difficult for him
to read. Indicative of that interest in history, Jim requested
memorial contributions in lieu of flowers to the Oklahoma
Historical Society.

Book Notes

Lenin on the Train
Catherine Merridale, Metropolitan Books,
2017, hardback, 354 pages, $30.00
By Bill Gorden
During the harshest part of World War
One, 1917, one hundred years ago, each of
the warring sides was desperate to win. Each
had poured buckets of money and blood
into the killing machine, and each side had
contended with mutinies and refusal to fight
from their own ranks. Quick fixes, such as
Gallipoli for the Allies and Verdun for the
Germans, resulted only in embarrassment
and more lives and treasure lost. There was to
be one more quick fix tried, one with immediate consequences and worldwide century

long consequences.
Russia was on the brink of collapse, and
had tried a revolution that had stalled in its
tracks, despite the killing of the Czar and his
family. Multiple parties vied for control. The
Germans wanted Russia out of the war, and
so plotted to make one of those parties much
stronger. The problem was that that parties
leader, Vladimir Ulayanov, also called Lenin,
was many miles from Russia, in exile in
Switzerland. The German High Command
hit on the idea of transporting Lenin to Russia
to light the fuse to a riotous revolution, and a
withdrawal of Russian from the war. Lenin
was agreeable.
The Germans put Lenin in a “sealed”

train car, and at some cost transported him
across Germany over the course of numerous
days. It was as if he was a bacillus being
injected into Russia to make it sicker. There
was much controversy on all sides, and much
money was exchanged, particularly from
the Germans to Russian bankers friendly to
Lenin or others associated with Lenin. The
plot, essentially worked. Bolshevism won,
Russia dropped out of the war, Germany
unsuccessfully unleashed all its might on the
Allies. However, by then, the Americans had
arrived, fresh and more than a replacement
for the ailing Russian Empire. Germany was
defeated, humiliated, and rose again as a
worse menace. Meanwhile in the east Russia

became a beast herself under Lenin, Stalin,
and successors.
Getting across this story, Merridale has
left little time to explicate the train trip itself.
This book was likely set in motion by the
hundredth anniversary, some newly discovered documents, and the author’s familiarity
with the Russian sites. Finished with the
book, one wishes still to learn more of the
trip itself. There is some new light here on
Lenin, who was at the same time a charmer
and a brutal killer. The rest is a quite capable
resume’ of the times and persons involved in
this momentous adventure. There is plenty
of room also for the reader to play “what if”
with the basic facts.
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Lawyers in the Library

O

n Tuesday May 2nd the Oklahoma County Law Library hosted Lawyers in the Library as
part of the Law Day 2017 celebration. This event was held at the Downtown Metropolitan
Library and with the assistance of the staff. Volunteer attorneys provided brief consultations
for the patrons of the Library with each session lasting 15 to 20 minutes. We appreciate the
attorneys from the Oklahoma County Bar who generously donated their time to make Lawyers
in the Library happen. Also, many thanks to Lexis/Nexis and the Oklahoma County Bar for their
donations of pizza, drinks, and gifts for all who attended.

Counseling a client at

Monnet, Terrell Monks, Venita
Ceclia Spain, Allison Hart, John

&
Hoover, Terri Cocon, Harry Hoang

the May 2nd event is Lor
ezo Banks.

Lorenzo Banks.
Allison Hart assisting a clie

nt at Lawyers in the Library.

To us, it’s personal.
At Dobson, our only business
is caring for your business.
Build a reliable and secure I.T. network for
your law firm with Dobson Technologies.
Let Dobson manage your I.T. network, so
you can manage your cases.
— Outsourced I.T. Services
— Reliable, High-Speed Internet
— VoIP Telephone Solutions

dobson.net | 405.242.1000 | info@dobson.net
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2017 LAW DAY
LUNCHEON HIGHLIGHTS
OCBA President
Barbara Swinton
welcomes the
luncheon crowd.

Rex Travis was this year’s Journal Record Award recipient. Editor Ted Streuli presented
the award from the Journal Record.

OCBF Director

Bob Nelon presents the
Howard K. Berry Sr. Award
to Lee Ann Limber.

www.okcbar.org • May 2017 • BRIEFCASE 9

Keynote Speaker
Judge Clancy
Smith

oduced this year’s keynote
Law Day Chair Amber Martin intr
the Law Day Luncheon.
speaker, Judge Clancy Smith, at

Ask A Lawyer Volunteers.

YLD Chair

Merideth Herald presents
the Liberty Bell Award to
Barbara Lasater.
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Center for the Study of State Constitutional Law
and Government) and Adjunct Professor Andy
Lester (Spencer Fane)
• Energy Law co-chaired by Professor Eric Laity
(Director of the Certificate in Energy and Natural
Resources Law) and Adjunct Professor Jim Roth
(Phillips Murrah).
Capital City Connect programs for the spring 2018
semester programs include:
• Wills, Trusts, and Estates co-chaired by
Professor Carla Spivack (Director of the Certificate
in Estate Planning) and Adjunct Professor Christin
Mugg (Mugg Scott & Winston)

OCU LAW NEWS
One of the driving motivations for relocating the
Oklahoma City University School of Law to our new
downtown campus just over two years ago was putting our
students, faculty, and staff into the middle of the action.
Our location straddles the booming Midtown district and
the Central Business District. Students are within walking
distance of federal and state courthouses, law firms, governmental agencies, and many other legal employers.
To further enhance our role as the City’s law school,
we will launch an innovative program called Capital City
Connect in the fall of 2017. The inaugural year of Capital
City Connect will feature six unique programs. Each program will focus on one of the school’s most active centers
or certificate programs. The Capital City Connect programs will be co-chaired by a faculty member and a distinguished practitioner with expertise in the relevant subject
matter area. Alumni and local practitioners are invited to
attend programs in their areas of expertise.
The goal of each program is to connect second and
third year law students with members of the practicing bar
before graduation. The substantive content of each program will focus on cutting-edge issues faced by lawyers in

S
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each practice area. Programs will also include a networking and career development component. Students will gain
insights into their potential practice area while networking
and developing relationships with potential mentors.
Dean Valerie Couch developed the idea for Capital City
Connect to capitalize on the school’s location and strong
ties to alumni and local practitioners. She believes the program will “build strong connections between our current
students and our alumni and friends in the legal community.” She described the program as one “OCU Law is in a
unique position to offer because of our location in the center of the State’s capital city and our impressive network of
alumni who are leaders in law, business, and government.”
Capital City Connect programs planned for the fall 2017
semester include:
• Health Law co-chaired by Professor Vicki
MacDougall (Director of the Health Law
Certificate) and Adjunct Professor Mary Richard
(Phillips Murrah)
• State and Local Government co-chaired by
Professor Andrew Spiropoulos (Director of the

E

G

I

• Homeland Security Law co-chaired by Professor
Marc Blitz (Director of the Murrah Center for
Homeland Security Law and Policy) and Murrah
Center Senior Fellow Homer Pointer (former
Assistant General Counsel, FBI).
• Public Interest Law co-chaired by Professor
Shannon Roesler.
The second year of programs is also taking shape, with
events planned for Property and Land Use Law, American
Indian Law, Criminal Law, Civil Trial Practice, Family
Law, and Bankruptcy and Commercial Law.
The schedule will feature programs held over the
lunch hour or a 5 pm program followed by a happy hour
networking event. Alumni and practitioners interested in
attending a Capital City Connect program in their area
of expertise should fill out the short practitioner sign up
form available here: http://law.okcu.edu/?current=capital-city-connect. Additional questions should be addressed
to Professor Lee Peoples (lpeoples@okcu.edu) who will
oversee the program while serving as Interim Dean of the
School in the coming academic year.

C

Experienced litigator Joshua D. Burns has joined Crowe & Dunlevy
in the firm’s Oklahoma City office. With nearly a decade of
experience in complex commercial litigation, he represents clients
in industries including energy, healthcare and financial services.
He is a member of the firm’s Bankruptcy & Creditor’s Rights and
Litigation & Trial Practice Groups. We welcome him to the firm.

J O S H U A

D .

B U R N S

Bankruptcy & Creditor’s Rights | Litigation & Trial
crowedunlevy.com
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READING GARNER, From PAGE 1
ing well (in what DFW and Garner call “Standard Written
English”) is a hard, rewarding, lifelong pursuit. Though
“Tense Present” is in large part a history of and comment
on the war between Descriptivism—i.e., the view that
proper English is anything uttered by a native speaker—
and Prescriptivism—i.e., the view that there are rules to
proper English and they are meant to be followed—the
essay is full of observations that immediately improved
my writing. You might say the essay is an extended
Gen X follow-up to Orwell’s “Politics and the English
Language,” disguised as a book review.
There is far too much in the essay to even attempt a
simple summary in this paper. The Consider the Lobster
version clocks in at 61 pages. But, after reading the essay
again, here are just a few of the observations and comments that knocked me off my feet all over again:
• Early in the essay, DFW notes that Garner is “both
a lawyer and a usage expert (which seems a bit like
being both a narcotics wholesaler and a DEA agent).”
Looks like the secret has been out for a while that
attorneys often aren’t great writers.
• Through the essay, DFW traces the rise of descriptive linguistics in the 1960s and its infiltration of
the classroom in the 1970s. DFW explains that
Descriptivist teachers encouraged self-exploratory
and self-expressive writing, rather than the communicative writing demanded by their Prescriptivist
predecessors. This is as plausible as any reason
why Baby Boomers (probably correctly) think we
Millennials can’t write.
• DFW makes a compelling case that, for better or
worse, good writing or Standard Written English is
the dialect of power and authority, and that a professional who ignores its rules does so at his or her own
peril. He also emphasizes that by following the rules
of Standard Written English, the writer pays respect
to the reader and removes most burdens of interpre-

tation from the reader. I can’t help but think that most
judges and their law clerks are nodding in agreement.
• DFW provides the template of the speech he privately gave his students who were struggling to write
well in Standard Written English. This speech is ripe
for adaptation and use with summer clerks and new
lawyers.
In DFW’s typical style, the essay also has engaging asides and footnotes, such as the author’s nuanced
position on government assistance and a soft takedown
of “Politically Correct English.” There is something for
everyone in this essay, and it feels as timely today as it
must have in 2001.
Beyond these observations is a concept that has stuck
with me since I first read it, a concept that Garner repeats
over and over in his publications. Every document, down
to the sentence, serves two purposes: (1) to communicate meaning and (2) to signal belonging to a specific
group (e.g., attorneys). When a writer allows belonging
to eclipse meaning—for example, through excessive use
of legalese—the document suffers. Further, by allowing
belonging to eclipse meaning, the writer risks establishing
neither. These concerns demand clear, concise writing in
Standard Written English. I think about this idea every
time I begin drafting a letter, memo, pleading, or brief.
Though DFW presents this concept in the context of
academic writing, we can all recognize that this applies
equally to our profession. Garner certainly has.
No lawyer wants to be remembered by judges as the
lawyer who can’t seem to distinguish in lieu of from in
light of or who haphazardly heaps Latin on his or her
briefs. I’d rather be known as a lawyer who communicates his points clearly and precisely, sometimes with
a clever or biting turn of phrase. I really believe that
“Tense Present” is capable of sparking that drive in most
attorneys. If you haven’t read it, I hope you’ll give it a
look. The essay fostered my love of real, dedicated legal
writing and began my career-long admiration for Bryan
A. Garner. I’m ready to rock on in Dallas.

Old News
Excerpts from OCBA News:

OCTOBER 1978, PART 2
County’s Second Woman Judge Assumes Position
Retyped and Republished By Geary L. Walke
Amazing. I thought my world was so progressive back then!
TWO female judges! And, trust me, I did NOT write the title
to the article.

Oklahoma County’s newest Special Judge will
join an almost exclusive group as Sandra McCommas
Johnson becomes only the second female member of the
County judiciary.
Judge Johnson graduated from OCU College of
Law in 1967 at the top of her class. While in law school
she received the Green Bag Award for outstanding first
year law student, the Justice Tom Brett Award for outstanding student in criminal law, the OBA Award to the
outstanding senior law student, and the OCU Dean’s
award for outstanding student. While serving as a member of the Student Board of Governors throughout law
school, the Judge also served as the first woman vice
president of the American Law Student Association.
Beginning her judicial duties on October 2, Judge
Johnson left a practice with John C. Moran. Prior to
forming a practice with Moran this year, she had been
an associate with Benefield, Russell and Freede since
1969. From 1967 until 1969 the Judge was clerk for
the Honorable Alfred P. Murrah, Chief Judge of the U.S.
Court of Appeals for the Tenth Circuit.
While currently wrapping up domestic cases previously assigned to her docket, the Judge and mother of
three will soon assume duties involving predominantly
juvenile cases.
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Bar Observer
OU COLLEGE OF LAW PROFESSORS
BACKUS AND ROBERTSON
RECEIVE UNIVERSITY AWARDS
Two University of Oklahoma College of
Law professors were recognized at the university’s “A Tribute to the Faculty” this week.
Professors Mary Sue Backus and Lindsay
Robertson both received Regents’ Awards at
the annual event.
Backus received the Regents’ Award for
Superior Teaching. The award is one of
three Regents’ Awards given annually and
recognizes excellence in teaching at OU.
Backus is the Robert Glenn Rapp
Foundation Presidential Professor at the OU
College of Law where she teaches Criminal
Law, Education Law and Evidence. Her
recent scholarship focuses on reforming
Oklahoma law in the areas of juvenile
competency and virtual charter schools. She
joined the OU Law faculty in 2004 after
serving as a visiting assistant professor of
law at William and Mary School of Law. She
began her legal career as a law clerk to the
Honorable H. Emory Widener on the U.S.
Court of Appeals, Fourth Circuit.
From 2004 to 2007, Backus served as a
co-reporter for the National Committee on
the Right to Counsel, a bipartisan group
reviewing the indigent defense system
throughout the nation and creating consensus
recommendations for reform. She currently
serves on the board of directors for Oklahoma
Close Up, a nonpartisan, nonprofit citizenship
education program for high school students.
At OU Law, Backus volunteers as a moot
court coach; is faculty sponsor of two student
groups, the Organization for the Advancement
of Women in Law and Phi Alpha Delta, a law
fraternity dedicated to community service;
and serves as director of the China Summer
Law Program. She is also a member of the
Provost’s Advisory Committee on Women’s
Issues. Backus earned her bachelor’s degree
from the College of William and Mary; master’s of arts in teaching from the University
of Alaska, Anchorage; and her J.D. from
William and Mary School of Law.
Robertson received the Regents’ Award for
Superior Professional and University Service
and Outreach. The award is one of three
Regents’ Awards given annually and honors
a faculty member’s contributions to OU’s
service and outreach.
Robertson is the OU College of Law’s
Chickasaw Nation Endowed Chair in Native
American Law, Sam K. Viersen Family
Foundation Presidential Professor and faculty director of the Center for the Study
of American Indian Law and Policy. He
joined OU Law in 1997 and teaches Federal
Indian Law, Comparative and International
Indigenous Peoples Law, Constitutional Law

and Legal History. He is also founding director of OU Law’s International Human Rights
Law Clinic.
Robertson was Private Sector Advisor to
the U.S. Department of State delegations to
the Working Groups on the U.N. Declaration
of the Rights of Indigenous Peoples (2004-06)
and the American Declaration on the Rights
of Indigenous Peoples (2004-07). From
2010 to 2012, he was a member of the U.S
Department of State Advisory Committee on
International Law. In 2014, he served as advisor on indigenous peoples law to the Chair of
the U.N. Committee on the Elimination of
Racial Discrimination. He has spoken widely
on international and comparative indigenous
peoples law issues in the United States,
Europe, Latin America and Asia.
In 2014, Robertson was the first recipient of
OU’s David L. Boren Award for Outstanding
Global Engagement. He is an elected member
of the American Law Institute; a Fellow of
the American Bar Foundation; and the author
of Conquest by Law. He earned his bachelor’s degree from Davidson College, and his
M.A., J.D. and Ph.D. from the University of
Virginia.
Ogletree Deakins Doubles Presence
in Oklahoma, Adds Three Lawyers to
Oklahoma City Office
Ogletree Deakins is pleased to announce
that the firm has doubled the size of its’
Oklahoma City office with the addition of
Gauri Nautiyal, Justin Grose as associates and Andre Caldwell as of counsel.
Ogletree Deakins opened in Oklahoma City
in January 2017 as the first Am Law 100 firm
in Oklahoma.
Nautiyal joins Ogletree Deakins from the
University of Oklahoma Office of Legal
Counsel. She focuses her practice on advising management in all aspects of employment related matters, including defending
employers in state and federal courts, regulatory and administrative agencies, and arbitration panels. Nautiyal regularly represents
employers in claims arising under Title VII
of the Civil Rights Act of 1964, the Family
and Medical Leave Act, the Americans with
Disabilities Act, the Rehabilitation Act, the
Equal Pay Act, and wrongful termination
cases. She also advises employers in matters involving employee handbook policies
and procedures, discipline and termination,
drug and alcohol testing, medical leave, disability access and accommodation, litigation
avoidance, and compliance with state and
federal laws. Nautiyal earned her J.D. from
the University of Oklahoma College of Law,
where she was named the 2013 Outstanding
Law Student by the National Association of
Women Lawyers, and earlier received a B.A.

from the University of Tulsa.
Grose joins Ogletree Deakins from the
Oklahoma Attorney General’s Office, where
he was an Assistant Attorney General under
Scott Pruitt. He has argued before state
and federal courts, including U.S. district
courts in the Eastern, Northern, and Western
Districts of Oklahoma, the appellate courts
of Oklahoma, and the United States Tenth
Circuit Court of Appeals. Grose focuses his
current practice on representing and counseling employers in a full range of labor
and employment legal matters, including
discrimination and harassment. Grose earned
his J.D., with distinction, from the University
of Oklahoma College of Law and earlier
received a B.S. from the university.
Caldwell joins the firm from Crowe &
Dunlevy, where he was a civil litigation
partner. Previously, he was an Assistant U.S.
Attorney in Oklahoma City, where he firstchaired 17 federal criminal jury trials and
was second-chair on another eight such trials.
Caldwell will focus his practice at Ogletree
Deakins on representing and counseling
employers on labor and employment legal
matters. Caldwell earned his J.D. from the
University of Oklahoma College of Law and
earlier received a B.A. from Wofford College
with high honors. While a law student at the
University of Oklahoma College of Law,
Caldwell was a recipient of the Just Desserts
Award, given annually to the single student
who “makes the law school a better place.”

State Finance working on state budget issues.

Andrews Davis Announces New
Shareholder

OU Law’s Moot Court Program Ranked
Second In Nation

Andrews Davis is pleased to announce that
Jesse Chapel has been elected as shareholder
of the firm.
Jesse joined the firm in February 2014 and
primarily practices in the firm’s tax, estate
planning, business ventures, documenting
the purchase/side of businesses, drafting lease
agreements, preparing estate plans for complex estates, and preparing loan documentation.
He is currently Chairperson of the Tax
Section, Oklahoma Bar Association, and
is admitted to practice in the Oklahoma
Supreme Court all Oklahoma District Courts,
the United States District Court for the
Western District of Oklahoma and the United
States Tax Court.
Jesse obtained an LLM in Taxation from
the University of Florida Levin College of
Law. He was in the top 5% of his class at
the Oklahoma City University School of
Law and graduated summa cum laude. He
received an undergraduate degree in finance
from the University of Oklahoma. Prior to
becoming an attorney, Jesse worked five
years for the State of Oklahoma Office of

The University of Oklahoma College of
Law jumped 12 spots in the latest Blakely
Advocacy Institute’s annual ranking of Moot
Court Programs to No. 2 in the nation. This
marks the fifth consecutive year the OU
College of Law has been ranked in the top
20 schools in the country, with this year’s
ranking representing the college’s highest
placement in school history.
The No. 2 ranking qualifies the OU College
of Law for the 2018 Kurth Tournament of
Champions, which is reserved for the top
16 schools in the country to compete for the
Moot Court National Championship. This
year, 98 OU Law students participated on
34 teams traveling across the country. The
college was also named a Top 20 Best Moot
Court School of the Decade by National
Jurist magazine.
In addition to its moot court recognitions,
OU Law holds the highest ranking ever
achieved by an Oklahoma law school (U.S.
News & World Report); is an eight-time Best
Value Law School (National Jurist); and is
No. 18 in the nation for first-time bar passage
(U.S. News Academic Insights).

Spencer Fane Welcomes Partner Paul
Trimble As Firm Grows Energy Practice
Spencer Fane LLP is pleased to announce
the addition of Partner Paul Trimble, who
adds significant depth to the firm’s growing
Energy practice.
Trimble focuses his practice on oil and
gas matters involving complex transactions
and litigation. With more than 25 years
of experience, Trimble serves local and
regional clients in this rapidly changing
industry with emerging opportunities and
risks as well as the challenges of competition and governmental regulation. Trimble
has served as in-house counsel for an energy company, and as a private practice
attorney where he has litigated in Federal
and State Courts as well as the Oklahoma
Corporation Commission.
Additionally, Trimble was an adjunct
professor at his alma mater, the University
of Oklahoma, where he taught in the Price
Business College where he was recognized
with the Dr. William H. Keown Distinguished
Lectureship award and was its first-ever
recipient. Trimble currently serves as an
adjunct professor of Oil and Gas Law and
Oil and Gas Contracts at the Oklahoma City
University Law School. Trimble has also
been recognized by Chambers USA and Best
Lawyers in America.

Quote of the MONTH
History teaches that grave threats to liberty often come in times of urgency, when
constitutional rights seem too extravagant to endure.
— Thurgood Marshall, US Supreme Court Justice (1908-1993)
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What’s In An Oath? Part Three
By Special Judge Geary L. Walke
The U.S. Supreme Court included in
its opinion striking Oklahoma Loyalty
Oath, a version of the oath. However,
it’s not the exact version included by
statute. The Oklahoma Supreme Court
did not include the oath in their opinion
upholding the Loyalty Oath. While the
variances themselves are not germane to
any issue, it is curious. Especially since
the Oklahoma Supreme Court held the oath
had to be taken specifically as written, and
not as might have been interpreted to be
consistent with Constitutional principles.
But, first, where did the loyalty oaths
arise, and why?
President Harry Truman issued
Executive Order No. 9835 on March 21,
1947 establishing the first loyalty program
in the United States and directing the
Attorney General of the United States to
come up with a list of suspected subversive
organizations. The list was officially
prepared by the United States Attorney
General in 1947, Tom C. Clark. It was
previously known as the “Biddle” list and
was less formally begun in 1941, named
after FDR’s Attorney General.
It eventually listed the following
organizations as controlled by or fronts for
the Soviets:
• American League Against War and
Fascism
• American League for Peace and
Democracy
• American Peace Mobilization
• American Youth Congress
• League of American Writers
• National Committee for the
Defense of Political Prisoners
• National Committee for Peoples
Rights
• National Federation for
Constitutional Liberties
• National Negro Congress
• Washington Cooperative Bookshop
• Washington Committee for
Democratic Action
The formal, legal list compiled beginning
in 1947 eventually listed ninety different
organizations. One cannot tell by the name
of an organization what its purpose truly
is. A lot like the completely misleading
names given to laws passed by our own
Congress, almost any name could cover
almost any purpose. However, by 1959 the
list included these organizations:
• Abraham Lincoln Brigade April 29,
1953
• Abraham Lincoln School April 29,
1953
• Action Committee to Free Spain
Now April 29, 1953
• Alabama People’s Educational
Association April 29, 1953
• American Association for
Reconstruction in Yugoslavia April
29, 1953

• American Christian Nationalist
Party April 29, 1953
• American Committee for European
Worker’s Relief April 29, 1953
• American Committee for protection
of Foreign Born April 29, 1953
• American Committee for the
Settlement of Jews in Birobidzhan
Inc September 28, 1953
• American Committee for Yugoslav
Relief, Inc. April 29, 1953
• American Committee To Survey
Labor Conditions in Europe July 15
1953
• American Council for a Democratic
Greece (formerly known as the
Greek American Council; Greek
American Committee for National
Unity), April 29,1953
• American Peace Crusade
• American Polish League
• Black Dragon Society
• Cervantes Fraternal Society
• Committee to Abolish
Discrimination in Maryland
• Committee to Aid the Fighting
South
• Committee to Defend the Rights
and Freedom of Pittsburgh’s
Political Prisoners
• Committee for a Democratic Far
Eastern Policy
• Committee for Constitutional and
Political Freedom
• Committee for the Defense of the
Pittsburgh Six
• Committee for Nationalist Action
• Committee for the Negro in the
Arts
• Committee for Peace and
Brotherhood Festival in
Philadelphia
• Committee for the Protection of the
Bill of Rights
• Committee for World Youth
Friendship and Cultural Exchange
• Committee to Defend Marie
Richardson
• Committee to Uphold the Bill of
Rights
• Congress of African Women
• Dai Nippon Butoku Kai
• Daily Worker Press Club
• Detroit Youth Assembly
• Elsinore Progressive League
• Families of the Baltimore Smith
Act Victims
• Federation of Greek Maritime
Unions
• Florida Press and Education League
• Freedom Stage, Inc.
• Friends of the Soviet Union
• Garibaldi American Fraternal
Society
• German American Bund
• Harlem Trade Union Council

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Hellenic-American Brotherhood
Hungarian Brotherhood
Independent Socialist League
Industrial Workers of the World
Japanese Association of America
Jewish Community of Cortlandt
Jewish Culture Society
Knights of the White Camelia
Ku Klux Klan
Labor Youth League
League of American Writers
Mario Morgantini Circle
Michigan Council for Peace
Michigan School of Social Science
Nanka Teikoku Gunyudan
Oklahoma League for Political
Education
People’s Educational and Press
Association of Texas
Shinto Shrines
Virginia League for People’s
Education
Youth Communist League

Did I already mention that this was
the McCarthy era? You remember, the
time when Senator Joseph McCarthy
poured gasoline on a growing fire of anticommunist paranoia? Yes, a time of witch
hunts for communists everywhere. Senator
McCarthy publicly announced in 1950 that
several hundred card carrying members of
the Communist Party were employed by
the United States Department of State. In
response to the taunt by Senator McCarthy,
the House Un-American Activities
Committee (HUAC) rolled up their sleeves
and went to work.
Spies, saboteurs and enemies of the state
were imagined everywhere.
Everyone
was a red commie until proven otherwise.
Naturally, a wave of fear and trepidation
rolled through the nation and individual states
began passing laws requiring state officers
and employees to swear to loyalty oaths. The
Oklahoma Loyalty Oath law was passed and
became effective in April, 1951. Suit was
filed in May, 1951 to terminate employees
at Oklahoma A&M who refused to sign the
loyalty oath. Judgment was entered against
the employees in late May, 1951.
The Oklahoma Supreme Court affirmed
the trial court, specifying that the oath
had to be taken as written, and not as
interpreted.
The case was appealed to the U.S.
Supreme Court as Wieman v Updegraff,
344 U.S. 183, 73 S. Ct.215, 97 L.Ed. 216,
decided December 15, 1952 in an opinion
by Justice Tom C. Clark (yes, that Tom C.
Clark, the former U.S. Attorney General
who wrote the official “list” of subversive
organizations for President Truman in
1947 that was adopted by reference in
Oklahoma).
In June we will examine why the
Oklahoma Supreme Court was reversed in
this iconic case of freedom of expression
and freedom of association. Too much of
hint?

LAW DAY, From PAGE 1
Howard K. Berry, Sr. Award was given
to Lee Ann Limber, Executive Director
for CASA of Oklahoma County. The
Journal Record presented Leadership
in Law Awards to Chris Deason, OK
Representative Jon Echols, Nicholle J.
Edwards, Kevin D. Gordon and Chance
Pearson. Additionally, The Journal
Record Award is presented each year
to an attorney or judge who has spent
a lifetime serving both the community and legal community in a professional and outstanding way. This
year’s honoree was Rex Travis. The
Law Day Luncheon Keynote Speaker
was Judge Clancy Smith, Oklahoma
Court of Criminal Appeals. Judge
Smith expounded on how vital the 14th
Amendment has been not only in the
nation’s history but also in Oklahoma’s.
Litigants have used it to fight for all
kinds of access, everything from beer
for teenagers to advanced degrees in
law and science. “As lawyers, you have
so much power,” said Judge Smith.
“Every day, you have the opportunity
to do the right thing. I urge you and
encourage you to do that.”
Finally, the Oklahoma County
Law Library, in conjunction with
the Oklahoma Metropolitan Library
System, held a “Lawyers in the Library”
on Tuesday, May 2. This effort, led by
Oklahoma County Law Librarian Venita
Hoover, provided legal advice for walkin clients at the downtown Oklahoma
City library.

Johnson & Biscone
w w w. o k l a l e g a l . c o m

Oklahoma’s Top-Rated
Lawyers Since 1995
Martindale-Hubbell®

Personal Injury
Workers’ Compensation
Social Security Disability
1-800-426-4563
405-232-6490
The Hightower Building
105 N. Hudson, Suite 100
Oklahoma City, OK 73102
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OLIO from PAGE 5
a total of $1,312,000.00 in damages for
personal injury, pain and suffering, medical
and hospital expenses loss of earnings and
impairment of earning capacity, past and
future medical expenses, and deprivation
of services. The Order did not reflect
any amount sought in punitive damages.
Appellants’ claims for $1,312,000.00 were
included on Appellee’s Schedule A-3:
“Unsecured Creditors” in the bankruptcy
action although there was no reference
that punitive damages were being sought.
Appellee admits Appellants did not
receive official notice of Appellee’s
bankruptcy action because their names and
addresses were “inadvertently omitted”
from the mailing matrix. Because of such
omission, Appellants did not receive
any of the statutorily-required notices,
including the first meeting of creditors and
notice of bar dates. However, Appellants’
attorney received notice of the bankruptcy
on the date the bankruptcy petition was
filed by a phone call from Appellee’s
attorney. Further, the Plea in Abatement
filed in this case three days after Appellee
filed his bankruptcy petition, listed the
case number of Appellee’s bankruptcy
case.
Appellants contend their claim
constituted 92% of the unsecured
claims asserted against Appellee in the
bankruptcy and that his failure to properly
schedule Appellants constituted a denial
of due process. Appellee argues the notice
given to Appellants and their attorney was
legally sufficient and Appellants’ failure to
object to the discharge in the bankruptcy
court rendered the debt discharged.
Appellants maintain the trial court erred
in applying Appellee’s discharge to bar their
claim because they were denied sufficient
notice of the bankruptcy proceedings,
making the claim non-dischargeable
under 11 U.S.C. § 523(a)(3). Appellants
do not specify whether the debt is to be
governed by subparagraph (A) or (B) of
that subsection. Appellants further argue the

trial court abused its discretion by ordering
the stay because punitive damages are
nondischargeable in bankruptcy pursuant to
11 U.S.C. § 523(a)(6).
Section 342(a), Title 11, United States
Code, provides: “There shall be given
such notice as is appropriate, including
notice to any holder of a community
claim, of an order for relief in a case under
this title.”
11 U.S.C. § 523(a) lists
the exceptions to a Chapter 7
discharge. Individual debtors are
not discharged from any debt:
******
(3) neither listed nor scheduled
under Section 521(1) of this title,
with the name, if known to the
debtor, of the creditor to whom
such debt is owed, in time to
permit (A) if such debt is not of a
kind specified in paragraph (2),
(4), or (6) of this subsection,
timely filing of a proof of claim,
unless such creditor had notice
or actual knowledge of the case
in time for such timely filing; or
(B) if such debt is of a kind
specified in paragraph (2), (4),
or (6) of this subsection, timely
filing of a proof of claim and
timely request for a determination
of dischargeability of such debt
under one of such paragraphs,
unless such creditor had notice
or actual knowledge of the case
in time for such timely filing and
request;
******
(6) for willful and malicious
injury by the debtor to another
entity or to the property of
another entity;
******
(Emphasis supplied.)
Appellants cite Reliable Electric Co.
Inc. v. Olson Construction Co., 726 F.2d
620 (10th Cir. 1984) in support of their
position that they lacked adequate notice,

making the debt nondischargeable, and
rendering the trial court’s stay order
an abuse of discretion. In Reliable, the
corporate debtor failed to list the creditor
in its Chapter 11 reorganization. The 10th
Circuit affirmed the bankruptcy court’s
order which found the creditor’s claim
was not discharged or subject to the
confirmed plan because the creditor had
no written notice of the confirmation
hearing, even though the debtor’s attorney
had notified the creditor’s attorney by
telephone that Reliable had instituted
Chapter 11 proceedings. The 10th Circuit
held that the creditor had been denied due
process of law. As specifically applied to
bankruptcy reorganization proceedings, a
creditor who has general knowledge of a
debtor’s reorganization proceeding, has no
duty to inquire about further court action.
Reliable, at 622. “The creditor has a ‘right
to assume’ that he will receive all of the
notices required by statute before his
claim is forever barred.” Supra.
The 10th Circuit further expounded
upon the rule in Reliable in In re Green,
876 F.2d 854 (10th Cir. 1989). In In
re Green, the creditor was not duly
scheduled in the bankruptcy proceeding.
However, the facts indicated the creditor
had received actual timely notice of the
filing and the bar date. In concluding the
creditor was not deprived of due process,
the Court held that because of the specific
language of 11 U.S.C. § 523(a)(3)(A)
which allows discharge of the debt of
a creditor with actual, timely notice, a
Chapter 7 creditor holding an unsecured
claim did not have the “right to assume”
receipt of further notice when that creditor
has received notice of a bar date in time
sufficient to act.
The District Court of the Northern
District of Oklahoma has recently
analyzed In re Green. In Maritan, the
District Court reversed the Bankruptcy
Court’s order which had concluded the
creditor’s attorney’s knowledge of the
case constituted actual notice under §
523 and therefore denied the creditor’s

motion for leave to file an objection to the
debtor’s discharge. The creditor, Maritan,
was listed as a creditor on the bankruptcy
schedules but such schedules failed to
include Maritan’s address. Because of
such omission, the debtor’s notice of
bankruptcy, including the notice of the
date for the first meeting of creditors and
the two bar dates, was never mailed to
Maritan. Maritan and Maritan’s attorney
first learned of the debtor’s petition in
bankruptcy by reading the Tulsa Legal
news. Maritan’s attorney then searched
the debtor’s schedules filed with the
Bankruptcy Court to confirm its status as
a creditor. The attorney, however, had no
actual notice of the objection cut-off date
until the time for filing objections had
passed.
Applying In re Green and Reliable
Electric, the District Court concluded
Maritan was entitled to formal notice
from the Bankruptcy Court, specifying
the objection cut-off date, within a
reasonable time to file an objection. The
District Court refused to agree with the
Bankruptcy Court’s application of In re
Green without a finding that Maritan’s
attorney had actual knowledge of the bar
date.
In the present case, the record indicates
Appellants’ attorney had actual knowledge
that Appellee had filed a petition in
bankruptcy. However, there is no evidence
to indicate Appellants or their attorney
had notice of the bar dates for filing
objections to Appellee’s discharge or the
dischargeability of the debt. Appellants
were entitled to formal notice from the
Bankruptcy Court which specified the
objection bar date. The failure to so notify
them, denied Appellants of due process.
Accordingly, we hereby determine the
Appellants’ claim for compensatory and
punitive damages was excepted from
Appellee’s discharge pursuant to 11
U.S.C. § 523(a)(3). It was therefore error
for the trial court to permanently enjoin
the continuation of Appellants’ negligence
action.

JUNE 5, 2016
2017 Annual Golf Tournament
Twin Hills Golf & Country Club

JUNE 16, 2017
Annual Awards Luncheon
12 Noon, Jim Thorpe & OK Sports Museum

JULY 14, 2017
OCBA Night at the Dodgers
Bricktown Ballpark, 7:05 p.m.

AUGUST 17, 2017
YLD “Striking Out Hunger”
Bowling Tournament
6 p.m., Heritage Lanes

SEPTEMBER 22, 2017
2017 OCBA Annual Dinner Dance
Skirvin Hotel Grand Ballroom
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JAMES D. FOLIART
1919 - 2017
We are saddened to announce the
passing of our Firm’s Founder, Jim
Foliart. Jim was a friend and mentor to
countless lawyers throughout his many
years of practice. A true legend among
Oklahoma trial lawyers, Jim will be
sorely missed.

In 2005, over 40 of his current and former partners and associates
gathered to honor Jim Foliart by appearing for this group photograph.
Front Row Left to Right: Lance Leffel, Whitney E. Buergler, Jonice Meziere, Susan A. Short, Glen D. Huff, Amy Sherry Fischer, James D.
Foliart, Amanda Miller, Michael C. Felty, Denise Canada, Matthew Stangl, John R. Hargrave, Bana Blasdel Roberts
Second Row Left to Right: Timothy Melton, Larry D. Ottaway, Larry Harden, David K. McPhail, Chad Ihrig, Gregory D. Givens, Michael T.
Maloan, Monty B. Bottom, Steven J. Johnson, Robert D. Hoisington, Michael Noland, Margaret Clarke
Third Row Left to Right: G. Scott Ray, James L. Hill, Jason T. Rogers, David A. Branscum, Robert B. Mills, William Bleakley, David H. Cole, W.
Wayne Mills, John R. Owen
Fourth Row Left to Right: Darrell W. Downs, G. David Ross, John H. Sparks, Michael D. Carter, George W. Dahnke, David Edmonds, Reggie
Whitten, M. Dan Caldwell, Earl D. Mills, Alan Synar

The Attorneys and Staff of

FOLIART HUFF OTTAWAY & BOTTOM
201 ROBERT S. KERR AVE, 12TH FLOOR
OKLAHOMA CITY, OK
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