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The Ohio Notary Public – An Honored Tradition of Trust  

 

The office of Notary Public dates back over two thousand years to Ancient Rome. Throughout 
history, it has always been regarded as a title of honor, held to high standards of integrity and 
trust, and demanding strict adherence to the law. A notary was often a member of the Royal 
Court in many countries. While the times have changed, and documents have evolved, the 
original, essential mission of the notary remains the same: to deter fraud by ensuring all 
elements of a proper notarization are satisfied, per specific state laws and accepted best 
practice standards.  

Although notaries, in large measure, tend to remain “under the radar” in terms of the public 
perception, a notary commission is an encompassing and significant responsibility, one not to 
be taken lightly. As guardians of the public trust, we stand as the primary line of defense 
against fraud for the citizens we serve. When taking the oath to uphold the laws of Ohio, we 
respect the honored legacy of integrity, trust, and service passed down to us through the ages, 
by generations of notaries around the world. 

Today’s notary public requires knowledge far exceeding the simple “sign and seal” duty of 
olden times, as we may be presented with a broad spectrum of diverse business, government, 
and personal document situations on a daily basis. Newer and more sophisticated challenges to 
the notary role, such as identity theft, mortgage fraud, and technology-borne threats require 
that notaries be increasingly vigilant.  

In the area of documents, the primary duty of an Ohio notary public is to deter fraud. Among 
other elements, this is accomplished by positively identifying signers, administering oaths, 
ensuring the signers are aware of the document content, and that they are affixing their 
signatures as their free act. These are powerful public statements under the law. 

Ohio notaries are commissioned by the Secretary of State, and have statewide jurisdiction. It 
cannot be overemphasized that the holder of a notary commission accepts a public trust to 
serve the citizens of Ohio by performing their duties competently, in compliance with Ohio law 
and generally accepted notary practices. Everyone needs a notary sometime, and the public has 
a right to expect that their important documents will be executed correctly and lawfully. 
Chapter 147 of the Ohio Revised Code governs the duties and responsibilities of notaries public. 

 

 



Real estate document situations may involve purchases, refinances, split signings, trusts, or 
POAs. Package sizes can range from just a handful of documents for a seller’s side closing, to 
150 or more pages for a refinance. In most every real estate transaction, there are documents 
that require notarized signatures. The closing documents can be complex, and involve large 
sums of money, so it is essential that the documents are prepared correctly by the lender/title 
company, and that the notary public completes the notarizations accurately, and in compliance 
with Ohio laws.  

This discussion will focus on the role, responsibilities, and risks of the notary public in real 
estate transactions, and provide a better understanding of what is a vitally important 
component to the closing process. As illustrated below, the role of notaries is often 
misunderstood by the general public, as well as many business entities… 

 

 

 

 

 

 

 

 

 

 

 

 



The Notary Certificate 

This is the most important part of any notarizable document. When notarizing a signature, the 
notary must complete a notarial certificate, which contains state-mandated wording indicating 
exactly what the notary is certifying. 

There are two basic types of notarizations – Acknowledgements and Jurats 

Acknowledgement 

This is the most common notarization. In executing an acknowledgement, the notary certifies: 

• That the signer personally and physically appeared before the notary, on the current 
date, and in the state/county venue indicated on the notary certificate. 

• The signer was identified by the notary through personal knowledge, photo ID, or other 
evidence satisfactory to the notary.  

• The signer acknowledged to the notary that he/she is aware of the document contents, 
and that his/her signature was given freely for the purposes stated in the document; or, 
if acting in a representative capacity (such as corporate officer, trustee, or power of 
attorney), that he/she has the proper authority to do so. 

A common form of an Ohio acknowledgement would appear thusly: 

State of ______________, County of_________________________ 

On this date of______________________, before me personally appeared 

______________________________________________________________, who 

proved to me upon satisfactory evidence to be the person(s) whose name (s) is/are 
subscribed to the within instrument, and acknowledged that he/she/they executed it. 

WITNESS my hand and official seal. 

_______________________________________________________ Notary Public 

 

My commission expires:                                                                             NOTARY  SEAL 

 

Other acknowledgement formats specifically for corporations, partnerships, POAs and trusts 
are shown in the Appendix section. 



Jurat 

In addition to the elements of an acknowledgement, a jurat may be used to compel 
truthfulness through the administration of an oath or affirmation to the document signer, who 
makes a sworn statement that the contents of the document are true. In executing a jurat, the 
notary certifies that: 

• The signer physically and personally appeared before the notary, on the current date, in 
the state/county indicated, was properly identified, indicated awareness of the 
document content, and signed the document freely. 

• The notary witnessed the signature being made at the time of the notarization 
• The notary administered an oath or affirmation to the signer 

For a jurat, the signature must be made in the presence of the notary, and the notarization 
completed on that date. No exceptions! It is required that the oath/affirmation be given; 
failure to do so can incur severe penalties to the notary, including loss of commission. 

Typical Ohio jurat language on a notary certificate would include: 

 

State of______________________, County of _________________________ 

 

Sworn to/Affirmed and subscribed before me this date of ________________________  

by _____________________________________________________________________ 

 

____________________________________________Notary Public 

My commission expires:                                                                     NOTARY SEAL 

 

Documents prepared in other states may contain different wording variations in their notary 
certificates. These are acceptable so long as the wording is substantially the same as the above 
examples. Wording that is not Ohio compliant should be corrected by the notary in the 
certificate by lining through and initialing it. When performing notarizations in Ohio, it is Ohio 
notary law that must be complied with. 

 



Wording of the oath/affirmation 

The oath/affirmation may be given with the following, or substantially the same, wording: 

“Do you swear/affirm that the facts in this affidavit are true, so help you God?” The latter 
phrase is not used when the signer wishes to use an affirmation only. 

The words “Sworn to”, “Being duly sworn” or “Affidavit” appearing in the body of the document 
and/or the notary certificate is the indicator that it is a jurat, and the signer must be 
administered the oath/affirmation. 

Other jurat considerations: 

• A frequent and incorrect occurrence with real estate documents are those that are 
titled as an “Affidavit”, but the notary certificate instead contains acknowledgement 
language, which does not require an oath. An Affidavit is, by definition, a sworn 
statement. Hence, any real estate document titled as an Affidavit should always contain 
jurat language, requiring an oath, in the notary certificate. 

• A person signing on behalf of another, as an Attorney-in-Fact/POA, cannot be given the 
oath/affirmation, swearing to the content of an Affidavit, as a party on behalf of the 
absent signer. Notary certificates in a POA situation can only be acknowledgements for 
the signer acting as Attorney-in-Fact. If the AIF is also signing on their own behalf, then 
an additional jurat certificate would be used only for them. 

• While it is not required for the signer to raise their right hand when being given the 
oath, some notaries prefer this method to reinforce the solemnity of the act. 

 

The certificate is the sole responsibility of the notary 

It is important for lenders and title agencies to understand that the notary certificate on any 
document is the sole domain, and sole responsibility, of the notary public completing it. The 
notary must ensure that the required elements of notarization have been followed, and that 
the certificate is compliant with Ohio law. It is a “document within the document”, which the 
notary is totally responsible for. 

Preprinted real estate documents often incorrectly include vesting verbiage, or a capacity such 
as marital status, in the notary certificate.  It is the signature that is being notarized, not the 
document. Accordingly, only that which appears on the signature line is included in the notary 
certificate.  

 



As such, marital status is not part of the borrower’s signature line, and has no place in the 
notary certificate; this is most often incorrectly seen in mortgage document certificates. The 
marital status already appears in the body of the mortgage document, and the signers have 
attested to it with their notarized signatures. The notary is not responsible for verifying marital 
status or any other verbiage that does not appear on the signature line, therefore these have 
no place in the notary certificate; the notary is certifying only the signature(s).  

In situations where a stated, representative capacity is shown on the signature line (corporate 
officer, trustee, attorney-in-fact) it is a best practice to include these in the notary certificate, 
since the signature was accompanied by that capacity. The same is observed for signer name 
variations utilizing designations such as NKA, FKA, AKA, HTTA, etc that appear as part of their 
signature. 

Other important notary certificate considerations 

• The state/county venue is an essential and required part of the notary certificate. Many 
real estate documents have a preprinted venue at the top of the document, but no 
venue in the actual notary certificate. As previously noted, the notary certificate is a 
document within the document; as such, it is required by statute that every notary 
certificate on any document must have its own state/county venue spaces. 

• Sometimes, the signature lines are on one page of the document, and the notary 
certificate appears on a following page. If not already indicated, it is a best practice for 
the notary to include the name of the document above the notary certificate, so that 
the certificate is shown to be for signatures on that document only. Using this 
precaution, the lone notary certificate page cannot be removed and attached to any 
other document. 

• Real estate document packages frequently come from lenders/title companies located 
outside Ohio. As with all notarizable documents, it is important that the notary ensure 
that the certificates are correct, with proper notarial language, current date, venues, 
notary signature, and stamp/seal. The notary should line through, correct, and initial 
any erroneous preprinted information or language appearing in the notary certificate. 
Never use white-out! 

• If there is not sufficient room on the document for the notary certificate, the notary 
should attach an appropriate loose acknowledgement or jurat form, ensuring that the 
document it is being attached to is identified. 

• In the event of a split signing, or if all signers are not present, the notary should enter 
the signer names that did appear on the certificate, and add the word “only” after the 
names. This ensures that another signature cannot be added later as part of the same 
notarization. 



• In order for a notarization to be performed, the document being signed must be 
complete, with no blank spaces. If any appear on the document, the signer must either 
fill them in or line through them before the notarization can be completed. 

• Unless also an attorney, the notary may not give advice about a document, express an 
opinion about its content, assist with its completion, or otherwise engage in the 
unauthorized practice of law. 
 
 

Signers who cannot speak English, or with disabilities 

Since it is essential that the document signer be aware of what he/she is signing, and is 
exercising free will to do so, the notary must be able to communicate directly with the signer to 
ensure document awareness, and administer any required oaths/affirmations. If the notary 
cannot communicate directly with the signer to fulfill the required notary elements due to a 
language barrier, then a notary must be utilized that is fluent in the signer’s language. These 
notaries can often be located through local language banks or internet searches.  

As a best practice, a translator/interpreter should not be used for the signer, as the notary 
cannot ascertain exactly what the signer is being told about the document, that they are aware 
of its content, or are signing freely. Further, unlike a courtroom setting presided over by a 
judge, any oaths/affirmations required to be administered by the notary cannot be given 
through a translator. These cautions are especially important for real estate documents, which 
can be complex and involve large sums; the signer’s understanding of these documents is of 
paramount importance. 

• Signers with physical conditions limiting their ability to sign may make their signature by 
mark (X); this requires two witnesses, who also sign upon the document, and are noted 
in the certificate.  

• The signer cannot be physically assisted by anyone in affixing their signature.  
• If a signer is deaf or blind, the former will likely be able to read the notary’s lips, or 

communicate in writing. The latter will often have a slotted card to assist them in 
signing, and the document should be read aloud to ensure their understanding of it.  

 

 

 

 



Don’t ask a notary to break the law! 

• All too often, a notary is asked by a lender/title agency to date their certificate with 
a date other than that on which the signers appeared before them. This is an illegal 
request, and the notary could lose their commission by committing a fraudulent act. 
The person making the improper request would also be at risk. Notaries are not 
concerned with any dates appearing in the document; only the date that the signers 
appeared before them will go on their notary certificate. 

• Do not enclose blank notary certificates and ask a notary to sign and seal them “in 
case we need to fix a mistake”. These are like a blank check, and they could end up 
anywhere, on any document.  

• If a real estate document package contains documents requiring notarized 
signatures, then a notary must be present to ID the signers, witness the signatures, 
administer any oaths, and complete the notary certificates. Please do not have 
borrowers/buyers sign documents without a notary present, and later have a staff 
notary who was not in attendance complete the notarizations. This is absolutely 
illegal.  

• If a signer appears to be incompetent, or there is any form of coercion to sign the 
documents, the notarization cannot occur. 

• In Ohio, a notary public can only certify a signature; nothing else. A real estate 
example would be, asking a notary to sign and place his/her seal on a document 
certifying the signer’s identification information. As a notary can only certify a 
signature, the only way this document could bear a notarization is if the signers affix 
their signatures to the document attesting that their ID information is correct; those 
signatures could then be notarized. In the absence of borrower/buyer signatures on 
the ID document, the notary can only certify that the ID information is correct, and 
do so as a certifier, not a notary. 

• As an employer, please do not request of, or coerce your staff notaries into, 
performing an improper notary act. It’s illegal, with possibly serious consequences. 
Remember the robo-signers? 

Frequent notary requests of title companies and document preparers  

• Please leave sufficient room in the notary certificate spaces for the date and signer 
name(s) to be legibly entered, and space for the notary seal to be affixed. 

• Always have a notary physically present at every closing where there are notarizable 
documents in the package. 



• Please ensure that any closing documents titled as Affidavits show jurat language, 
requiring an oath, in the notary certificate. Use Ohio compliant language on notary 
certificates using acknowledgements.  

• Don’t put marital status or vesting verbiage in the notary certificate. 
• Show a state/county venue on each notary certificate in the package 

Notary tips for title agencies and their staff notaries 

• Ensure your staff notaries and attorney-notaries have their current commission 
recorded with the clerk of courts in their county of residence. Should they move from 
one Ohio county to another, the notary must again record their commission with the 
Clerk in their new county; this includes attorney-notaries! County-to-county address 
changes, and name changes must also be filed with the Secretary of State within 30 
days. Notarizations cannot be performed until the notary has a valid commission 
recorded in their home county! 

• Some notary certificates may show the letters “SS” after the state/county venue.        
No, this does NOT indicate a place for the social security number of either the signer or 
the notary. “SS” is actually an abbreviation for the Latin word “scilicet” (silla-set), which 
means “in particular”, “namely”, or “that is to say”.  The use of this term dates back 
centuries and, while not having any bearing on the accuracy of today’s notary 
certificate, when seen it‘s a good reminder that we are the current custodians of the 
trust that has given meaning to the title of notary public for over two thousand years. 

• If you have county recorders in Ohio who are still charging you a fee (usually $20) for 
stamps or signatures exceeding the margins on recorded documents, save your money. 
That section of ORC 317.114 was eliminated by an amendment on December 28, 2009. 

• As mentioned, it is the signature that is notarized, NOT the document. There is a widely-
held misconception among the public (and some notaries) that notarization somehow 
makes a document “legal”. The notarization of the signature means only that the 
required elements of notarization (identification, awareness, signing freely, 
administration of oath if required, complete document, etc) have been fulfilled by the 
notary. Otherwise, the notarization has nothing to do with the content of the document. 

•  Ohio notaries may notarize signatures on documents from any state, most countries of 
the world, and printed in any language . 

• For documents with acknowledgement language in the certificate, actually signing the 
document in the presence of the notary is not required. The signer needs only to 
acknowledge having previously made the signature, but must personally and physically 
appear before the notary to do so. Proper ID must still be obtained, and the notarization 
is completed with the current date of the signer’s acknowledgement, not the date it was 
previously signed.   



• While not required in Ohio, it is a best practice for notaries to maintain a Journal of 
Notarial Acts, particularly if notarizing as part of your job duties. 

• The cardinal rule of notarization is that physical personal appearance before the notary 
is always required for all document signers. They may sign separately, or on different 
dates, but must always appear in person. The Ohio Attorney General recently issued a 
2011 ruling stating that video or webcam images do NOT constitute personal 
appearance, and thereby webcam/video notarizations are not permitted in our state. 

• Ohio notaries may not directly certify copies themselves. The document custodian must 
write and sign a statement that the document is a true copy of the original, then that 
signature can be notarized. The signer must decide if they want acknowledgement or 
jurat language in the notary certificate. 

• The notary has no interest in the document content, other than to ensure the document 
is complete, and is not obviously fraudulent. Scan (don’t read) the document to ensure 
it has no blank spaces. 

Use of mobile notary closers 

Mobile notary closers are frequently utilized by title agencies when their customers are in 
another city/state, need to close in the evening or a weekend, or other circumstances where 
the notary is requested to travel to the signer’s location. 

Mobile notaries should be chosen with care, and from those with experience handling the 
particular nuances of real estate documents. If the closing is to be at your client’s residence, the 
mobile notary hired by your agency is a guest in your customer’s home, who is undertaking one 
of the largest financial transactions of their lives. As such, the notary should present themselves 
professionally, in both dress and manner.  

The mobile notary conducting a closing at your customer’s home, leaves there an hour later 
with a stack of documents containing a significant amount of their sensitive personal 
information; driver’s licenses, SSNs, income, bank accounts, and credit cards, are all contained 
in the closing documents. Your borrowers provide this information to someone who was a 
complete stranger when they arrived, and it obviously must be protected. 

It is important, then, to locate experienced, knowledgeable mobile notaries from reliable 
sources. These include websites such as ohionotarynetwork.com, notaryrotary.com, 
123notary.com, and notarycafe.com. Most of the notaries advertising on these sites have full-
time notary practices, and specialize in real estate closings. 

 

 



Afterword 

We are hopeful that title agencies, their lenders, and Ohio notaries public will be able to utilize 
this information to improve the efficiency, accuracy, and compliance of their Ohio document 
packages, thereby helping to ensure a smooth and pleasant closing experience for their clients. 

As of 2012, there are some 225,000 notaries commissioned in Ohio, ranking our state 4th in the 
nation. Unfortunately, there is no state requirement for notary training in Ohio, so the vast 
majority of these notaries are often unprepared for the proper discharge of their duties. Title 
agencies should ensure that the notaries they utilize for the documents in real estate 
transactions are competent, with a solid knowledge of Ohio notary laws, procedures, and best 
practices.  

 

 The Ohio Society of Notaries is a professional association for Ohio notaries, dedicated to 
providing education, awareness, and advocacy.  

OSN is the only resource in the state where any Ohio notary can receive a prompt answer to 
questions regarding signing procedures, documents, or best practices 7 days a week, day or 
night.  

Visit our website at www.ohionotaries.org for details of this free information service, and a 
wealth of other valuable notary information. Notary training classes are also available. 

Ohio Society of Notaries                                                                                                                                        
3757 Indianola Avenue                                                                                                                          
Columbus, OH 43214                                                                                                                                 
614-336-7878 (o)  614-348-3305 (c)                                                                                                                      

 

 

This presentation is a compilation of state laws, generally accepted notarial procedures, and 
best practices for Ohio notaries. It is provided as a service of the Ohio Society of Notaries, which 
is responsible for its content. It is not offered, nor intended to be construed as, legal advice. 

 

© 2012 The Ohio Society of Notaries.  May not be reproduced without permission. 
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