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Law Day Activities Expanded

by Rick Berkshire

“LAW MAKES FREEDOM WORK" is the
theme for the annual law day program
being organized by the Omaha Bar As-
sociation. Committee chairman Jon
Reid has focused this year on expand-
ing the program and increasing the ex-
posure of the Bar through several
innovative ideas which will be imple-
mented this year.

Traditionally Law Day, held on May
1st, has been recognized across the

Jon S. Reid

nation as a day for citizens to become
more aware of the law and how the
legal system works. Lawyers and Bar As-
sociations sponsor programs and
speakers to assist in increasing aware-
ness of the legal system among the
public. The Omaha Bar has traditionally
organized a Mock Trial program for par-
ticipating high schools in the Omaha
Public School system, where volunteer
attorneys organize, prepare for, and try
amock case before a volunteer judge,
using class members as the parties, wit-
nesses, and the jury. This program has
been very well received in the past,
and the attorneys often follow up by
visiting the classroom either before or
after the trial to discuss questions with
the students.

The Mock Trial program will again be
sponsored by the Law Day Committee
this year, but will be augmented by two
specific efforts fo increase the expo-
sure of the legal profession to the pub-
lic on Law Day.

Reid, along with Tamra Wilson and

Barbara Zandbergen, have organized
for the first time this year a series of
general panel discussions at various
cafeterias around the city. Methodist,
Children’s, Bergen Mercy, and St. Jo-
seph’s Hospitals, along with Mutual of
Omaha, have tenatively agreed to set
up areas in their cafeterias over the
lunch hour for an attorney or a group
of attorneys to respond to general
questions with general answers about
the law, the legal system, and perhaps
the theme of this year’s Law Day.

According to Reid, volunteers are still
needed, and attorneys wishing to par-
ticipate should call Mardee Korinek,
342-3786. Depending on the number of
attorneys willing to volunteer their time,
the program may be expanded to in-
clude several other major employers in
the Omaha areas, as well as some of
the major shopping centers.

Jim Benak and Rick Ratz are sched-
uling the Mock Trial portion of the Law
Day program and expect to have as
many schools participating as in past
years. Since May 1 falls on the first Mon-
day of a jury week this year, the trials
have been scheduled for the preced-
ing Friday, April 271th.

The second addition to the activities
this year will be a series of classroom
presentations and discussions during
visits to high schools which have not
previously participated in the Mock
Trials. Westside, Millard, Ralston, and
the area parochial and private schools
are being offered the opportunity of
scheduling an attorney to speak to stu-
dents on any subject which would be
of interest to the class or which would
fit in with the program of study within
the school. The idea for this originated
with the Law Wives, who schedule sim-
ilar programs for elementary schools
and grades below the senior highs.
Steve Johnson of the Law Day Com-
mittee is coordinating this program.

In addition, in its attempt to raise the
public’s level of awareness, committee
member Ken Weiner has contacted
the broadcast and print media to stim-
ulate interest in the activities sched-
uled. Committee member Henry
Wendt has arranged for official procla-
mations from local, state, and national
leaders.

Not on the agenda this year, but un-
der study, is the idea of organizing a
luncheon, with an appropriate outside
speaker, for lawyers and non-lawyers
which could become an annual affair
in Omaha. The Committee is also study-
ing other suggestions forimproving Law
Day and the publics perceptions of at-
torneys and the legal system. Reid
notes “‘anyone who believes that this
committee is simply a caretaker com-
mittee will be extremely surprised on
May 2nd.”

FIELD DAY

OMAHA BAR ASSOCIATION
Field Day — Monday, June 11, 1984
OMAHA COUNTRY CLUB

BAR MEMBERS — Make Field Day
dinner reservations NOW. A reser-
vation for dinner is a MUST. To offset
increased costs a $5.00 per person
dinner charge should accompany
your reservation.

Make checks payable to the
Omaha Bar Association. Indicate
on the check that it is for Field Day
dinner reservations. Also, we need
to know the name of each party for
whom a reservation is being made.

Send your check and reservation
list to Mardee Korinek, Executive
Secretary, Omaha Bar Association,
2133 California Street, Omaha, Ne-
braska 68178.

Thank you for your cooperation.

OBA Field Day Committee




A Message From The President

Ben F. Shrier

The theme of this year’s Law Day is
“Law Makes Freedom Work"'. Law Day
is set aside each year by a joint reso-
lution of Congress and a Presidential
Proclamation. It is a day to reflect the
meaning of the law as it may touch our
lives. When the freedom of any individ-
ual is challenged, he has access to our
courts to defend his freedom, and if he
is unable to afford legal representa-
tion, the services of a lawyer should be
made available to him.

Lawyers should pledge themselves to
see that “Freedom Works’’ in our sys-
tem of justice. It is not enough to give
lip service to the theme of Law Day
each year. Law Day should include a
personal commitment on the part of
lawyers to back their good words with
deeds. Members of the bar should
pledge to taking at least one pro bono
case in the next twelve months thereby
contributing to the theme of Law Day,
“Law Makes Freedom Work"'.

The purpose of Law Day is to ad-
vance equality and justice under law
tfo encourage citizen support of law
observances and law enforcement
and to foster respect for law and an
understanding of its essential place in
the life of every citizen of our country.

Preservation of freedom is one of the
priorities of law. However, no individual
can be absolutely free without peril to
the freedom of other individuals and
without risk to the stability of the social
order as a whole. What limitations may
be imposed by -government on free-
dom of expression or movement with-
out endangering an otherwise

democratic and free society? It is only
when the law is applied in an even
handed manner that “'Law Makes Free-
dom Work"".

Law Day observance takes many
forms and is supported by state and
local bar associations throughout the
country. There are numerous separate
programs held on or near May 1st each
year. It is hoped that Law Day will con-
tribute to the public’s understanding of
our legal system.

Our lives, our liberty, and our prop-
erty are all concerned with the laws of
our land. The administration of our laws
is in the hands of our courts whether it
be state or federal courts. Often the
public perceives our system of justice
on imperfect information from the
news media, whether it is the press, ra-
dio, or television. It is difficult fo obtain
a true picture of our legal system in the
abstract. With all of its frailties, our legal
system is superior to most in the world,
but the challenge we face is to make
our system work better.

John Kester writing in a recent issue
of the Washingtonian Magazine
stated:

“The legal system is precious be-
cause it does more than settle dis-
putes. It protects our freedom. We
have armed forces to hold off threats
by hostile countries abroad and a le-
gal system built fo protect the hum-
blest individual from tyranny at
home.”

Memorial Day
Ceremony Planned

Robert Mullin, Chairman of the
Omaha Bar Association Memorial Day
Committee, has announced that the
Association is sponsoring a program to
honor lawyers who have passed away
during the last year. The Ceremony will
be held on May 17, 1984, at 11:00
o'clock a.m. at the Legislative Cham-
bers in the City/County Building. Dean
Rodney Shkolnick of the Creighton Uni-
versity Law School will be the speaker.
Relatives of the deceased, judges, law-
yers and the public are invited to at-
tend.

~ For WESTLAW service
call Douglas County Law Library—
444-7174

Nebraska
Research Manual
Avadilable

Paul F. Hill, reference librarian at
Creighton University School of Law, has
written a new book, The Nebraska Le-
gal Research & Reference Manual.

Part | explains how to research Ne-
braska law. Sections on the Nebraska
legislature, Nebraska law, various types
of courts in Nebraska, administrative
regulations, Nebraska constitutions,
and a bibliography of publications on
Nebraska law and practice.

Part Il provides the names, addresses,
and telephone numbers of all judges,
court clerks, terms of court, court filing
information and sheriff’s mileage
charges for Nebraska State Courts.

This manual is available from the Ma-
son Publishing Company, 366 Wacouta
Street, St. Paul Minnesota 55101-1989.
The cost is $30.00.

Artists & The OBA
Needs Youl!

The Omaha Bar Association needs
a logo! The Newsletter committee
would like all you talented, artistic
attorneys or family of attorneys to
submit your drawings of a good logo
for the association.

Please mail your entries to Mardee
at the OBA office, 2133 California,
Omaha, NE 68178 by May 31, 1984.

A $25 prize will be given for the
one chosen!

Omaha Bar
Newsletter

Editor: Thomas A. Grennan

Administrative Assistant:
Mardee Korinek

Staff:

Richard N. Berkshire
Patrick J. Boylan
Lynne Timmerman Fees
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Gerald L. Friedrichsen
Mary Gleason Likes
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John W. Wilke
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Seven Years on Municipal Bench
Judge Hamilton Approaches
Twenty Years on District Bench

Hon. Donald J. Hamilton

Note: As part of our continued series
of articles on area Judges, we felt it
only appropriate to feature not only
the new appointments to the bench,
but also the more experienced mem-
bers as well.

The Honorable Donald J. Hamilton
has been a member of the District
Court longer than any other Douglas
County District Court Judge and only
second to one other District Court
Judge statewide. The Honorable Hugh
Stuart of North Platte, Nebraska has
been a District Judge just three weeks
longer than Judge Hamilton.

Judge Hamilton was born in Omaha
on January 3, 1926. he attended South
High School and thereafter spent
nearly 22 years in the Navy. He is a vet-
eran of World War Il. After the war, he
was a student at Omaha University for
three years prior to enrolling in Creigh-
ton’s Law School, where he graduated
in 1954, at the age of 28. His first job as
a young lawyer was with the law firm
of Matthews, Kelly, Fitzgerald & Dele-
hant. In 1957, he was associated for a
short time with Fitzgerald, Ross &
O’Connor prior fo becoming a Deputy
Douglas County Attorney.

In 19568, Judge Hamilton filed a va-
cancy on the Omaha Municipal Bench
which, at that time, consisted of only
six elected Judges. He was instrumen-
tal in convincing the State Legislature
to expand the Omaha Municipal Bench
from six to seven Judges to meet the
city’s growing population. Judge Ham-
iifon was then elected to the Bench for
the first fime in 1960 and became pre-

siding Judge for one year.

In February of 1965, the then Demo-
cratic Governor Morrison, appointed
Judge Hamilton to the District Court
Bench. He spent his first six years on the
law docket hearing Civil Jury Trials. He
was presiding District Court Judge from
July of 1970, through July of 1971. In
September of that year, he became
the President of the Nebraska District
Judges Association.

Judge Hamilton heard criminal cases
for one year starting in July of 1971, fol-
lowed by one year on the Domestic Re-
lations Docket. Since that time, Judge
Hamilton has been on the Law Docket,
with the exception of two additional
years hearing family law matters.

The Judge and his wife, Rita, have
one son, Donald, Jr., who is presently in
the Army.

Did you remember to pay your
Omaha Bar Association dues and
your Lawyer Referral dues????

Douglas County
Law Library Notes

Efficient electronic access to
thousands of decisions is available
through DIALOG’s LABORLAW, which
contains headnofes of decisions by
federal and state courts and admin-
istrative agencies, including arbitra-
tion cases.

New bibliographic files on mental
health and family resources have
been added, as well as some full-
text magazine and journal cover-
age. :
Effective May 1 the following rate
schedule will apply:

WESTLAW: $3.00 per minute

DIALOG: cost + 25% service
charge

AUTOCITE: $2. per citation

Despite all of this electronic wiz-
ardry, the library still performs some
manual chores, such as mainte-
nance of a current table of Ne-
braska statute sections amended or
repealed by the 1984 unicameral as
well as copies of all bills.

For library information and for
WESTLAW, DIALOG and AUTOCITE
service call 444-7174.

to dine with a Los Angeles lawyer.

Games.

Olympic events.
Name:

An Olympic Announcement

The Los Angeles County Bar Association
extends an invitation
to all of those in the legal community
and their guests
who will be visiting Los Angeles
during the 1984 Summer Olympic Games
to a reception to meet the leaders of
THE LOS ANGELES COUNTY BAR
at a time and place to be announced.

Additionally, LACBA announces:
—The Association will sponsor a “*‘Meet a Lawyer for Lunch’ program during
the Summer Olympic Games for visiting members of the Bar who would like

—The Association will offer use of its office facilities on a space available
basis to visiting members of the legal community during the Summer Olympic

—The Association regrets it will be unable to assist in obtaining tickets to any

Day phone: ( )

Address:

Bar affiliation:

Number in your party:

, Yes, | am interested in attending the Olympic reception.

, Yes, | am interested in “"Meet A Lawyer For Lunch.”

Mail To: Olympic Reception, The Los Angeles County Bar Association,
Meetings Department, P.O. Box 55020, Los Angeles, CA 90055

;_3_




Mr. William Grodinsky, Esq. —
Oldest Practicing Lawyer in Nebraska

by John Wilke

L §
Wm. Grodinsky

Mr. William “Bill”’ Grodinsky of the
Kutak, Rock & Huie Law firm has prac-
ticed law in this state since 1915. At age
89, he is the oldest practicing lawyer in
Nebraska.

Mr. Grodinsky was born in Omaha on
August 5, 1894, and was the youngest
of seven children. His parents were im-
migrants from Lithuania, which is now
part of the U.S.S.R. He attended Cen-
tral High School, graduating in 1210 at
the age of 16. From high school, he
went directly to law school for three
years full-time. Upon graduation from
law school, he was still Too young 1o be
admitted, so he enrolled in some non-
credit courses at Northwestern Law
School in Chicago. He recalled the evi-

dence course taught by Professor Wig-
more and the property course taught
by Professor Kales.

Prior to turning 21-years of age in
1915, Mr. Grodinsky traveled exten-
sively. Following his 21st birthday and
admittance to the Bar, Mr. Grodinsky
practiced law for a short while with At-
torney Charles Elgutter. In 1917, he was
employed by the firm of Stout, Rose &
Wells, which was an early predecessor
of the Baird, Holm firm. Mr. Grodinsky
recalled that Attorney Rose repre-
sented the Omaha National Bank and
the Burlington Railroad. Attorney Wells
of that firm later formed his own law
business called, Wells, Martin & Lane.
Mr. Paul L. Martin became the first Dean
of Creighton’s law school.

When World War | broke out, Mr. Gro-
dinsky enlisted and attended a balloon
school in Fort Omaha. He never was
shipped over seas, but while in the mil-
itary, he took additional courses, study-
ing underground radio at Nebraska
University, Purdue and Camp Mead in
Maryland. When he returned from
Maryland in 1919, Mr. Grodinsky be-
came a partner in the law firm then
known as Monsky, Katleman & Grodin-
sky. Mr. Henry Monsky was the Inter-

Morris Talks of the Plague

William O. Morris, a professor of law
at West Virginia, spoke at the Medical/
Legal dinner of the Omaha Bar Asso-
ciation held at the Holiday Inn on March
13, 1984.

Entitled ‘A Plague on Both Your
Houses," Professor Morris’s remarks con-
cerned malpractice and malpractice
litigation. Speaking generally, Morris at-
tributed the increase in malpractice lit-
igation not surprisingly fo an increase
in malpractice. Morris also suggested
that clients or patients today are more
likely now than they were some years
ago fo pursue malpractice litigation
when they get a bad result or some-
thing less than was promised.

Although addressing mostly the med-
ical profession, Professor Morris saved
some of his remarks for attorneys, call-
ing them the sorriest excuse for a
profession for policing its own incom-
petents,

William O. Morris

Morris concluded that the plague
could be cured if members of the
professions would continue to improve
their competence and place client in-
terests above self-interests.
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national President of the B'nai B'rith and
was one of Father Flanagan’s first sup-
porters. Mr. Carl Katleman moved to
Cadlifornia and Mr. Harry Cohen joined
the firm, which then became known as
Monsky, Grodinsky, Good & Cohen.
That firm represented Boy's Town start-
ing in 1910. After Mr. Good’s death, Mr.
Garfinkle became a partner. The name
of the firm then became Monsky, Gro-
dinsky, Cohen and Garfinkle. Until 1974,
Mr. Grodinsky was on Boy’s Town’s
Board of Directors, taking Monsky’s
place following his death in 1947.

In 1971, Mr. Grodinsky’s firm merged
with Robert Kutak and Harold Rock to
become known as Kutak, Rock, Cohen,
Campbell, Garfinkle and Woodward.
Mr. Grodinsky was considered semi-re-
tired in 1971 at the age of 78, but has
continued to specialize in Estate Plan-
ning, Trusts, Income Tax, Corporations
and Probate.

Mr. Grodinsky considers the law to be
his family, as he has no immediate fam-
ily and has never married. He has seen
a lot of change in Omaha and in the
legal profession. He has no plans to re-
tire and, in fact, looks forward to his
busy daily activifies in his office on the
9th floor of the Omaha Building.

Omaha Bar
Association

President .......ccocvvvnnnn, Ben F. Shrier
President=ElEeC ittt oo samemes
Charles V. Sederstrom

Secretary ............ Richard E. Croker
Treasurer......... J. Terry Macnamara
Executive Council:

Keith |. Frederick

Thomas Marshall

John P. Mullen

Richard S. Reiser

Ronald H. Stave

Bruce D. Vosburg
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Joe P. Cashen
Executive Secretary:

Mardee Korinek
Executive Secretary:
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Cecelia C. McNamara

For WESTLAW service
call Douglas County Law Library—
444-7174




Corporate Counsel Constitute Biggest “‘Firms’’ in Town

by Pat Boylan

You won’t find them listed in the Yel-
low Pages or spot them hanging out
their shingles on Omaha'’s highway and
byways. You also won't view them ad-
vertising their services on commercial
television or making appearances in
traffic court, but despite their relative
anonymity, these mystery men and
women of the local bar have made
their presence felt in Omaha.

These unsung practitioners are the
people who serve the legal needs of
local corporations which range in size
from the two attorneys in the law de-
partment at Boystown to the 40 cor-
porate attorneys at Mutual of Omaha
Insurance Company.

In preparing this survey article on lo-
cal corporate counsel, the Omaha Bar
Newsletter committee contacted a
representative selection of corporate
law departments and compiled the fol-
lowing information:

Boys Town Law Department — The
two attorney legal staff has been in op-
eration for only five years. Boys Town's
lawyers handle all their own litigation
ranging from contract and real estate
cases to discrimination litigation. These
lawyers serve the legal needs of a
school with a campus populatfion of
400 students as well as the needs of
Boys Town National Institute and Flan-
agan High School. While Creighton law
students are occasionally used for re-
search, no full-time law clerks are em-
ployed by the Boys Town legal
department.,

Empire Fire & Marine Insurance
Company — This insurance company
had two attorneys until it created the
position of claims attorney two years
ago. The claims attorney reviews files
in litigation and does some local trial
work including lump sum workmen'’s
compensation settlements. This com-
pany writes primarily automobile and
premises liability policies. The claims at-
torney also answers questions from the
claims department and advises out-
side counsel on interpretations of the
insurance policies regarding coverage
and exclusions.

Metropolitan Utilities District —
This separate legal department has
been in existence since the 1920s when
MUD was known as the Metro Water
District. There are four attorneys on

staff who do all their own ftrial work
which involves personal injury, property
damage, contract law, Federal Energy
regulations and rates and equal em-
ployment opportunity cases. There is a
significant amount of trial work in-
volved in the negligence area since
the company has many vehicles on the
street as well as many employees work-
ing throughout the City.

Omaha National Bank — The bank
has 16 attorneys, 2 in the legal de-
partment and 14 in the trust depart-
ment. The lawyers are separately
chartered from the rest of the bank as
required by Federal Law. The two law-
yers in the legal department handle mi-
nor litigation while the 14 trust
attorneys handle trusts, wills, charitable
giving and tax matters. The bank em-
ploys one clerk in the tax department
and has maintained a law department
since its founding.

City of Omaha Law Department —
The City of Omaha has a law depart-
ment that is divided into civil and pros-
ecution divisions. There are 8
prosecuting attorneys and 14 civil law
attorneys. The attorneys practicing on
the civil side handle all their own ftrial
work ranging from litigation in Federal
and State Court as well as before Bank-
ruptcy Court and various local bodies
including sanitary improvement dis-
tricts. Each attorney has separate as-
signments and responsibilities before
various local government agencies.
Much of what the City law department
does is outlined by the home rule
charter of the City of Omaha which
provides that the legal department
shall advise the Mayor and City Council
on legal matters; represent the City of
Omaha in litigation and prosecution;
provide written legal opinions on offi-
cial matters when requested to do so
by the Mayor or any councilman or ad-
ministrative official; draft or review for
legal correctness, ordinances, con-
tracts, franchises, and other instru-
ments; and perform such other duties
as may be assigned by the charter or
by the Mayor or the City Council.

Union Pacific — At present, Union
Pacific has a total of 23 lawyers lo-
cated in Omaha. These attorneys
cover a wide range of legal matters
including: practice before the Inter-
state Commerce Commission concern-
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ing regulation of rail traffic, practice
under the Staggers Act including Sec-
tion 229 complaints involving shipper
challenges to existing rates, anti-trust
litigation, environmental law questions,
employment discrimination, real estate
matters, Federal Legislation concern-
ing coal slurry and railroad retirement
and structured settlements involving
employees and third-party claimants.

InterNorth — InterNorth has had a
separate law department since the
1930s which has grown to today’s staff
of 34 attorneys. InterNorth is a holding
company with lawyers in each of the
operating companies. The attorneys in-
volved in trial work do the preliminary
discovery and then have outside coun-
sel handle the trial itself. The areas of
legal concentration include every as-
pect of legal work except domestic re-
lations, probate and estate work.
Labor matters and regulatory pro-
ceedings demand a great deal of their
attention.

Mutual of Omaha Insurance Com-
pany — In this its diamond jubilee yearr,
Mutual of Omaha Insurance Company
employs 40 attorneys in its law depart-
ment with a support staff of 18 as well
as three student interns. There has
been a separate legal department at
Mutual for at least 35 years. The pres-
ent structure of the company reflects
the inclusion of lawyers who worked for
former affiliates. The law department is
divided into different sections dealing
with corporate services, litigation and
claims, financial services, government
affairs and regulatory matters and
group legal services. There is a sepa-
rate litigation section which handles
trial work in any of the 50 states as well
as American territories and possessions.
While the lawyers handling litigation
mostly oversee local counsel, they
work very closely with the trial lawyers
and always retain settlement negoti-
ations and authority.

This survey is intended to present only
a sample of the many corporate law-
yers in Omaha who practice in many
diverse areas. Due to time constraints
we were unable fo conduct an ex-
haustive study of local corporate coun-
sel but it should be pointed out that the
new corporate section of the Nebraska
Bar Association will further highlight
their activities.



Interest on Trust Accounts Triggers Debate

by Rick Berkshire

It is a seemingly innocuous issue. Fif-
teen states in the United States have
similar programs, eight of which were
adopted last year, and only four states
are not considering the issue. The
American Bar Association, the Confer-
ence of Chief Justices and the National
Conference of Bar Foundations have all
formally endorsed the concept of the
program. It raises as much as $130,000
per month in some states, and the pro-
gram applies the money for a purpose
which is unanimously approved. Fur-
ther, the program’s operation unques-
tionably aids in raising the perception
of attorneys. However, at the fall meet-
ing of the House of Delegates, it
caused perhaps as much discussion
and indecision as any issue to face the
legal community in modern times. It is
called IOLTA.

IOLTA stands for Interest On Lawyers
Trust Accounts. IOLTA is an issue which
has been carefully organized by its pro-
ponents. In the wake of the elimination
of federal funding of Legal Aid services
for the poor, many saw this program as
a method of raising significant sums of
money to replace the cuts, and con-
finue to provide access to the legal sys-
tem to the poor.

The program is based on the ufiliza-
tion of a currently unused asset, the
lawyer’s trust fund. Lawyers commonly
hold client funds in varying amounts for
varying lengths of time. When practi-
cal, the attorney places the money in
an interest bearing account, so that
the clients money may earn a reason-
able return, and the interest credited
fo the client. Financial institutions often
cooperate with this effort to a much
greater degree than would be ex-
pected, considering all of the trouble
that such requests entail.

Often, however, the funds being held
by the attorney are either too small,
are held for too short a period of time,
or are simply too much trouble for the
bank, attorney, or both to permit in-
terest to be both earned and credited
to the client.

It was a logical step, then, to create
an avenue for the transforming the in-
terest on such funds toward beneficial
purposes, namely the funding of legal
services programs, the administration
of so called pro-bono programs, fund-
ing of law related education programs,
improving the administration of justice,
improving legal education, providing

scholarship aid for law students, assist-
ing legal referral programs, and the
funding of client security funds.

With all of these obvious advan-
tages, why, then, is there any opposi-
fion to the establishment of such a
program? The Bar Committee on Legal
Services initially surveyed the devel-
opments on IOLTA and recommended
tfo the Executive Council of the State
Bar Association that a program be de-
veloped for the Nebraska Bar.

President Ted Kessner, at the direc-
tion of the Executive Council, ap-
pointed a Commission, chaired by
attorney Tom Walsh of Omaha,
charged with the specific task of pre-
paring a program for use in Nebraska.
His commission studied the issue in
depth, and concluded that the imple-
mentation of the program would re-
quire the approval of the Supreme
Court, some amendments to the Code
of Professional Responsibility, and the
formation of a non-profit corporation
to receive, manage, and distribute the
funds. The specific drafts of the lan-
guage, amendments and Articles of In-
corporation were distributed to all
House of Delegates members at the
November meeting, and a report was
given.

Several members, while not disputing
the desirability of such a program, ex-
pressed some ethical concerns. For ex-
ample, the very reason which prohibits
attorneys from keeping interest earned
on client funds, namely that the interest
properly belongs to the client, by def-
inition also appears to prohibit this use
of the interest. The question is, if it is
improper for an attorney to keep in-
terest on such funds, isn't it just as im-
proper for that interest to be collected
and paid to another entity, albeit a
worthy one?

Proponents said no, that client mon-
ies are in fact earning interest now, ex-
cept that the beneficiaries are the
financial institutions holding the fund.
However, other concerns were ex-
pressed which were not immediately
addressed, among them the right of
the client to know about the use of the
funds, and the right of the client or the
attorney to opt in or out of the pro-
gram.

After tabling discussion of the IOLTA
issue overnight, the House adopted a
motion the following morning accept-
ing the report of the Commission, sub-
ject to an amendment to the Articles
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of Incorporation which would limit the
use of such funds solely to support legal
services programs, and prohibiting
changes in the Arficles without prior
approval of the House of Delegates.

On February 6, 1984, attorneys Wes
Mues and Steve Voigt filed an original
action in the Nebraska Supreme Court,
requesting the Court to approve the
program that had been established by
the Commission. The petition was
signed by William Mueller and Mike
Mooney, and asked for a modification
of the necessary Supreme Court Rules
to permit the IOLTA program fo go for-
ward. The petition also requested the
Court to direct the Bar Association to
establish a non-profit foundation to col-
lect the funds and make the appropri-
ate disbursements.

It was felt that many of the objec-
tions of opponents had been met by
limiting the use of the funds to one pur-
pose, Legal Aid, and by prohibiting any
changes in the operation of the IOLTA
program without the specific consent
of the House of Delegates.

Preliminary estimates in states which
have IOLTA programs in operation in-
dicate that the average attorney may
generate $500 per year in interest on
previously unused funds. Assuming that
only 25% of the state’s 4000 attorneys
participate, the program has the re-
alistic potential to generate $500,000
per year for legal aid programs.

As of this date, the Supreme Court
has not taken any action on the peti-
tion. However, when the action is
taken, it could be an opinion setting
the IOLTA program in motion, without
any further delay. As can be seen from
the preliminary projections, each
month of delay appears to put more
money in the pockets of financial in-
stitutions and makes less money avail-
able for legal aid programs.

“Perhaps this will refresh your memory.”



Swarr, May
Wins Again

Basketball teams composed of at-
torneys recently completed both their
regular and post-season play. Swarr,
May, last year’s tournament champion,
won both the regular season champi-
onship in the Beveridge League and
the post-season tournament for both
leagues. Swarr, May and Martin & Mar-
tin finished with identical records in the
Beveridge League, with Swarr, May
being declared the champion on the
basis of a fie-breaker.

In the Florence League, Boland, Mul-
lin & Walsh and Erickson, Sederstrom
were the top two feams. Rounding out
the Florence League were teams from
McGrath, North, Nelson & Harding,
and Sodoro, Daly & Sodoro.

In the post-season fournament Swarr,
May breezed to the finals, easily dis-
posing of Erickson, Sederstrom and
The Chazz.

Also advancing to the finals was Bo-
zos, a team Swarr, May narrowly de-
feated in last year's tournament. Bozos
advanced to the finals with wins over
the Hipshots and Fitzgerald Brown.

Although the first half was close,
Swarr, May was able to pull away be-
hind the scoring of Rick Berkshire and
Tom Garvey.

Photos Brian Zdan

#11 Terry Michael (Baird Holm Team)
goes to the charity stripe against the
Kutak Team.

Gregg Yeutter (Kutak Team) and Doug
Semisch (#34-Baird Holm) square off
on a jump ball as Mike Curry (#41-Ku-
tak Team) looks on.

#34 Doug Semisch, #11 Terry Michael
and #20 John Holdenried (all on Baird
Holm Team) attempt a “‘soccer style”
kick during a recent basketball game.

#00 Scoit Anderson (Baird Holm Team)
shoots a ball that, for some reason,
cannot be located in this piciure

OLS Elects
New Officers

The following is a list of 1984-85 offi-
cers elected to the Omaha Legal Sec-
retaries Association on March 21, 1984:

President Judy Slimm
1st Vice President Jean Roeder
2nd Vice President Teri Gibbons

Marilyn
Hunter
Recording Secretary Terry Kaminski

Corresponding Secretary

Treasurer Sherry Mitchell
Governor Carol Britenstein
National Delegate Angie
Rosales-Luna

National Alternates Donna
Williamson

Cherie Sempek
Mary O. Crook
Debbie Cappiello
Carol Britenstein

State Delegates

The officers were installed at the April
meeting. At that meeting, William J.
Dunn, was announced as ‘“'Boss of the
Year.”

Annoucing a New
Benefit to OBA
Members

Connexion Cruises is a unique benefit
made available to OBA members al-
lowing them to enjoy individual cruise
vacations at substantial group savings
— without the regimentation of the
group. See article on page 8.

Public Awareness
Seminar Schedule

The Nebraska State Bar Association,
the NSBA's Young Lawyers Section and
the Omaha Bar Association are spon-
soring a Public Awareness Seminar to
be held on May 2nd at Creighton Prep
and Westside High. The time is 7:00 p.m.

Topics are: selecting a lawyer, prop-
erty rights, the judicial system, estate
planning and probate, family law and
consumer law.

Admission is free and each partici-
pant will receive a Consumer’'s Guide
to Nebraska Law published by the Ne-
braska State Bar Association.

1_7-

-

CU Acquires Tapes

Robert Q. Kelly, Director of the Klutz-
nick Law Library of the Creighton
School of Law, has announced the ac-
quisition of two videotapes (to be
played on %" U-matic):

COMMONWEALTH v. EDELIN: 11th DAY

Description: Re-creates the testi-
mony of the Commonwealth’s
medical expert in the notorious
Boston Abortion trial. The original
defense and prosecuting attor-
neys, Wiliam Homans and New-
man Flanagan, guestion the
expert to establish whether the
“subject’”” was ever alive outside
the mother — a fact necessary to
a homicide conviction. Cross-ex-
amination becomes tangled in the
use of treatises to impeach the wit-
ness. (23 minutes)

COMMONWEALTH v. EDELIN: 28th DAY

Description: Prosecutor Newman
Flanagan delivers his emotional
closing argument. (13 minutes)



Welcome
Aboard!

The Omaha Bar Association has
joined Travel and Transport’s Connex-
ion Cruises program for 1984. Now all
members and their immediate families
can enjoy individual cruise vacations
at substantial group savings — without
the regimentation of the group!

You may sail on four cruise lines — all
“top of the line.” They are Royal Car-
ibbean, Princess (of TV's Love Boat
fame), Royal Viking or American Hawaii
— 60 sailing dates with 19 exciting itin-
eraries to choose from!

All meals and lodging, plus many ac-
fivities and quality entertainment are
all included in the price. These cruise
lines also include free or highly dis-
counted air fare as well.

You may pick up the 1984 Connexion
Cruise brochure at the Omaha Bar As-
sociatfion office or call Mardee — 342-
3786. If you wish more detailed infor-
mation call your nearest Travel and
Transport office.

To obtain the discounted fares,
please identify yourself (for computer
purposes) as a member of the Omaha
Bar Association and Connexion
Cruises.

Did you remember to pay your
Omaha Bar Association dues and
your Lawyer Referral dues?????

April

30 - May 11
May

1

Tues.

2

Wed.

17
Thurs.

17
Thurs.

29-June 8

June
8-9
Fri./Sat.
11
Mon.
15

Fri.
29-30
Fri./Sat.
July
3-5-6
Tues./
Thurs. /Fri.
Aug.
24-25
Fri./Sat.

CALENDAR

District Court Jury Session

1984 Law Day — “‘Law Makes Freedom Work"

Public Awareness Seminar — Creighton Prep and Westside
High — 7:00 p.m. — Sponsored by the Nebraska State Bar
Association, the NSBA's Young Lawyers Section and the
Omaha Bar Association

Omaha Bar Association Memorial Day Service — 11:00 a.m.
Legislative Chamber, Omaha/Douglas Civic Center

Omaha Bar Association seminar and meeting at Anthony'’s
— Cocktails 5:30/Dinner 6:30 Program: “‘Internal Operating
Procedures — Brief Writing-Oral Argument’’ Remarks by:
Chief Judge Donald P. Lay, Judge George G. Fagg & Judge
Floyd R. Gibson

District Court Jury Session

NCLE seminar: Representing Small Business Creighton School
of Law

Omaha Bar Association’s Field Day — Omaha Country Club
(See page 1)

NCLE seminar: School Law — UN College of Law, Lincoln
NATA Trial Practice Seminar — Omaha Marriott

NCLE 10th Annual Institute on Estate Planning — Beaver Run,
Breckenridge, Colorado

NCLE seminar: Bankruptcy — Red Lion Inn, Omaha
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