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President’s Message
The Mentoring Initiative

As a follow-up to my last message, I have very
encouraging news about the progress of the
mentoring initiative.
First, a task force has met to become acquainted
with other local mentoring programs and to
formulate steps toward building and sustaining
a successful program. In that regard, you’ll find
information on those mentoring programs already
in place in our community within this newsletter
edition. If you would like to be a
part of one of those programs,
simply let the OBA know. On
that point, Creighton and the
OBA are working together to
equip thirty law students with
committed mentors. In all, about
sixty mentors are already waiting
in the wing in anticipation
of developing mentoring
relationships. The OBA’s
proposed mentoring initiative
is designed to not disrupt these
other initiatives, but instead is
focused on the transition from
school to the practice of law
for attorneys less than 5 years from law school
graduation.
Accordingly, the number of mentors available is
just a drop in the bucket needed for the startup
of a successful mentoring program that will be
self-sustaining. Thus, the following best practices
borrowed from other successful programs must be
put into place:
• Committed Leadership and Resources: Other
states have utilized the leadership assistance of
their supreme courts and other appellate courts,
law schools, large law firms, and bar association
leaders as important supportive resources.

• Implementation of a Plan, a Timeline, and a Method
of Accountability: This includes the number of
required mentoring meetings, topics to be covered and
the length of time of the mentoring. Structure provides
for time to be used wisely, relationship guidelines,
and to make sure both busy mentors and mentees are
accountable to fulfilling the program’s requirements.
• Effective Use of IT: Keeping track of participants,
appropriate matching mentors and mentees, and
emailing them to remind them of
approaching deadlines are all essential
components.
• Recruiting Participants: Highly
respected members of the bar will be
contacted and asked to help assisting
in the recruitment of mentors and
mentees.
• Modification of the Program as
Needed: Implementation of the
program must be flexible and fluid.
Other states have added CLE credits,
social events, and intergenerational
communication tips to meet the needs
of participants.
Other states’ experiences demonstrate that mentoring
works. It proves to be cost effective, increases
satisfaction with practice, reduces mistakes and reduces
1
attrition in firms.
A committee is currently in formation to continue to get
this program on the move. Onward and Upward!

Stuart J. Dornan
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Ida O. Abbott,

The Lawyer’s Guide to Mentoring, 34-45 (2000).)
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q Yes, I’m willing to mentor!

Mentoring Sign-Up

Name: __________________________________________________________________________
Phone: __________________________________________________________________________ 		
I’m willing to mentor:

q Attorneys q Law Students
q Both Attorneys & Law Students
q I’m willing to nominate a fellow attorney to be a mentor! ________________________________________
Please send this competed form to:
OBA, PO Box 11195, Omaha, NE 68111
or Fax to (402) 290-3808

or

Sign up on the OBA website
by looking under the
Committee Banner.
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Executive Director’s Column
I’m writing this column just before Thanksgiving
and it’s clear that the Omaha Bar Association has much
to be thankful for. First and foremost, thank you to our
longstanding, faithful, and active members. You sustain
and keep the bar strong by your participation.
Second, thank you to our new members who recently
joined the profession; we look forward to seeing you at
events for years to come. Please help me in welcoming new
attorneys and OBA members Asher Ball, Kelly Barry, John
Beauvais, Lia Bies, Kaitlynn Boone, Meghan Bothe, Aaron
Bourne, Lucrece Bundy, Aasim Cheema, Misty Christo,
Tony Clowe, Megan Collins, Brian Craig, Anna Deal,
Justine Digeronimo, Jeremiah Elliott, Jacob Enenbach,
Michael Farley, Katherine Fitzgerald, Starlight Fonseca,
Katie French, Joel Fulton, Erica Govern, Laura Grace,
Jamie Hermanson, Justice Hochstein, Cara Horn, Sara
Hughes, Jenny Jacobsen, Rhianna Kittrell, Philip Kosloske,
Alexis Kramer, Philip Lee, Joel Liu, John Madden, April
Marty, Anna Marx, Daniel Murow, Christina Neely,
Eric Newhouse, Kellie Olson, Thomas O’Neill, Kamaal
Patterson, Sandra Quesada, Jared Rector, Erick Reitz, Larry
Roland, Jasen Rudolph, Jenee Saffold, Stacey Shadden,
Samantha Shrier, Michael Stageman, Monica Stoney, Shane
Strong, A. Bree Swoboda, Ryan Thomas, Rachel Timm,
Wes Van Ert, David Voorman, David Wayt, Erin Wetzel,
Heather Williams, and Elizabeth Yount.

This last quarter has been very busy, and many people need
to be thanked:
• Thank you to Tom
Gaughan and Nancy Lazer
at First National Wealth
Management for organizing
and hosting another great Fall
Kickoff BBQ.
• Thank you to Dave
Koukol, Ann Borer, Hon.
Douglas Johnson, Dave
Madden, William AcostaDave Sommers
Trejo, and Brett Wessels for
serving on the Walk Through the Courts Committee.
Thank you to all the judges and court staff who took the
time to be a part of that program this October.
• Thank you to Hon. Leigh Ann Retelsdorf for speaking
at our October Dinner.
• Thank you to Nick Critelli and Frank Hoyt for taking
part in our September Young Lawyers Division CLE
Webinar Watch Party.
• Thank you to D4, LLC for sponsoring our Young
Lawyers Division Pub Quiz.
• Thank you to Baird Holm, Cassem Tierney, Fraser
Stryker, Lamson Dugan and Murray, McGrath North,
and Stinson Morrison Hecker for sponsoring our
Continued on next page
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reception for new lawyers at our October Dinner.
• Thank you to John Walker, Todd Kinney, and
Heather Voegele-Andersen for speaking at the Young
Lawyers Division CLE on Contract Drafting at the NSBA
Annual Meeting.
• Thank you to Ken Wentz, JoAnna Thomas, TR
O’Brien, Nicole Hanson and James Boesen for their
leadership with the Young Lawyers Division.
• Thank you to John Kellogg and Andrew Hollingsead
for being a part of our Mentorship Task Force.
• Thank you to Bruce Rasmussen for speaking at our
November luncheon.
Looking at this list, it’s clear that it truly takes a
village to raise this bar, and that people are stepping up
when called upon. The Omaha Bar Association – and
I personally – am thankful for all the hard work and
dedication shown by the members.
Best,   

Your Safety.

Our Priority.

ATTENTION ATTORNEYS:

Be proactive - get your clients help
before they see the judge!

National Safety Council, Nebraska programs are used by the
Douglas County Court and approved by the state of Nebraska
Probation Department for diversion and probation.
PROBATION OPPORTUNITIES
DUI First Offender Program (English & Spanish)
10 hours, two 3 1/2 hour sessions 6pm-9:30pm
and one 3 hour session 6pm-9pm..............................Tuition: $169
Includes Victim Impact Panel.

DIVERSION OPPORTUNITIES
Alcohol Education/Minor in Possession (English & Spanish)
8 hours, one session, 8am-5pm ...................................Tuition: $79

Adult Anger Management
9 hours, three sessions, 6pm-9pm ..............................Tuition: $119
Spanish Adult Anger Management (call for details)

Changes to Membership Dues in 2014
After 10 years without adjustment, yearly membership dues
for a majority of OBA members will increase in 2014. The decision
to change dues was made by the Executive Council after careful
consideration, and will ensure the OBA can continue to provide
top-level programming and support to its membership. The
new dues rates will be as follows:
2L/3L Student Member, Recent Graduate:

Gratis

Member of the Judiciary:

Gratis

Attorney in Practice 1-5 years:

$80

Attorney in Practice More than 5 Years:

$165

Attorney in Practice 50 or More Years:

$80

Retired/Inactive from Law Practice:
$82.50
The backbone of the OBA is our longstanding members, and
we appreciate your unwavering support and involvement in
our bar. We look forward to your continued participation in the
years to come, as we continue to add value to your membership
in the Omaha Bar Association.

Juvenile/Teen Anger Management
9 hours, three sessions, 6pm-9pm ...............................Tuition: $79

Appropriate Decision Making for Adults
8 hours, one session, 8am-5pm ...................................Tuition: $99
Spanish Decision Making for Adults (call for details)

Appropriate Decision Making for Teens
8 hours, one session 8am-4pm
or two sessions 6pm-10pm ..........................................Tuition: $79

TRAFFIC TICKET DISMISSAL PROGRAMS
4-Hour Defensive Driving (STOP)
8-Hour Defensive Driving (STAR/ADD)
11620 M Circle, Omaha, NE 68137
402-898-7361 • Fax 402-896-6331

www.SafeNebraska.org

We appreciate your Membership!
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A Lot of Options for Mentoring Programs
By Alan Thelen
Need some help as a lawyer or law student? Or
want to give some help?
There are several legal mentoring programs in the
Omaha area, and more are set to get up and running
in the near future.
For a couple of years, a mentoring program has
operated as a co-initiative of the Creighton School
of Law Women’s Law Students Association and
the Nebraska Women’s Bar Association. Professor
Palma Strand, faculty moderator for the Creighton
organization, said that the program serves about 20 to
30 law students a year.
“There’s real interest on behalf of both practicing
lawyers in town and law students in creating a
mentoring program,” Strand said. She said that all
of the current
mentors are
women, and
most of the
mentees are
female law
students.
Attorneys
interested in
mentoring can contact the Nebraska Women’s Bar
Association, she said.
A mentoring program for members of the Inns of
Court has been operating for about a year, said Woody
Bradford, the mentoring chair for the Inns of Court.
“We sent a survey out to mentors, asking what areas
they are interested in, and also to mentees, asking
what areas they’re interested in,” Bradford said. “Then
we match them up.”
Bradford said that during the first year, the
mentoring pairs decided on their own how and when
to maintain contact with each other. Next year, he

said, the Inns of Court will look at organizing more
planned events involving mentors and mentees.
An informal type of mentoring is available
through the Nebraska Lawyers Assistance Program.
If a Nebraska State Bar Association member feels
overwhelmed on a particular case or needs to talk
to someone in a particular practice area, the NLAP
maintains an informal list of mentors available for a
one-time interaction.
The Creighton School of Law will have a new law
student mentoring program operating beginning in
January, said Professor Nancy Dickhute. The mentees
will be current Creighton law students.
Dickhute said that Creighton was accepting
applications from potential mentors through the
end of November, although anyone still interested
afterwards could send her an email at dickhute@
creighton.edu.
“We’re calling this a pilot program,” Dickhute said.
“We’ll have 30 students matched with lawyers who
have similar interests, or similar life situations, so they
can talk about adjustments they had to make.”
The Omaha Bar Association is currently working
on establishing a mentoring program among its
members. The OBA is expected to post information
on the new mentoring program on its website soon.
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November’s OBA Meeting
The OBA welcomed Creighton
University’s Athletic Director Bruce
Rasmussen to reveal the ins and outs
of the new Big East Conference that
Creighton has joined.

Bruce Rasmussen, Creighton General Counsel Jim Jansen, and Stu Dornan
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October Meeting

Above, the crowd of members and guests enjoy an Octoberfest dinner menu before hearing from the Hon. Leigh Ann Retelsdorf.
Below right, newly minted attorneys Jenee Saffold, Lucrece Bundy, and Anna Ziman get acquainted.

OBA Members

Speaker Leigh Ann Retelsdorf, District
Court judge, with Stu Dornan, OBA president at the October meeting which traditionally welcomes judges and new members of the bar.

The OBA Lawyer Referral Service is seeking
additional attorneys in the following practice areas:
Federal Worker’s Compensation
Federal and General Employment Law
School Law
Municipal Law
Administrative Law
Foreclosure
Please call Donna at (402)280-3606
for more details.
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A View from the Coast
By Steve Johnson
Rocklin, CA—I’m not the first Omaha Bar Association
member to take a job in California, and I won’t be the last. For
that matter, it’s not the first time I’ve gone to California for work.
But what draws professionals like me half-way across a
continent…and back?
Opportunity.

likewise family ties my wife to California. And friends—years in
the making—are in both places. What makes the difference now,
and what causes the Golden State to temporarily win out, is the
unique opportunity I have to put my skills to greatest use.
How does this happen? I grew up in Nebraska, attending
the University in Lincoln, but promptly leaving it for California
when the time came to choose a career. I became a California
lawyer, trying cases and earning partnership in a law firm. All
the while I developed writing and communications skills and
amassed knowledge about insurance, business, real estate, and
the countless mini-specialties a trial lawyer acquires from case to
case. I thought I would never return to Nebraska!
But suddenly, as the recent recession settled over the nation, a
wonderful opportunity emerged: a return to Nebraska to manage
attorneys handling complex real estate, title insurance and
escrow claims.
It was exciting bringing my talents to a new community,
experiencing what it offered, and allowing my family to develop
in the comfort of Omaha’s steady economic growth.
However, change is inevitable and my job managing title
insurance attorneys ended. So I have taken what I learned,
preserved the friendships I made, and evolved into a regulatory
compliance attorney, developing insurance products, writing
the documents needed to make them work, and dealing with the
regulators who monitor the insurance industry.

Where is it greatest? Right now, for me, it is in the
Sacramento suburb where Esurance Insurance Company has its
regulatory compliance offices. In these offices—with a mandate
from the company’s parent, Allstate, to expand business into
every state—drafting and regulatory approval work creates a
unique opportunity. But I predict that sooner or later Omaha’s
opportunities will prove to be greater.
Comparing Nebraska and California is not simple: I love the
change of seasons in the Midwest, but I also love the mountains.
Public schools are far better in Nebraska, but ten days of travel
from Mexico to Oregon is an education by itself.
Nebraska’s solvent government is a comfort to every citizen
and business in the state, but boom times are (once again) just
around the corner for California. Family ties me to Nebraska, but

Now, sitting near the coast, I see opportunity in California,
but I believe other greater opportunities present themselves in
my native state. Chances for success and prosperity await those
willing to take what they already know and stretch it through
new endeavors.
Those chances are now greater than ever in Nebraska,
with its recent agricultural prosperity and its ever-growing
business community. People here in California are attracted to
the Midwest’s stability over the past five years. They revere the
wisdom of Omaha’s Oracle, Warren Buffett. They see more in
Nebraska than a football team. They know you can buy more
house for your money in Omaha than you can dream of having
in San Jose.
As Californians tune into the potential in America’s
heartland, I’m glad I have a head start on stretching for career
opportunity…stretching back to Nebraska.
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Ross Pesek: Recipient of the Nebraska State Bar
Association Outstanding Young Lawyer Award
By: Mallory N. Hughes
On October 3, 2013, Ross Pesek
was honored by the Nebraska State
Bar Association at the 2013 NSBA
Annual Meeting Luncheon with the
Outstanding Young Lawyer Award.
The Omaha Bar Association
wants to congratulate Pesek
on his recent accomplishment.
Pesek is an associate at
Dornan, Lustgarten & Troia
P.C., L.L.O., where his practice
is focused predominantly on
immigration, personal injury,
and criminal defense. A
graduate from the University
of Nebraska-Lincoln College
of Law, Pesek has proven to
be an exceptionally hardworking, skilled, and altruistic
young attorney. In 2011, he
set up a free legal clinic at
his local church, Our Lady of
Guadalupe, located in South
Omaha. Every Monday night
Pesek devotes several hours to
providing free legal counsel to
anyone who walks in the door.
He has a particular sensitivity
to the Latino community
in Omaha and has spent
countless hours building a
practice whereby he devotes
his time to ensuring that
both citizens and non-citizens alike,
regardless of their financial situations,
share the liberties, protections and
opportunities of our community and
our country.
More recently, Pesek created
the True Potential Scholarship fund
for individuals in high school who
lack the funds to attend college and,
due to their immigration status,
do not qualify for financial aid or
scholarships. Under the Deferred
Action for Childhood Arrivals,
otherwise known as “DACA” or
“Dreamers,” children who are

undocumented but came to the United
States as minors may apply for a
legal immigration status. However,
individuals who obtain status under
DACA are still precluded from
qualifying for financial aid and the

majority of scholarships. In 2012
Pesek created a fund that would
help financially aid individuals with
a legal immigration status under
DACA. Pesek donates his personal
funds for the scholarships, and says,
“the firm I am employed at, Dornan,
Lustgarten & Troia P.C., L.L.O. is
a cornerstone donor.” The Central
Community College Foundation is
also involved, and matches Pesek’s
fund dollar for dollar, doubling the
amount given to recipients. Pesek says
that the True Potential Scholarship
fund will have five full scholarships

to give out for the 2014-2015 school
year. “I hope we will have a mix of
applicants and recipients, ranging
from your average senior in high
school looking to continue his or her
education, to a thirty-year-old with
a family who never went to
college but could benefit from
further education,” says Pesek,
in response to what types
of individuals will receive
scholarship funds. “The only
criteria are that the individual
have deferred action status,
and is willing to attend a
community college.”
Given Pesek’s outstanding
legal contributions in the
Omaha community in just the
two-and-a-half short years
since he began practicing law,
it comes as no surprise that he
was selected as the recipient
of the NSBA Outstanding
Young Lawyer Award, which
is given to a young lawyer who
has significant involvement
in public contributions and
community service while
demonstrating a high level
of legal skills and integrity.
When asked about when his
passion for helping others
through the use of his legal
knowledge, in particular, those in
the Omaha Latino community, first
began, Pesek says, “It kinda all started
the day I met my wife.”
Over ten years ago, Pesek was
brave enough to ask the prettiest girl at
school out on a date. “Would you like
to go to the Husker game with me this
weekend?” The response? “No.” “Okay,
well what about dinner?” Again, “No.”
“How about ice cream or a movie?”
“No and no.” Pesek though perhaps
he was reaching out of his league.
Continued on next page
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Ross Pesek
Award
Continued from previous page

However, that was not the case: Karen,
who was born and raised in Mexico,
did not understand the English
language well at the time, and did not
know what Pesek was asking her. She
has said no for fear of what she may be
agreeing to if she said yes. Don’t worry,
eventually she said yes and the two
have been together for ten years now.
But this initial encounter with Karen
struck a chord in Pesek. Why should a
beautiful, well-educated, kind young
woman have to fear a situation on
account of a language barrier? Slowly,
Pesek began to immerse himself in
the Latino community, both at home
and abroad. While putting himself
through law school by delivering
pizzas, washing dishes and refereeing
basketball games, Pesek put his law
degree on hold and traveled to Mexico
with Karen for a year. There, he
worked with the federal government
doing consumer protection.
Pesek and Karen were married
in Mexico in December of 2008,
and returned to Omaha in 2009 so
that Pesek could finish law school.
Pesek has lived in south Omaha in
a predominately Latino community
ever since. He currently resides
there with his wife and their two
children, Alejandro, two years
old, and Gabriela, five months old.
Pesek continues to work hard for
individuals who struggle with an
immigration system that Pesek
describes as “unjust.” “It really does
not serve anybody’s interests. It is a
slow process. For some people, their
applications from 1996 are just now
being processed. I am just here to
help and do what I can to try and give
people a fair chance in a system that is
structured to work against them.”

The OBA Lawyer Referral Service made sure they had a big presence at the
2013 But the Buy the Big O! Show in October. We’re getting the word out!

YLD CLE Webinar Watch Party …
@ DJ’s Dugout!
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Acclaro Puts Your
Client’s Business
In Focus

Eighth Circuit Judicial
Conference
Season’s Greetings and
Best Wishes for a Happy New Year!
Acclaro Valuation Advisors has over 20 years of experience
providing valuations for the following purposes:
exit and succession planning, estate and gift tax
planning, and financial reporting.

August 8-10, 2014,
Omaha, NE.

With special guest
Justice Samuel A. Alito, Jr.

(402) 895-6222

your business, in focus

AcclaroValuation.com

Pay Event Fees Online
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ON THE MOVE

MILESTONES

Autumn Long and Stacey
Shadden have joined McGrath North;
Asher Ball and Daniel Murow are
welcomed as new associates at Kutak
Rock; Jeffrey M. Andersen, Krista
M. Eckhoff, Laura A. Feldman,
AriAnna C. Goldstein, Y. Kamaal
Patterson, Pedro A. Salazar, Brian R.
Schumacher, and Kara E. Stockdale
joined Baird Holm; Jackson Lewis
welcomes associate Sarah Millsap

to its Omaha Office.; Lamson Dugan
welcomes new associates Catherine
E. French, Douglas Amen, and David
Voorman; Husch Blackwell is pleased
to announce Drew Sova joining the
firm as an associate. Fraser Stryker
welcomes new associates Jacqueline
DeLuca, Rhianna Kittrell and Alex
Kron to the firm.

Jackson Lewis’ Timothy Loudon
was named U.S. News Best Lawyers
2014 2014 “Lawyer of the Year”for
Labor Law.” Stinson Morrison Hecker
LLP attorney John S. Katelman has
been named a 2014 Best Lawyers in
America® “Lawyer of the Year.” Gross and
Welch attorneys Thomas A. Grennan,
Michael J. Mooney, Steven E.
Achelpohl, and William J. Lindsay
Jr. were selected as Great Plains Super
Lawyers for 2013.

If you are aware of anyone within the Nebraska
legal community (lawyers, law office personnel,
judges, courthouse employees or law students)
who suffers a sudden, catastrophic loss due
to an unexpected event, illness or injury, the
NSBA’s SOLACE Program can likely assist
that person in some meaningful way.
Contact Mike Kinney at mkinney@ctagd.com
and/or Liz Neeley at lneeley@nebar.com.

Daily RecoRD
Expertise
Second to None

Over 100 years in the industry.

402-345-1303 • legals@omahadailyrecord.com • www.OmahaDailyRecord.com
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OBA Fall Kickoff

15

Annual Barbecue

Thanks to First NatIonal Wealth Management
for once again hosting OBA’s annual Fall Kickoff
at their West Omaha location. Perfect weather
drew a large crowd in September, where
members and law students mingled.
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Brad Ashford on Justice Reform

By Steve Johnson

What is the natural continuation
of Nebraska’s 2013 Juvenile Justice
ReformAct (LB 561), which was
signed into law by the governor last
May? Ask the man who introduced
LB 561 into the legislature, and
he quickly identifies adult justice
reform. That man is Senator Brad
Ashford, the representative of
th
southwest Omaha’s 20 District.
The veteran legislator, who is
chairman of the Unicameral’s eight
member Judiciary Committee,
says that a multitude of factors
raise overhauling Nebraska’s
incarceration policies to the top
of the committee’s To-Do list in
the upcoming legislative session.
In an early November interview,
he predicted that both fiscal and
social concerns would motivate
a broad range of interest groups
and legislators to enact reforms
to decrease recidivism, reduce the
number of people incarcerated, and
more effectively address the social
disruption caused by non-violent
criminal offenses.
Like prison systems across the
country, Nebraska’s correctional
facilities have had to absorb a
dramatically increased inmate
population over the past twenty
years. The state’s incarcerated
population has gone from 1,800
in the 1980’s to about 5,000 today.
This is about 50 percent more than
the designed capacity of the state’s
prison facilities. Ashford explained
that if the number of inmates is
not reduced, Nebraska will have
to build a new prison at a cost of
$130 to $150 million to expand and

replace inadequate facilities. With
more people in prison, the cost of
housing them only goes up.
Beyond the expense of housing
more inmates, removing and
isolating non-violent offenders
from society has longer term
negative effects on society.

overall public safety and
community health are affected.
Drawing on research that produced
this year’s juvenile justice reform,
Ashford noted that young men
between the ages of 19 and 25 are
particularly vulnerable to flawed
correctional systems. If members
of this demographic group cannot
make the transition
from youth to
productive adulthood,
both these at-risk young
men and society pay a
high price for disruptive
behavior.

Ashford
acknowledges that
punishment is an
essential part of the
criminal sentencing
process and that there
State Sen. Brad Ashford fights for adult justice are certainly dangerous
reform.
felons for whom
Photo – Nebraska Legislature imprisonment is the
only alternative. But
Returning to a productive life
he explained that rehabilitation
after a prison sentence is much
is needed for social health. He
more difficult and less likely to
cited statistics compiled by the
succeed than a community based
non-partisan Council of State
rehabilitation program focused
Governments and successful
on an offender’s social, economic,
criminal reform efforts in Texas
and domestic problems. As he
and Wisconsin to support efforts
explained the social consequences
to keep vulnerable non-violent
of the traditional policy of isolating offenders out of the prison system.
criminal offenders from society,
Ashford pointed out that a “smarter
When asked about specific
criminal justice system” is needed.
techniques, he asserted that prison
must not be the only alternative
Ashford emphasized that 80
available to prosecutors and
percent of Nebraska’s prison
judges when addressing lower
inmates are released back into
level crimes. More intensive
the communities from which
probation programs, involvement
they came. If techniques are not
of communities and employers in
adopted to productively integrate
rehabilitation activities, greater
them into those communities,
Continued on next page
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flexibility for specialized drug and
mental health courts, and overall
greater supervision of offenders
are solutions that are replacing the
harsh sentencing standards that
emerged in the 1990’s.
Emphasizing that now is the
time to enact legislation to change
the expanding prison population
trend, the Omaha native noted that
building a new prison would not
solve underlying social problems.
Rather, a new prison would just
be a costly way to pave over the
real problems. By focusing on
research driven and evidence

based alternatives to incarceration,
Ashford hopes for broad support
from across the political and
economic spectrum as justice
reform legislation advances. He said
that the Judiciary Committee’s staff
should have a bill drafted by midDecember and he looks forward to
holding hearings on the legislation
during the first two weeks of
January. With the legislative session
beginning on January 8, 2014,
Ashford anticipates having a bill on
the floor of the Unicameral by midFebruary, and he hopes for passage
before the body adjourns near the
end of April.

work such a concentrated legislative
schedule into his professional life,
Ashford replied by appreciating all
the help that his fellow committee
members and the legislature’s
support staff provide. But he
also acknowledged the high level
of understanding and practical
wisdom that already exists in
the judiciary, local communities,
and activist organizations. He
expressed confidence that together
everyone will succeed in making
reforms that improve communities
while maximizing the benefits
of the funds taxpayers spend on
rehabilitation and correction.

When asked about how he will

It’s Monday, the First Day of the Rest of Your Life.

Too bad last Friday was the last day to file the Bergstrom motion.
Did you know that missing deadlines continues to be one of the
most common mistakes leading to malpractice claims? The failure
to file a document is the second most common alleged error and
the failure to calendar properly was the fifth most common mistake
leading to a malpractice claim*. A dual calendaring system which
includes a firm or team networked calendar should be used by every
member of your firm.

At Minnesota Lawyers Mutual we don’t just sell you a policy. We
work hard to give you the tools and knowledge necessary to reduce
your risk of a malpractice claim. We invite you to give us a call at
800-422-1370 or go online at www.mlmins.com and find out for
yourself what we mean when we say, “Protecting your practice is our
policy.”

* American Bar Association Standing Committee on Lawyers’ Professional Liability. (2008). Profile of Legal Malpractice Claims, 2004-2007. Chicago, IL: Haskins, Paul and Ewins, Kathleen Marie.

800.422.1370

www.mlmins.com

R

Protecting Your Practice is Our Policy.

Life - Omaha Bar Newsletter 2010
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Civil Jury Verdicts

Editor’s Note: Every effort is made to ensure accuracy. However, if you note an error in your case, please notify the OBA office.

DOUGLAS COUNTY DISTRICT COURT
Jury Verdicts
July - October 2013
Compiled by Michael D. Havlik

July 2013
CI 11-2591:
Marshall A. Vytlas v. Union Pacific Railroad Co.
Judge:
Gregory M. Schatz
Plaintiff’s Attorneys:
David P. Graham & David C. Klink [Minneapolis, MN]
Defendant’s Attorney: Anastasia Wagner
Case Type:
Federal Employers’ Liability Act, 45 U.S.C. §§ 51 et seq.
Special Damages:
Not specified
Verdict:
Plaintiff, $100,000.00
Remarks:
Plaintiff (P), railroad carman whom Defendant (D) employed, alleged that, in preparing to weld flat surface
plate for railcar’s load sensor, he plugged into outlet a 100 amp. welder plug attached to welder, then turned on welder, which
“exploded,” causing P to sustain extensive personal injuries, including significant hearing loss, bilateral carpal tunnel syndrome, &
torn rotator cuff. P further alleged that loose ground wire lug in welder plug had caused explosion. P further alleged that D had
been negli-gent (1) in failing to provide safe place to work; (2) in failing to provide suitable equipment for performing work safely;
(3) in failing to train & properly educate D’s workforce; (4) in failing to promulgate rules to ensure that work is performed safely; (5)
in failing to enforce existing rules & practices; & (6) in failing to assign work within P’s limitations.
In Amended Answer, D admitted that its negligence, in whole or in part, had caused welder plug’s failure, but it denied that
“explosion” had occurred, & it denied nature & extent of P’s injuries. As affirmative defenses, D alleged (1) that negligence of third
parties had caused P’s injuries; (2) that P’s injuries had been caused by pre-existing conditions or subsequent occurrences; (3) that
P had failed to mitigate his damages; & (4) that D was entitled to set-off for collateral-source benefits which had been paid to P.

August 2013
There were no civil-case jury verdicts during August of 2013.

September 2013
1106-636:
Heritage Bank v. Enterprise Bank, N.A.
Judge:				
Joseph S. Troia
Plaintiff’s Attorney:		
Richard P. Jeffries
Defendant’s Attorney:		
Mark C. Laughlin
Case Type:			
Breach of Contract [loan-participation agreement]
Verdict:				
Plaintiff, $81,976.50
Remarks:			
In Second Amended Complaint, Plaintiff (P) alleged that it had entered into “Participation
Agreement” with Defendant (D) by which P would purchase from D promissory note securing Small Business Administration (SBA)
“enterprise loan” made to another entity, while D would continue to service & collect loan. P alleged that, when borrower defaulted
on loan, D took action, pursuant to agreement, to secure, marshal, collect, & liquidate loan collateral, but P further alleged that D
had breached agree-ment by deducting, from P’s portion of loan-collateral sale proceeds, excessive portion of undifferentiated
collection costs from other loans. P also asserted claims for legal & equitable accounting of collateral-sale proceeds.
D admitted that it had taken action to satisfy loan amounts due & that it had tendered to P less than total proceeds recovered,
but it denied P’s remaining allegations. As affirmative defenses, D alleged (1) that P’s claims were barred by doctrines of waiver,
estoppel, and un-clean hands; (2) that P had assumed risk of any damage related to collection expenses; & (3) that P had failed to
mitigate its damages.
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The jury determined that P’s total damages were $163,953.00, but it reduced that amount by $81,976.50 based on P’s failure to
mitigate its damages.
1115-009:
Scott D. Wiekhorst v. Melinda S. Little & Scott Geer
Judge:				
J Russell Derr
Plaintiff’s Attorney:		
Christopher A. Pfanstiel
Defendants’ Attorneys:		
Mark D. Raffety [Melinda Little] Desirae M. Solomon [Scott Geer]
Case Type:			
Intentional Torts: Assault/Battery; Defamation; Malicious Prosecution; Tortious Interference w/ 		
				
Business Relationship
Special Damages:		
Not specified
Verdicts:				
Plaintiff, $40,000.00 vs. Defendant Little [on all claims for relief]
				
Defendant Little, $3,000.00 vs. Plaintiff [assault/battery]
Remarks:			
Plaintiff (P) alleged that, shortly after he ended his romantic relationship w/ Defendant Little
[D-Little], she assaulted him at his residence, causing personal injury & property damage. P further alleged that, w/o probable
cause, D-Little, acting in concert w/ Defendant Geer [D-Geer], knowingly & w/ malice made false statements to law enforcement
authorities which resulted in P’s being arrested & prosecuted for strangulation and terroristic threats. [After District Court jury
trial, P found not guilty of both criminal charges.] P further alleged that D-Little, acting in concert w/ D-Geer, knowingly made
false statements to P’s acquaintances & his employer about P’s character & criminal conduct, which resulted in termination of P’s
employment.
D-Little generally denied P’s allegations, asserting, as affirmative defenses, (1) that her statements about P’s assault of her
were truthful; (2) that further consideration of issue of probable cause for P’s arrest was precluded by trial courts’ findings during
preliminary hearing & at trial; & (3) that P’s actions in contacting 911 emergency personnel & seeking protection order against
D-Little constituted intervening cause. D-Little filed counterclaim for assault/battery, alleging that, during confrontation at P’s
residence, P had choked her & slammed her into several walls.
D-Geer alleged that he had spoken truthfully about what he had witnessed, & he denied that he had made any false or malicious
statements about P. D-Geer generally denied P’s remaining allegations against him.
CI 11-6229:
Howard Smith v. James S. Horton & Werner Enterprises
Judge:				
Timothy P. Burns
Plaintiff’s Attorney:		
Christopher P. Welsh
Defendants’ Attorney:		
Joseph E. Jones
Case Type:			
Motor-Vehicle Negligence [rear-end collision]
Special Damages:		
Not specified
Verdict:				
Plaintiff, $848.15
Remarks:			
Plaintiff (P) alleged that, as he slowed his vehicle to avoid preceding vehicle whose driver had
lost control, he was struck from behind by tractor-trailer owned by Defendant Werner [D-Werner] & being operated, in course &
scope of employment, by Defendant Horton [D-Horton]. P alleged that D-Horton had been negligent (1) in failing to maintain
control of tractor-trailer; (2) in driving too fast for existing condi-tions; (3) in failing to maintain careful lookout; (4) in following P’s
vehicle too closely; & (5) in operating commercial vehicle while in fatigued & impaired condition. P further alleged that D-Werner
had been negligent (1) in hiring D-Horton; (2) in failing to adequately instruct & super-vise D-Horton concerning safe operation of
its tractor-trailer; (3) in entrusting its vehicle to driver whom it should have known had inadequate experience, training, knowledge,
& skill to safely operate its vehicle; & (4) in allowing D-Horton to operate its vehicle when it should have known that he was prone
to panic or overreact when driving commercial motor vehicle
D-Werner admitted that D-Horton had been operating its tractor-trailer in course & scope of his employment, & it further admitted
that D-Horton’s negligence had caused collision. However, D-Werner denied that D-Horton’s negligence had caused P’s injuries &
damages.
Continued on next page
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October 2013
1089-996:
Katherine M. Sprague v. Toyota Motor Corp.
Judge:				
Joseph S. Troia
Plaintiff’s Attorneys:		
John P. Weis; G. Lynn Shumway [Phoenix, AZ]
Defendant’s Attorneys:		
Daniel P. Chesire; James W. Halbrooks, Jr. [Minneapolis, MN]
Case Type:			
Product Liability [strict liability]
Special Damages:		
Not specified
Verdict:				
Plaintiff, $6,250,000.00
Remarks:			
Plaintiff (P) alleged that she had leased 2004 Lexus ES330 vehicle designed, manufactured, &
marketed by Defendant (D). P further alleged that leased vehicle was equipped w/ driver restraint system, including driver front
seat belt system, front collision driver airbag system, & driver seatbelt load limiter, intended to prevent or minimize injuries to
driver when vehicle involved in frontal collision. P further alleged that, while she was operating vehicle, it was involved in collision
w/ vehicle turning left in front of her at 132nd & Pacific Streets intersection. P further alleged that vehicle’s frontal airbag deployed
prematurely, providing insufficient gas inside airbag, & thus inadequate pressurization, so as to be underinflated, thus failing to
properly restrain P’s head, neck, & chest, causing P to suffer fractures of sternum & cervical vertebrae, cervical spinal cord tears, &
other injuries.
P further alleged that design of vehicle’s frontal collision restraint system made it defec-tive & unreasonably dangerous when
it was sold & delivered, as well as at time of collision. P further alleged that D had marketed vehicle when it knew, or should
reasonably have known, that vehicle’s frontal restraint system would be used w/o inspection for defects, thus making D strictly
liable for P’s injuries.
D admitted that P’s vehicle had been involved in collision, but it denied that vehicle was defective or unreasonably dangerous
at time of its manufacture & distribution. D affirmatively alleged that P’s vehicle was reasonably safe & that vehicle’s airbag was
adequately pressur-ized. D denied P’s remaining allegations, including nature & extent of her injuries. As affirma-tive defenses, D
alleged (1) that P’s leased vehicle was in compliance w/ legislative & adminis-trative regulatory standards & (2) that P’s vehicle was
in compliance w/ state of the art at time of collision.
1113-262:
Ismael & Lucas Lagunas v. Mary Jo Haite
Judge:				
Leigh Ann Retelsdorf
Plaintiffs’ Attorney:		
Steven H. Howard
Defendant’s Attorney:		
Kyle Wallor
Case Type:			
Motor-Vehicle Negligence [vehicle-bicycle collision @ intersection]
Special Damages:		
$370,614.68 [medical expenses]
Verdict:				
Defendant
Remarks:			
Plaintiff Lucas Lagunas [P-Lucas], as father & next friend of Plaintiff Ismael Lagunas [P-Ismael],
st
alleged that Defendant’s (D ) vehicle, southbound on 41 St. approaching N Street intersection, had struck then-7-year-old Ismael
as he rode his bicycle westbound into intersection from sidewalk on north side of N St. P-Lucas alleged that D had been negligent
(1) in failing to maintain proper lookout; (2) in failing to exercise reasonable control over her vehicle; (3) in operating her vehicle at
excessive speed for existing conditions; (4) by failing to yield right of way; (5) by failing to steer to avoid P-Ismael; & (6) by failing to
stop before striking P-Ismael.
D admitted that P-Ismael had been injured in collision, but she denied that she had been negligent. D alleged that P-Ismael had
been contributorily negligent (1) in failing to maintain proper lookout; (2) in failing to maintain reasonable control of his bicycle; (3)
in operating his bicycle at excessive speed for existing conditions; (4) in failing to yield right of way to D’s vehicle; & (5) in failing to
stop before entering street from sidewalk.
The jury apportioned 20% of negligence to D & 80% of negligence to P-Ismael.
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YLD’s First Pub Quiz

And the winners are … the Dirty Briefs!: (from left) Dane Johnson, Mike Moran, Kate Fitzgerald andJames Boesen.

Right: QuizMaster JoAnna Thomas (picture on right) served as
emcee and enforced a strict no cell phone assistance policy.

OBA Executive Director Dave Sommers is hard at work grading team’s answers during seven rounds of play. Participants on
the other hand are carefree.
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Nebraska Paralegal Association News

T

By Amber Roberts, ACP

he Nebraska Paralegal Association (“NePA”) has been
extremely busy these past few months as we move into
our new fiscal year.
We held our Recognition Breakfast, Fall Seminar and
th
th
Annual Meeting on September 19 and 20 at the DC
Centre in Omaha. Among other business, the membership
elected a new board of directors.
The new board members are: Teresa Barnes, ACP
(President), Mindy Ware, ACP (President Elect), Kim
Hansen (Past President), Caryn Redding, CP (Secretary),
Anna Palmer, ACP (Treasurer), Carla Larson, ACP (NALA
Liaison), Teri Gibbons (District I Director), Misty Cowan,
ACP (District II Director), Stephanie Henson, ACP
(Parliamentarian), Nicole Day, CP (Website Administrator),
and Amber Roberts, ACP (Publications Editor).
The Honorable Francie C. Riedmann was the Recognition
Breakfast speaker and NePA members and guests were
motivated by her words.

She started her career as a paralegal before going to law
school and becoming an attorney, and therefore, brings a
unique perspective and appreciation of paralegals to her
work.
At the Annual Meeting, the Website Committee revealed
the new website. Located at www.nebraskaparalegal.org,
it contains an updated format, current information, and
job postings.
By using responsive web design technology, the
committee was able to provide the same experience for
all users whether on a desktop, mobile phone, or tablet.
Members and other legal professionals will find the new
format to be user friendly and convenient.
NePA has many events planned for the coming year,
including at least one evening event, so that paralegals
who are unable to get away from the office during the day
will be able to attend.
Please visit our website for information and
announcements and feel free to contact us anytime with
questions at info@nebraskaparalegal.org.

MEDIATIONS

Historic Inns of Court

2012 Best Lawyers ©
Mediator of the Year

David M. Woodke
Woodke & Gibbons, PC, LLO
619 N. 90th St. Omaha, NE 68114
402-391-6000
dwoodke@woglaw.com

· Nebraska Association of Trial Attorneys
· Nebraska Mediation Association
· Nebraska Bar Association
· Iowa Bar Association
· Omaha Bar Association
· Pottawattamie (Iowa) Bar Association
· Fellow, International Society of Barristers 2000-2
· Nebraska Association of Defense Attorneys
· AV Rating by Martindale Hubbel

Visit WoodkeGibbons.com and click on mediation ser vices.
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Omaha Legal Professionals Association (OLPA)

F

By Bonnie J. Kudron, President

all is a very busy time of year for OLPA. Many
educational opportunities have been available to our
members. At the September general meeting, the
Honorable Doug Johnson provided us with interesting
information regarding juvenile law. Also in attendance,
to the delight of many members, was Finnegan, Judge
Johnson’s English setter-standard poodle mix. Finnegan’s
job is to remind everyone in the courtroom that it is a
family-friendly place. He helps relieve the anxiety of the
families in attendance.
At the October general meeting, John Kwapnioski
spoke to us about Common Mistakes to Avoid in Estate
Planning. His presentation was very informative. On
October 19, OLPA hosted the Nebraska Legal Professional
Association’s Fall Seminar. Topics helped members
focus on their legal health and included information on
medical malpractice and HIPAA laws. In November, Leslie
Cavanaugh, an attorney with the Douglas County Public
Defender’s Office, will speak to us on Nebraska’s “Good
Time” law.
Fall is also the time when OLPA conducts its major
fundraising drive in support of its scholarship program.
This year, we are selling flavored and regular coffee and
Village Inn pie certificates. In addition, three themed gift

baskets were raffled off at the NLPA Fall Seminar.
Community service is another goal that OLPA
concentrates on in the Fall. Our first event was to
gather various items for care packages to be delivered
to Nebraska servicemen and servicewomen that are
overseas. The response to this event was absolutely
wonderful. Our next project is for the Nebraska
Children’s Home Society. It is entitled, “Project Elf” and
will help needy children have a very merry Christmas.
Speaking of the holidays, OLPA will have a Mexican
Fiesta as its annual Holiday party. It will be held on
December 4 at Fernando’s and will include a small gift
exchange.
With that, and on behalf of all the members of the
Omaha Legal Professionals Association, I would like to
wish all the members of the Omaha Bar Association an
absolutely wonderful holiday season. Enjoy!
*******************************************
More information about OLPA membership,
meetings, activities, etc. is available at www.
omahalegalprofessionals.com and on OLPA’s Facebook
page, Omaha Legal Professionals. Come join us!

NATIONAL EXPERIENCE – HOMETOWN TOUCH

Mock Trials and Focus Groups
Witness Preparation
Jury Selection
Settlement Strategy
Visual Presentation
Contact Omaha trial consultant Karen Lisko, Ph.D.,
at 402.933.6298 or klisko@persuasionstrategies.com
to learn more about how we can support your next case.

Pub Quiz II
Thursday,
January 30, 2014
Place TBA
5:30pm - 8 pm

Presented by the
OBA Young Lawyers
Division
A Service of Holland & Hart LLP

persuasionstrategies.com

24

WALK THROUGH THE COURTS

OBA President Stu Dornan welcomes the new attorneys at a lunch
with many members of the judiciary.

Lorin Galvin discusses mediation
procedure in the Douglas County
courts.

NE Court of Appeals Judge John Irwin impresses words of wisdom
on the new lawyers, and urges them to be involved in their local bar
Dave Koukol leads new Bar members association. Right Photo:
through the Court Clerk’s offices.

Mentoring: Make an immeasurable and personal
impact on the legal community.
Volunteer Today.
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The Immeasurable Impact of Mentoring
By: William M. Bradshaw
wbradshaw@fitzlaw.com
Imagine you have been practicing law only a short
while. You run a solo practice and your client is involved
in a bitter child custody dispute. The experienced
attorney on the other side seems to be mopping the
floor with you at every turn. What can you do?
A few years ago, local attorney Woody Bradford
received a call from an acquaintance in a similar
situation. An advocate of the need for mentoring
in Omaha, Mr. Bradford assisted the young lawyer
by recommending a strategy that ultimately led to a
favorable settlement.
As the legal market changes, the number of solo
practitioners and “virtual offices” continues to increase.
With this change comes a growing need for attorney
mentoring programs to help young attorneys meet other
lawyers and learn best practices. Mentoring provides a
unique opportunity to give back to the profession and
help others develop their skills.

Forensic Accounting Investigations
Cody F. Carse, CPA
Certified Fraud Examiner
Certified in Financial Forensics
37 Years of Public & Private Accounting Experience

www.CodyFCarseCPA.com
1304 N 56th STREET
OMAHA, NEBRASKA 68132

•
•
•
•
•
•
•

402-201-6427
ccarse@CodyFCarseCPA.com

Asset discovery / recovery
Contract disputes
Criminal defense
Professional malpractice and negligence
Purchase or sale of a business
Suspected theft by employees or others
Expert witness and consultant

There is never a charge for initial consultations.

Mentees are not the only beneficiaries of the mentor/
mentee relationship. Mentors have the opportunity to
engage with young people and obtain fresh perspectives
on a variety of issues. Mentors’ relationships with
young lawyers are also advantageous when mentors
have questions about social media and other emerging
technologies.
Who can be a mentor? Anyone with five or more
years of experience and a story to tell can be a mentor.
“There are many attorneys out there who feel they have
nothing to offer, but this simply isn’t true,” says Mr.
Bradford. Attorneys in all practice areas have stories
to tell and can make a meaningful difference by simply
making a little time to be a mentor. Professor Nancy
Dickhute, who directs Creighton’s mentoring program,
explains that “mentoring does not require an inordinate
amount of time; it only requires a couple of hours per
month.”
What does it take to be a good mentor? “There is
no magic here,” explains Mr. Bradford. A good mentor
is an effective listener who is willing to share. When
a mentee presents a challenging situation, an effective
mentor will listen, identify the issue and share stories
about how he or she dealt with a similar situation.
Another key characteristic of a good mentor is a positive
attitude. We all need encouragement from time to
time, and a mentor who helps his or her mentee see the
glass as half-full can make a tremendous difference.
How can you become a mentor? Just sign up.
Omaha has a few formal legal mentoring programs
(which are described elsewhere in this issue), but the
easiest way to get involved is to contact Emily Beller
or Nancy Dickhute of Creighton University or Dave
Sommers of the Omaha Bar Association. Any one of
these individuals will be happy to help you get started
as a mentor. You can also sign up on the OBA website
by looking under the “Committees” banner at the top
of the page.
Like the old man who plants a tree, attorneys
have the opportunity to benefit their community
for generations by simply giving of themselves and
mentoring a student or young lawyer. The Omaha Bar
Association invites you to make an immeasurable and
personal impact on the legal community by accepting
the challenge to become a mentor.
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YLD Contract Drafting and Litigating CLE

John Walker, Todd Kinney, and Heather Voegele-Andersen spoke at the Young Lawyers Division CLE at the
NSBA Annual Meeting. They discussed best practices for contract drafting, with an eye towards what would become an issue if a breach was fully litigated.

THE TEAM OMAHA TRUSTS
You want the best for your clients. So do we.
We’ll work with you to provide exceptional trust and
wealth management services, backed by experience
unmatched in the Omaha area. When choosing the
right people to provide trust and estate services and
solutions with care and expertise, we’re here to help.

John Atkins

J.D., CTFA
VP & Sr. Trust Officer

John Borghoff

J.D., LL.M.
VP & Sr. Trust Officer

Susan Rosburg

J.D.
VP & Sr. Trust Officer

Steve Kryger

J.D.
VP &Trust Officer

Leslie Gibbens
CCTS
VP & Trust
Services Advisor

Doug Koenig

CTFA
VP & Trust
Services Advisor

Investment Products: Not FDIC Insured · No Bank Guarantee · May Lose Value
Member FDIC

177th & West Center | ubtrust.com | 402.827.6987
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Stop the Search…You’ve Found It:

An inexpensive but quality December ethics CLE
that supports public service.

OBA Lawyer Referral Service’s
CLE Presentation

ONLINE CLIENT COMMUNICATION
AND RISKY REFERRALS
Tuesday, December 10, 2013
2:00 pm – 4:35 pm
Omaha Marriott
10220 Regency Circle
OBA Members: $50
Non-Members: $75

2.5 hrs NE & IA
Ethics CLE

RSVP Deadline: December 7
Presenters
Nick Critelli, Esq. │ CritelliLaw, P.C.
Chair, ISBA Ethics and Standards Committee

Mark Jacobs, Esq. │ Katskee Henatsch & Suing
Co-Chair, OBA Lawyer Referral Service Committee

Visit www.omahabarassociation.com
or email Dave at
omahabarassociation@creighton.edu
for more information & to RSVP.
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Creighton University
Harper Center
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Pub Quiz
Presented by the Young Lawyers
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Location TBD
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28 Friday
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Omaha Law League Fashion Show
Medical/Legal Dinner
Champions Run
5:30 p.m. - 8:00 p.m.
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