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President’s Message
A Great Start This Fall

We kicked off our 126th year with the 45th Annual OBA Fall Kickoff
BBQ. For those who were able to attend the BBQ, thank you!
Also, special thanks to longtime event Chair Tom Gaughen and
Nancy Lazer from our sponsor and great friend to the OBA, First
National Bank of Omaha.
In October, a number of our newly
admitted members of the bar joined
members of the OBA, our state and federal
judiciary, and court administrative staff
for a Walk Through the Courts. The next
night we had the annual Fall Membership
Meeting where newly admitted mingled
with those of us who are a little more
seasoned and the Hon. Francie Riedmann
from the Nebraska Court of Appeals
addressed attendees, giving words of
wisdom to the new lawyers. We were also
fortunate to join with Creighton School of
Law in October and welcome members
of the Denver office of the Securities and
Exchange Commission who provided
insight and thoughts on the current trends
of SEC enforcement actions at a CLE lunch at Creighton.
As we now begin the holiday season, and prior to the time
of publication of this newsletter, Professor Fenner will have
provoked our thoughts at the 21st Annual Lunch with Fenner
along with a visit from our 8th Circuit judiciary. Additionally, on
December 11th the OBA Lawyers Referral Service will host a 2.5
hour CLE related to Technology and the Law for a minimal cost
to OBA Members.
Further, our Lawyer Referral Service (LRS) program continues its
great public service effort provided by the OBA. In addition to
supporting the aforementioned events and programs, a part of
every member’s dues assists with the LRS program. As many of
you know, the LRS program started in 1962, and has been staffed
by Donna Birkby for the last 27 years. The LRS program receives
an average of 8,500 calls a year, and from those calls provides
approximately 1,300 referrals to attorneys that participate in the
LRS program. The 150+ attorneys receiving referrals agree to
schedule an initial thirty minute consultation for the fee of $40,
paid to the attorney. After the initial thirty minute consultation,
the attorneys are free to charge their regular rates for legal
services. LRS program reports show a variety of results from
those referrals: some are strictly thirty minute consultations while
others turn into moderately-priced legal assistance, and have
resulted in attorney’s fees collected in certain cases of multiples
of thousands of dollars. Moreover, and more importantly,

individuals who use our the LRS program find peace of mind
from an initial legal evaluation to determine whether or not
they need an attorney and their legal rights, all for a small fee
to the individuals. The OBA is proud to have supported this
service for over 50 years and considers it an important part of
our public service mission. Thank you to all
the members of the LRS program for their
assistance in making it so successful.
Why do I mention these events and
programs? I am very proud of all our
committees and members who volunteer
their time and efforts to provide value to
you as a member of the OBA and I hope that
you are able to maximize your membership
through participation in and attendance at
these programs.
Membership for 2016
As we wind up 2015, I extend my gratitude
to you for your support and participation
in the OBA. I would ask that each of you
to renew your membership when we send out our dues
notice and work to recruit a new member to the OBA. Our
leadership recognizes that you expect value in return for your
membership dues and we remain motivated and committed
to providing you with that value.
As always please feel free to contact me or any of our other
OBA officers or members of the Executive Council if you
have any ideas or would like to join an OBA Committee or
participate further in our events. We are not a success without
you. Again, thank you for your continued support of the OBA
and I wish you a happy holiday season and look forward to
seeing you at our next event!

P.S. Remember to check out our newly revised OBA website at
www.omahabarassociation.com which has a master calendar
of events, resources and committee information including
the ability to interact online in discussion groups with other
members.

John A. Menicucci Jr.
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What’s Coming Up?
OBA Lawyer Referral Service Annual
December CLE
“The Good, the Bad, and the Ugly”

Friday, December 11, 2015
1:30-4:05PM
Omaha Marriott (Regency)

2.5 Hours CLE for NE and IA
$50 for OBA Members/$75 for Non-Members

Featured Speaker: H. Dan Smith,
Smith Gardner Slusky Law

TENTH ANNUAL SEMINAR ON
ETHICS & PROFESSIONALISM
Friday, April 8, 2016
2:15 p.m. to 4:45 p.m.
Creighton University Harper Center
Accreditation for 2 NE and 2 IA CLE
ethics hours will be requested.
FREE for OBA Members, $75 for Nonmembers
RSVP by FRIDAY, APRIL 1, 2016
Questions: Call Dave at 402-280-3607
Register online at
www.omahabarassociation.com

Congrats to the Newly-Minted Nebraska Attorneys!
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Executive Director’s Column
I know I’m a broken record on this, but it truly
does take a village of volunteers to keep the OBA
humming along. Thank you to Tom Gaughen and
Nancy Lazer at First National for their help in
th
chairing and organizing the 45 Fall Kickoff BBQ
in September; the OBA appreciates Nick Niemann
for presenting on preparing for succession
planning at the OBA CLE at the NSBA Annual
Meeting; many thanks to Hon. Francie Riedmann
for speaking at the October Membership Dinner;
thanks to Dave Koukol, Ann Borer, Hon. Doug
Johnson, Will Acosta-Trejo, Nicole Griffard,
McGrath North, and all the presenters at the
Walk Through the Courts Program for the newly
admitted attorneys; Professor G. Michael Fenner
generously offered a second/encore performance
of his “Lunch with Fenner” in November, and
the OBA is very appreciative; thank you to Hon.

Acclaro Puts Your
Client’s Business
In Focus

Acclaro Valuation Advisors has over 20 years of experience
providing valuations for the following purposes:
exit and succession planning, estate and gift tax
planning, and financial reporting.

William J. Riley, Hon. C. Arlen Beam, and Hon.
Jane Kelly for speaking
at a CLE roundtable
discussion in November at
the Hruska Courthouse;
and thank you to Susan
Koenig, H. Dan Smith,
Mary Vandenack, and
Mark Weber for agreeing
to speak at the December
Dave Sommers
OBA Lawyer Referral
Service CLE…you are all
superstars in my book!
Also, I’m very excited to be working with
incoming Young Lawyers Division chairperson
Angela Lennon, and the active and engaged
members of the YLD leadership team. I can tell,
there’s going to be some great ideas to come out of
th
the group, including the February 20 “Stepping
Out In Style” Gala that looks to increase the
volunteering among attorneys in the community,
and thank those who have already done so much
and “stepped up” and volunteered their time and
energy.
As 2016 comes to a close, so does your OBA
membership. I’ll be sending out notices on renewal
by the end of the month, but please note that 2015
members have a grace period of two months into
2016 before membership benefits expire. I hope
that you’ve enjoyed being an OBA member in
2015, and look to renew in 2016!

Sign up at AcclaroValuation.com to receive The Acclaro Advisory ,
our free monthly e-newsletter with authoritative
and timely information.

(402) 895-6222

your business, in focus

AcclaroValuation.com

We appreciate your Membership!
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ON THE MOVE
The Omaha Bar Association congratulates Horacio
Wheelock and Stephanie Hansen for their
th
appointments to the judiciary in Nebraska’s 4 Judicial
District. Judge Wheelock is in District Court and
Judge Hansen sits in the County Court. The OBA also
congratulates Stephanie Stacy on her appointment
to the Nebraska Supreme Court. Baird Holm welcomes
new associates Leigh Campbell, Hannah Fischer, and
Samantha Ritter to the firm; Fraser Stryker welcomes
new associates Brandon Crainer and Neil Hassler to
the firm; Houghton Vandenack Williams announced Nick
Meier has joined the firm; Cassem Tierney welcomes
Carolyn Wilson and John McWilliams; Koley Jessen
welcomes Elizabeth Hoffman and Nick Lesiak to the
firm; Jordan Holst is a new associate at Ellick Jones;
the OBA welcomes Kenny Jacobs to the Omaha legal
community; Kathleen Schmidt Attorney at Law welcomes
Todd Engleman to her firm; Woods & Aitken welcomes
Kaylen Fleming and Audrey Svans to the firm; Rob
Likes, Scott Meyerson, Bryan Hatch, Jarrod Reece, and
Steven Bloch have announced the formation of Likes
Meyerson Hatch LLC; Hightower Reff Law welcomes Scott
Hahn to the firm; and the OBA congratulates Rachel
Smith and Deja Weber on their joining the Women’s
Center for Advancement.

MILESTONES

Congratulations to OBA President-Elect Hon. Doug
Johnson on being reelected to the position of President
of the Nebraska Separate Juvenile Judges Association;
congratulations to Houghton Vandenack Williams for
being regionally ranked in the 2016 U.S. News and World
Report – Best Lawyers Best Law Firms list in the practice
area of: Metropolitan Tier II – Omaha, Commercial
Litigation; Congratulations to Past OBA President Hon.
Lyle E. Strom on celebrating 30 years on the bench in U.S.
District Court for the District of Nebraska; Jerry Slusky
has been named to the Board of Trustees for The Dakota

Real Estate Investment Trust; H. Dan Smith received the
Award of Achievement from the American College of Real
Estate Lawyers for his work developing technology for
the organization; the OBA congratulates NSBA Executive
Director Liz Neeley on being awarded the Inspire –
Celebrating Women’s Leadership Award for Excellence
in Business (small business category); Husch Blackwell
congratulates Gene Summerlin, Michelle Baumert, Hal
Daub, and Michael Degan for being named to the 2015
Great Plains Super Lawyers list, and congratulates David
Newman and Henry Wiedrich for being selected to the
2015 Great Plains Rising Star list; Baird Holm congratulates
Rick Putnam on being elected Chairman of the Board of
Directors of the University of Kansas Alumni Association;
Woods & Aitken congratulates Mike Matejka, Frank
Mihulka, Edward Tricker, and Todd Weidemann on
being named to the list of Best Lawyers in America 2016;
U.S. Attorney Deborah Gilg has been appointed to the
Attorney General’s Advisory Committee; congratulations
to Tracy Hightower-Henne for being named inaugural
chair of the NSBA Section on Limited Scope Practice; and
congratulations to Koenig|Dunne Divorce Law on being
awarded the Better Business Bureau’s 2015 Integrity
Award.

IN MEMORIAM

The Omaha Bar Association mourns the passing of former
Nebraska State Bar Association Executive Director Jane
Schoenike. Jane was a visionary leader of the NSBA, a
vibrant and gregarious personality and a good friend to
the OBA. She will be greatly missed.

and twitter!

CORRECTION
Dan Chesire was incorrectly identified in the archive
picture story as Jon Breuning. The OBA apologizes
for the error. That being said, if anyone has any older
pictures they’d like scanned for the archive, please
email them to Dave at dave@omahabarassociation.
com.

www.omahabarassociation.com
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Welcome New OBA Young Lawyers Division Leadership

Angela Lennon
Chair

Jon Brown
Vice Chair

Jamie Hurst
Secretary

Matt Kivett
Treasurer

Amelia Prickett
At Large Representative

Josh Erlandson
At Large Representative

Jeremy Elliott
At Large Representative

Julie Pham
Education Chair

Emily Blomstedt
Public Service Chair

Alexandra Law
Social Chair

Don Loudner
Creighton Law
Representative

(Picture Unavailable)
Daniel Christensen
UNL Law Representative

The OBA would like to congratulate and welcome the new leaders of the Young Lawyers Division. Each is elected for
a 2 year term. Anyone interested in joining a committee, please contact Dave at dave@omahabarassociation.com.
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OBA Young Lawyers Division Sponsor a Mentoring Event

YLD mentoring mixers provide an informal venue to meet
with more experienced lawyers.

Securities Law Enforcement: Recent Trends and Current Priorities

A unique CLE offering was developed with the Denver Regional Office of the U.S. Securities and Exchange Commission
and Creighton University School of Law on October 20, 2015.
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Law Day 2016 Luncheon
Tuesday, May 3, 2016
Omaha Marriott (Regency)
11:45am - 1:00pm

Featuring Speaker Tom Riley
Theme: “Miranda: More than Words”

COMMITMENT
Like No Other

Giving continued support to bar associations and
legal organizations throughout Nebraska and the Omaha area.
402-345-1303 • legals@omahadailyrecord.com • www.OmahaDailyRecord.com
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A View from Sioux Falls
By Steve Johnson

Sioux Falls, SD – Two years ago I gave you a “View from
the Coast,” predicting that my career path would eventually
bring me back to Nebraska. Now, as I move down that path,
I comment from a much closer vantage point: I give you a
“View from Sioux Falls.”
Professional development takes us in different directions,
sometimes closer to and other times farther from, where we
want to be. My development has taken me back and forth
from Nebraska to California, but now I find my Cornhusker
State connections strengthening. I am a regulatory compliance attorney for Allstate’s subsidiary Esurance Insurance
Company, and I have been working in Sacramento,
California. This past August I was able to relocate that job to
Sioux Falls, South
Dakota, which has
much in common
with Omaha.

emerging personal lines insurance company.
As I travel the easy Interstate 29 route between Sioux Falls
and Omaha, I see that my good fortune is much like that
of modern business. Technology and tradition are blended
together for the mutual benefit of everyone. This fall’s successful grain harvest has passed before my eyes as I develop
the processes and procedures to market “insurance for the
modern world” to urban consumers. My office job allows
me to be close to the Nebraska farmland on which I grew up.
I get to talk with colleagues about local college football as we
work on insuring the sharing economy’s Uber and Lyft drivers. This is the blending of heritage and progress that makes
cities like Sioux Falls, Des Moines, Omaha, Kansas City,
and Tulsa relevant
to the future.

Successful
modern business
is a blend of the
old and the new.
As it expands its
products nationwide,
Esurance
recognizes
the
traditional value
of retaining its
valuable personnel, but it thrives
on the new values
of computer based
technological advancement. When Esurance management
realized that I would be much happier living closer to my
Nebraska roots, it started thinking about how to use its computing and communications expertise to retain my talent
and experience while incorporating me into its Midwestern
operations.

I saw a further
blending of heritage and progress
by attending the
Annual Meeting
of the Nebraska
Bar Association
in October. Its
diversity was remarkable. From
public defenders
in Omaha to the
experts on rural
Nebraska’s water
law, I saw the interesting scope of
talents and personalities that move our Midwestern society
forward. To people living and practicing law in California,
such diversity is surprising and challenging, and it is my
pleasure to advertise it to my contacts on the Coast. The
more this spectrum of skill is known outside the region, the
more everyone benefits.

Esurance’s second largest office, which includes significant back office operations, is in Sioux Falls. The welleducated and articulate work force here in the Midwest is
respected for its ability to service a nationwide customer
base through sophisticated call center and computer communications. By moving me, that service center is better
connected with the San Francisco headquarters, and I am
better connected with Omaha. It has been great. I have
been meeting new people, enhancing the communications
capabilities of our legal department, and helping grow an

What unites all the ideas and transitions that have
become apparent in my cross-country professional evolution? It is connections with people: connections between my
California professional anchors and my Nebraska friends,
connections between my Sioux Falls colleagues and San
Francisco entrepreneurial executives, connections between
the stability of the Corn Belt and the energy of Silicon Valley.
As these connections develop and mature, I now see—better
than ever—the day when I land, once again, at an Omaha
base of operations.
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YLD to Thank Those Who Volunteer
with

“Stepping Out In Style” Gala
Coming February 20

New for 2016, the OBA’s Young Lawyer Division
is hosting a gala event on Saturday, February
th
20 . The event, entitled “Stepping Out in Style”
looks to be a fun and entertaining evening with
recognition and thanks given to those in the
Omaha legal community whose efforts further
the mission of the Omaha Bar Association
and make our community and profession so
rewarding. The gala will include a reception,
buffet dinner, awards program, a “drive” to
encourage lawyers to sign up for more volunteer
opportunities, and end with dancing into the
night.
The event looks to combine the formal nature
of a gala type event with the fun had at the
Barrister’s Christmas Show. To that end, Sean
Conway, past president of the Omaha Barristers
Club, will emcee the program. The dress code
for the gala is “cocktail/semi-formal” but with
a twist on the shoe style: there will be awards
given out to those who “step out” in the best style
with points given for footwear that’s (1) Funky, (2)
Fun, and/or (3) Fashionable. Trust us, you’ll get a
“kick” out of the shoe theme!
The program will include award presentations
for outstanding volunteers, as well as a few
“surprise” awards. The dinner will include a
plated salad, buffet stations, and hosted beer

and wine. The event will be held at the newly renovated
st
Pella at the Blackstone, located at 41 and Farnam.
Event tickets are only $65 per OBA member and Guests
(Limit One Guest Per Member); $80 for Non-Members.
Event registration will open in January, and the event
space is limited, so those interested in attending are asked
to register early. Registration can be completed at www.
omahabarassociation.com.
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Rumblr:
Prosecutor’s Dream App
By Ima D. Eitup

Your Safety.

Our Priority.

ATTENTION ATTORNEYS:

Be proactive - get your clients help
before they see the judge!

National Safety Council, Nebraska programs are used by the
Douglas County Court and approved by the state of Nebraska
Probation Department for diversion and probation.
PROBATION OPPORTUNITIES
DUI First Offender Program (English & Spanish)
10 hours, two 3 1/2 hour sessions 6pm-9:30pm
and one 3 hour session 6pm-9pm..............................Tuition: $169
Includes Victim Impact Panel.

DIVERSION OPPORTUNITIES
Alcohol Education/Minor in Possession (English & Spanish)
8 hours, one session, 8am-5pm ...................................Tuition: $79

Adult Anger Management
9 hours, three sessions, 6pm-9pm ..............................Tuition: $119
Spanish Adult Anger Management (call for details)

Juvenile/Teen Anger Management
9 hours, three sessions, 6pm-9pm ...............................Tuition: $79

Appropriate Decision Making for Adults
8 hours, one session, 8am-5pm ...................................Tuition: $99
Spanish Decision Making for Adults (call for details)

Appropriate Decision Making for Teens
8 hours, one session 8am-4pm
or two sessions 6pm-10pm ..........................................Tuition: $79

TRAFFIC TICKET DISMISSAL PROGRAMS
4-Hour Defensive Driving (STOP)
8-Hour Defensive Driving (STAR/ADD)
11620 M Circle, Omaha, NE 68137
402-898-7361 • Fax 402-896-6331

www.SafeNebraska.org

On November 9th, a smartphone app named
“Rumblr” was launched. Piggybacking off the idea
of the dating/hookup app Tinder, Rumblr allows
someone to find strangers in their immediate area
who are interested in throwing down, fighting in bare
knuckle brawls. If you “match”, then it’s Game On. It’s
self-described as “Tinder for Fight Club.”
While Apple has passed on allowing the app on its
App Store, the Omaha Bar Association has uncovered
the following smartphone apps are being developed
and applying for approval of regulators:
Swindlr: This app matches people who want to
discuss amazing and revolutionary ways to make
over $10,000 a month from home, honing the power
of the internet for only a few hours a week, with no
experience required. Matched profiles are required to
submit a $1,500 non-refundable deposit prior to the
first in-person meeting.
Chugger: The app matches people wanting to get
“black out” drunk and embarrass themselves but
not remember what happened the next day. The app
recommends it be used in conjunction with other
smartphone apps Uber and/or Lyft. Tinder has filed
an injunction, citing redundancy with their app and
how it is used.
Duffer: Matches up terrible golfers who are willing
to attest to having witnessed the matched person’s
“miracle” hole in one. App includes access to and use
of a blurry video that appears to document a golfer
picking up the ball out of the hole.
Poorer: Matches wealthy individuals going through
divorce with people willing to serve as “Custodian” of
certain high-value goods, bank accounts, paychecks
until the divorce decree is finalized.
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Judges Are From Mars, Lawyers Are From Venus
On Tuesday, November 17th, the OBA teamed up with the 8th Circuit Bar Association to put on an 1-hour CLE entitled
th
“Judges Are From Mars, Lawyers Are From Venus.” Each attendee had the opportunity to ask questions of the three 8
Circuit Judges in attendance (Riley, Beam, and Kelly), and the Clerk of the Court, Michael Gans. The format was described
as “speed dating,” with each judge and Gans switching tables every 20 minutes. Discussion was lively, and included a great
deal of information that the OBA believes would benefit practitioners to know. Here are some of the tips and data gleaned
from the event:

On Briefing Cases
■■ Longer briefs are not better briefs. Focus on the strongest points; don’t take the scattershot approach with raising 		
12 points on appeal. The judges’ time is limited, so a brief brief, if written effectively, is the most persuasive.
■■ Accept your “lemons” – those arguments you aren’t going to win – even if the client wants you to argue them.
■■ Never misrepresent the facts of your case, nor the holdings of cases cited.
■■ Don’t trash the lower courts and judges when appealing.
■■ Make sure your summary page sings…it can be the most important page to the judges.
■■ Don’t focus on obvious points, focus on why the Court should affirm or overturn. Believe it or not, the judges know
the standard of review in an appeal of a summary judgement decision!
■■ Don’t overuse terms or phrasing when not needed. It gets tiring for the judges to see it. Use Word’s “Finder” feature to
make sure you haven’t overused the same terms or phrase.
■■ 30% of briefs submitted to the Court are defective; utilize the option for electronic review by the Clerk before printing
all the paper copies.

On Oral Arguments
■■ In civil cases, it is estimated that oral arguments have some effect on the outcome between 5-15% of the time. It is
estimated that 30% of oral arguments can effectuate a different decision (on some part; not necessarily the holding).
■■ Start with your best and most compelling arguments first.
■■ Oral arguments serve to help judges find where the real sources of conflict are; these don’t always become apparent
through briefs.
■■ Sometimes the judges asking the toughest questions are actually the ones that are most prone to changing their
minds…as long as the questions asked are answered well.
■■ When a judge asks a question, answer it right away. Don’t tell the judge “I’ll get to that in a bit.” If you need a second
to make sure your answer to the question is complete and accurate, take it. It’s better than misspeaking or glossing over
something of importance to a judge.
■■ Focus on making a positive statement about what the judges should do in the case to support your position. Replace
“my client asks that the lower court decision be affirmed because _____” with “the Court should affirm the lower court
decision because _____.”
■■ Never waive opportunity for oral argument.
■■ It can be difficult for the trial level attorneys to limit the arguments on appeal to those that are actually reviewable for
th
the 8 Circuit…much to their detriment.

Fun Facts
■■ Michael Gans, Clerk of the 8th Circuit Court of Appeals has served in the position for 33 years. During that time, has
served as the initial reviewer of all appeals filed. Mr. Gans estimates that he has read 1200 sets (petition and answer) of
briefs a year (40,000 total pairs of briefs).
th
■■ Approximately 15% of civil cases are overturned on appeal in the 8 Circuit.
th
■■ Approximately 3-5% of criminal cases are overturned on appeal to the 8 Circuit.
th
■■ Less than one percent of criminal cases in which oral argument was waived are overturned on appeal to the 8 Circuit.
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Planets are in Harmony

Clerk of the Court Michael Gans
(left, top center) and 8th Circuit
Judge William Riley (above, left) visit
with participants.

OBA Members

The OBA Lawyer Referral Service is seeking
additional attorneys
in the following practice areas:
Federal Worker’s Compensation
Federal and General Employment Law
School Law
Municipal Law
Administrative Law
Foreclosure
Please call Donna at (402)280-3606
for more details.

Judge Jane Kelly, the newest member of the court (left) shares a humorous moment with Rick Drews, while Judge Arlan Beam (above) makes a
point.
If you are aware of anyone within the Nebraska
legal community (lawyers, law office personnel,
judges, courthouse employees or law students)
who suffers a sudden, catastrophic loss due
to an unexpected event, illness or injury, the
NSBA’s SOLACE Program can likely assist
that person in some meaningful way.
Contact Mike Kinney at mkinney@ctagd.com
and/or Liz Neeley at lneeley@nebar.com.
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Civil Jury Verdicts
DOUGLAS COUNTY DISTRICT COURT
Jury Verdicts
August – October 2015
Compiled by Michael D. Havlik

August 2015

CI 11-5751

Kristina J. Hartley v. Metropolitan Utilities District of Omaha
Judge:				
Marlon A. Polk
Plaintiff’s Attorney:		
Joy Shiffermiller
Defendant’s Attorneys:		
Mark A. Mendenhall; A. Justin Cooper
Case Type:			
Employment Discrimination [gender: failure to promote]
Verdict:				
Plaintiff, $111,293.00 [11-1 verdict]
Remarks:			
[re-trial following appellate court reversal of Defendant’s previous verdict]

CI 12-2360:

Theresa A. Anderson v. Marvin L. Stancil, M.D., et al.
Judge:				
Leigh Ann Retelsdorf
Plaintiff’s Attorney:		
Steven H. Howard
Defendants’ Attorneys:		
Thomas J. Shomaker [D-Stancil]
David D. Ernst [D-Jorgensen]
Case Type:			
Professional [medical] Malpractice: obstetrics
Verdict:				
Plaintiff, $100,000.00 [10-2 verdict]

CI 13-8161:

Kevin M. Winder v. Union Pacific Railroad Co.
Judge:				
Kimberly M. Pankonin
Plaintiff’s Attorneys:		
William A. Kvas [Minneapolis, MN]; Jayson D. Nelson
Defendant’s Attorneys:		
Anne M. O’Brien; Daniel J. Hassing
Case Type:			
Federal Employer’s Liability Act [F.E.L.A., 45 U.S.C. §§51, et seq.]
Verdict:				
Defendant

CI 14-4823:

John Perea v. Ricardo Gomez, Jr.
Judge:				
James T. Gleason
Plaintiff’s Attorney:		
Terrence J. Salerno
Defendant’s Attorney:		
Jordan W. Adam
Case Type:			
Motor-Vehicle Negligence [intersection collision: vehicle/motorcycle]
Verdict:				
Plaintiff, $360,000.00

CI 11-2070:

Stewart L. Ashby v. William Kazlow
Judge:				
J Russell Derr
Plaintiff’s Attorney:		
John C. Fowles
Defendant’s Attorney:		
Andrew T. Schlosser
Case Type:			
Motor-Vehicle Negligence [rear-end collision]
Verdict:				
Defendant

CI 12-8813:

Estate of Reyes v. Estate of Rodriguez
Judge:				
Peter C. Bataillon
Plaintiff’s Attorney:		
Steven H. Howard
Defendant’s Attorney:		
Luke J. Klinker
Case Type:			
Motor-Vehicle Negligence [vehicle-exhaust asphyxiation]
Verdict:				
Defendant

September 2015
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Civil Jury Verdicts
CI 12-9038:

ACI Worldwide Corp. v. BMHI, Inc., et al.
Judge:				
J Russell Derr
Plaintiff’s Attorneys:		
Gregory Scaglione; Patrice D. Ott
Defendant’s Attorney:		
Mike Coyle; Timothy J. Thalken
Case Type:			
Breach of Contract; Tortious Interference w/ Business Relationship
Junkin Act violation [monopolization of trade & commerce]
Verdict:		Defendant BMHI, $43,806,362.70 [11-1 verdict, all 3 claims

CI 12-9517:

Richard D. Moore v. Shopko Stores Operating Co.
Judge:				
Leigh Ann Retelsdorf
Plaintiff’s Attorney:		
Richard J. Schicker
Defendant’s Attorney:		
Brian D. Nolan
Case Type:			
General Negligence: assault [security officers’ excessive force]
Verdict:				
Plaintiff, $750,000.00

October 2015
There were no civil-case jury verdicts during October of 2015.
Editor’s Note: Every effort is made to ensure accuracy. However, if you note an error in your case, please notify the OBA office.

If you are interested in joining the newsletter committee and writing an occasional
article for this publication, contact Dave at omahabarassociation@creighton.edu
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On November 1, 2015, Past OBA President Hon. Lyle E. Strom celebrated 30
years on the federal bench with the U.S. District Court for the District of Nebraska.
In honor of his achievement, the OBA found the original story of his swearing in,
written by Past President Steve Bruckner in the November 1985 OBA Newsletter.
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OMAHA BAR ASSOCIATION
2015 CALENDAR YEAR - DUES STATEMENT AND MEMBERSHIP APPLICATION
Name:
Firm:
Address:
Make all remittances to:
Omaha Bar Association
2133 California Plaza, Suite 150
Omaha, Nebraska 68178

E-mail: ____________________________________

Phone: ______________________

PLEASE CHECK APPROPRIATE BOX:
o Student Associate Memberships
Gratis. 2L & 3Ls only.
o Newly Admitted Attorneys – Gratis.
Will not be charged dues until after
December 31 of the year in which they
are FIRST admitted to law practice
(need not be Nebraska).
o Judges – Gratis.

ATTORNEYS ADMITTED TO PRACTICE:
o Fewer than 5 years
$80. Includes 2010 admittees.

o 5 years or more
$165. Includes 2009 admittees
o 50-year member – $80.

o Inactive/Retired Attorneys – $82.50.
Must have inactive status with the
NSBA.
Graduated from (or currently attending) ________________________________ Law School.
First admitted to practice in (state) ___________ (year) ______. All Bar Numbers__________.
Year of Birth, if 35 or under: ______________ (Needed to Determine Membership in
Young Lawyers Division)
Current category listing:__________
(a)
(b)
(c)
(d)
(e)
(f)

Corporate Counsel Attorney
Government Attorney
Large Firm Attorney (10 Attorneys and over)
Small Firm Attorney (9 Attorneys and under) or Sole Practitioner
Estate and Trust Department
Other/Explain _____________________________________________________

OBA Newsletter Delivery Preference:
□ Digital Copy (Via Email) □ Paper Copy (Via US Mail)

□ Both Digital and Paper

PLEASE FILL IN ANY MISSING INFORMATION AND/OR
CHANGE ANY INFORMATION THAT IS INCORRECT AND RETURN THIS FORM
TO THE OBA OFFICE WITH YOUR DUES PAYMENT. THANK YOU.
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Young Lawyers Division: Get to Know Your Leadership
Chair Angela Lennon

In October, the OBA Young Lawyers
Division elected a new leadership team,
headed by chairperson Angela Lennon,
of the Koenig|Dunne divorce law firm.
Lennon, 29, is a
2012
graduate
of
Creighton
University School
of Law, and will
serve as President
of the Women’s
Bar Association
in 2016.
Originally
from Rapid City, S. D., Lennon went to
college in New York at Vassar College.
What brought you to Omaha? I
took the LSAT the fall of my senior
year of college and began applying for
law schools. My then boyfriend, now
husband (Dan Lennon), was in his
first year of law school at Creighton
University, so after I graduated I moved
to Omaha. I had already applied to law
schools, including Creighton and UNL.
However, I deferred acceptance for one
year. I wanted to obtain experience in
a law firm to confirm I was making the
right choice before committing to law
school.
What do I think of Omaha? Growing
up in South Dakota and then attending
college in New York, I’ve lived in both
big cities and small towns, and Omaha is
the best of both worlds. We have all the
entertainment, food, social options as a
big city without all of the draw backs.
The level of community engagement in
Omaha also helps it feel like a smaller
town because everyone is connected.
What do I think about the Omaha
legal community? The legal community
is hands down one of the things I love
most about being a lawyer here. The
people in our profession are talented,
driven, and generous. Connecting
with members in the Omaha legal
community makes practice that much
more rewarding.
What do you enjoy most about the
practice of law? In general, when people
need a lawyer, usually they are in crisis.

That is especially true as a divorce
lawyer. I especially love connecting with
people when they come into our office
for their first consultation. Many times
people have been suffering for years
and struggling with the decision to
get a divorce before finally making the
appointment to see me. So, making that
connection with our clients and helping
them through one of the most difficult
times of their lives is rewarding.
Why are you so involved in community
organizations and legal groups? Being
a contribution to others and my
community is one of my values and is
an integral part of how I define success
in terms of my career. My drive comes
from my desire to make my greatest
contribution in my career. If I’m not
contributing, I don’t feel fulfilled.
What drew you to Chair the
Young Lawyers Division? As our legal
profession evolves, the challenges that
young lawyers face today are different
than those faced by young lawyers in
the past. Not only do you need to be a
good lawyer, you also need to be a great
business person and rainmaker at all
levels of your career. The culture in our
firms is also shifting. The millennial
generation is concerned and focused
on issues such as firm culture, work
life balance, billable hour expectations,
flexible work arrangements, and how
to utilize technology to maximize
productivity and serve our clients. As
chair of the YLD, I hope to create the
opportunities for meaningful dialogue
about the actual issues young lawyers
face to develop tools and strategies
to address them. Being involved with
the YLD not only allows a space for
young lawyers to address these types of
challenges, but also allows us develop
relationships with our colleagues.
Tell us about this new Gala event the
OBA is doing in February. The YLD is
interested in developing an event that is
focused on the OBA as an organization.
The OBA does such great work with so
much programming throughout the
year, but all of the events are focused on
serving lawyers and our members. We

want an event that focused on the OBA
as an organization to allow the OBA
to inform members about the theme/
events, etc. for the upcoming year and
get people excited and engaged. We
also want an opportunity to honor
and thank those in our community for
serving the OBA and its mission. We
believe an event like this will fostered
engagement with our members and
rages participation.
The gala programming will be
meaningful and inspiring. It will be
a great night to celebrate our Omaha
legal community. And there will be
dancing!
Outside of lawyering and the OBA,
what are you hobbies and interests?
I’m the 2016 President of the Nebraska
Women’s Bar Association and am
a member of the Women’s Fund of
Omaha Circles Group. I’m passionate
about the success of women in our
profession and in our community.
Besides social justice issues, I love
spending time with my husband and
our puggle, Bella, exploring wineries
with friends, cheering for the Jays at
Creighton basketball games, reading
and baking.
What advice do you have for law
students and new attorneys? Being
a law student and a new graduate is
intimidating, not only in terms of
developing the skills to actually practice
law, but also to find out where you fit
in our profession. My number one
piece of advice for students and new
graduates is to focus on relationship
building with others in our profession.
Not only will the relationships you
create make your practice meaningful,
they will also propel your career and
your opportunities. That might mean
awkwardly asking a lawyer to go to
lunch so you can pick their brain about
their practice area or showing up at
an event where you don’t know any
of the other attendees. Be willing to
be uncomfortable and take risks. The
short term’s “uncomfortableness” will
be outweighed by the long term results.
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YLD Law School Representative
Creighton University School of Law Don Loudner
In September, Don Loudner was appointed as the OBA
Young Lawyers Division Law School Representative for
Creighton School of Law. Loudner, 28, is a 2L at Creighton
Law, and has been active in OBA activities for a number
of years, through his employment at D4 Discovery in
Omaha (formerly Omaha Legal). Loudner will serve in the
YLD role for 2 years, and during that time will work to
help get his fellow law students engaged in the Omaha Bar
Association, and the Young Lawyers Division in particular.

I am also involved as a law school ambassador and meet
with potential new students and give tours of Creighton
Law. During the school year, Creighton Law regularly hosts
local attorneys and judges as well as national speakers;
I attend as many of those panels and seminars as my
schedule permits. Finally, I was fortunate to be enrolled in
a seminar class last year which was taught in part by United
States Supreme Court Justice Clarence Thomas.

Talk a bit about the work you do at D4 Discovery. Does it
help you in preparing for your legal career? Within the
Omaha and Lincoln areas, D4 supports many law firms
and corporate legal departments by providing a variety of
Where are you from? I was born in Sioux City, Iowa, but
services including (but not limited to): scanning/copying/
moved shortly thereafter to the Kansas City metropolitan
printing, paper discovery, managing electronic discovery,
area and then to the suburbs of Chicago when my father
data collection and digital forensics, online hosting with
took a managerial position for Southwest Airlines at
Midway Airport. From kindergarten to sixth grade, I was a document review tools, as well as full-service deposition
and trial support. I work primarily on the paper/
new student six different times.  
production side, but we often have to convert boxes of
documents into digital media while using document review
How’d you get to Omaha? My mother was not ecstatic
tools as part of the process.
with Chicago, so we ended up moving back to the Kansas
City area briefly before my father got a job with Southwest
I think my work experiences from D4 have helped me
Airlines here in Omaha. We moved to Blair when I
understand the entire litigation process, how to produce
started sixth grade. After high school in Blair I went to
the University of Nebraska - Lincoln, majoring in political quality work, and have taught me the importance of
creating unparalleled customer support. Working for D4
science.
has been interesting to me because each new project is
unique: there are different deadlines and demands for every
How’d you decide on Creighton Law? While at college,
client, and I would often have to challenge myself to learn
I made a promise to myself that I would apply to law
school. Once I graduated college, though, I was primarily something new in order to accomplish something specific
that the client desired.
concerned with my student debt. For a couple years,
I found employment at an Omaha litigation support
By far, the most enjoyable part of it all is getting to work
company (D4) which helped me pay down some college
with the "family" here at the D4 Omaha office; they all are
loans while simultaneously fueling my interest in a legal
career. I enjoyed living and working in the Omaha area, so committed professionals and genuinely great people to
Creighton University School of Law was already high on my hang out with outside of work.
list of potential law schools. I think I decided on Creighton Prior to law school, I worked full time at D4 for Sam
after I attended one of the law school's Accepted Student
Delsenno and the rest of the staff. Now I only work
Days; I was impressed by the faculty's open-door policy to whenever one of the production managers takes a vacation
encourage interaction with its students and, when speaking or if there is a large project with an imminent deadline. I
to several student mentors that day, I was thrilled to get
try to visit the D4 Omaha office regularly to stay in touch
many helpful tips about how to prepare for law school.
with everyone. Plus, there are two cookie ovens at the office
The OBA asked Don to answer a few questions
about himself:

What are you involved with at Creighton Law? In addition
to being the student representative for the Omaha Bar
Association’s Young Lawyers Division, I am a student
member of the Robert M. Spires Inns of Court. Through
the Inns, I am involved in their student mentoring program
as well. While in school, I am a fulltime student and parttime law clerk for Saathoff Law Group, PC, LLO. Although
I am usually busy, I try to attend as many Creighton
volleyball, basketball, and baseball games as possible
throughout the year.

and I'm always willing to make sure D4 clients are getting
quality treats (remember, quality is important!).

What do you want to do after graduating Creighton Law? I
plan to sit for the Uniform Bar Exam here in Nebraska and
I hope to start practicing law here in the Omaha area. I am
not afraid to explore different practice areas as I continue
to learn more about the legal profession, but I would say
I'm currently most interested in commercial litigation and
juvenile law.
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October Membership Dinner

Hon. Francie Riedmann stepped graciously stepped in to sub for speaker Joe Bataillon.
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Walk through the Courts

Judges from all courts and heads of many courthouse departments spoke to new lawyers during the annual event.

Save the Date!

46th Annual Fall
Kickoff BBQ
Thursday,
September 8, 2016

NATIONAL EXPERIENCE – HOMETOWN TOUCH

Mock Trials and Focus Groups
Witness Preparation
Jury Selection
Settlement Strategy
Visual Presentation
Contact Omaha trial consultant Karen Lisko, Ph.D.,
at 402.933.6298 or klisko@persuasionstrategies.com
to learn more about how we can support your next case.

First National Wealth
Management
A Service of Holland & Hart LLP

persuasionstrategies.com

Happy Holidays and a Bountiful New Year!
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21st Annual “Lunch with Fenner”

Forensic Accounting Investigations
Cody F. Carse, CPA
Certified Fraud Examiner
Certified in Financial Forensics
37 Years of Public & Private Accounting Experience

www.CodyFCarseCPA.com
1304 N 56th STREET
OMAHA, NEBRASKA 68132

Thursday, December 17, 2016
The Scoular Ballroom
2027 Dodge Street
Drinks at 5 Dinner at 7 Show at 8
Please R.S.V.P. To Your Host Joy Suder
402-933-9865 or suderlawoffice@gmail.com

Sponsored by The Daily Record

•
•
•
•
•
•
•

402-201-6427
ccarse@CodyFCarseCPA.com

Asset discovery / recovery
Contract disputes
Criminal defense
Professional malpractice and negligence
Purchase or sale of a business
Suspected theft by employees or others
Expert witness and consultant

There is never a charge for initial consultations.

23

2015 Fall Kickoff BBQ

The annual Fall Barbecue kicked off the 2015-2016 season in grand style!
Thanks to First National Wealth Management for opening their doors to us once more.
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CALENDAR

December 2015
11 Friday

		
		

January 2016
29 Friday
		
		

February 2016
20 Saturday
		
		

March 2016
15 Tuesday
		

April 2016
8 Friday
		
		

May 2016
3 Tuesday
		
		

Technology in Law Practice: The Good,
the Bad, and the Ugly (2.5 hr CLE)
Omaha Marriott (Regency)
Annual Wine and Beer Tasting
Bri x @ Village Pointe
Creighton University
“Stepping Out in Style” Gala
Presented by Young Lawyers Division
The Pella @ Blackstone
Medical Legal Dinner
Omaha Marriott (Regency)
10th Annual Seminar on Ethics
and Professionalism			
Creighton University
Law Day Lunch
Omaha Marriott (Regency)			
Creighton University

Please check the calendar on the OBA’s Website for more details on
upcoming scheduled events.
omahabarassociation.com

