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President’s Message
Relationships Are Key

Relationships, whether between family members,
senators, and of course, a social hour at the end of the
friends, colleagues, or other members of society, are a conference for “the good of the order.”
key component of our everyday lives. The investment
Eighth Circuit Judicial Conference
of time and resources into them is extremely
Similarly, Omaha has not hosted this conference for many
rewarding, both personally and professionally.
years. Attendees will be coming from Arkansas, Missouri,
In the legal profession, the challenges and stresses
Iowa, South Dakota, North Dakota and Minnesota not
are formidable, for both lawyers and judges. Often
only for an exciting educational experience, but also to
the opportunities to meet, discuss and problem solve enjoy and take in the remarkable growth that Omaha has
are limited. Many judges have remarked to me that
accomplished over that time.
they were surprised at how isolated and sterile their
The event will be chaired by Chief Judge William Riley who
position is as a judge after taking the bench.
sits on the Eighth Circuit
Judges also have little ethical authority to defend
Court of Appeals and
themselves from criticism. It is our duty as lawyers to
Judge Joseph Bataillon
defend judges who are unfairly criticized. The Omaha
for the District of
Bar Association has a Canon 8 Committee which
Nebraska.
is available to the bench if they choose to respond
Headlining the
through Bar Association representatives.
conference with
That being said, bench/bar conferences are critical for
nationally known
the exchange of information in a constructive setting
speakers such as
between the bench and bar. Two such opportunities
Lawrence Lessig and
will be presented soon: on May 9, 2014, a Metro
Erwin Chemerinsky,
Omaha Bench/Bar Conference jointly sponsored by
along with United
the Omaha Bar Association and the Sarpy County Bar
States Supreme Court
Association will take place at the Doubletree Hotel
Justice Samuel Alito.
in downtown Omaha; and from August 5-9, 2014 the
The conference will
2014 Eighth Circuit Judicial Conference will take place
be family-friendly
at the Hilton Omaha.
and include opportunities to visit beautiful local settings
including the Durham and Joselyn Museums, Henry
Metro Omaha Bench Bar Conference
Doorly Zoo, Lauritzen Gardens and other venues yet to be
The focus of this conference will be interactive panel
arranged. In addition, the conference will feature first-rate
discussions led by both active and retired Douglas,
entertainment and dining.
Sarpy, and Appellate Court Justices focused on the
practical aspects of these primary areas: Criminal
I know, as always, that the members of the Nebraska and
and Civil Practice, Family Law, Probate and Estate
Iowa Bars will join together to make this a well-attended
Planning, Juvenile Law and Appellate Practice.
and remembered occasion.
Co-chairs of the conference are Judgess John
Irwin, Mike Pirtle and Francie Riedmann. A major
emphasis will be on civility, with moderators leading
constructive and controlled discussions between the
panel and the bar. Over the noon hour, the OBA will
honor various individuals and local students at our
annual Law Day Luncheon.
This is a great opportunity to come together in this
format, as the last Bench/Bar, also chaired by Judge
Irwin, was twelve long years ago. In addition, we
will have a legislative session update led by key state

Please mark your calendars now to enjoy and take
advantage of the opportunities to become better
practitioners, and to build and strengthen relationships.

Stuart J. Dornan
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q Yes, I’m willing to mentor!

Mentoring Sign-Up

Name: __________________________________________________________________________
Phone: __________________________________________________________________________ 		
I’m willing to mentor:

q Attorneys q Law Students
q Both Attorneys & Law Students
q I’m willing to nominate a fellow attorney to be a mentor! ________________________________________
Please send this competed form to:
OBA, PO Box 11195, Omaha, NE 68111
or Fax to (402) 280-3608

or
Sign up online on the OBA website homepage.
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Executive Director’s Column
As I look ahead at the calendar for this coming
year, the 125th of the OBA, there are plenty of exciting
events scheduled, and ambitious plans for continuing
to support and strengthen the legal community in the
area. These events and initiatives are the product of
many people and countless hours of work.
The OBA is fortunate to have such a committed
cadre of leaders volunteering their time and efforts.
From J. Scott Paul’s organizing of the April Ethics
CLE, to NSBA President G. Michael Fenner’s 19th
Annual “Lunch with Fenner,” to James Boesen
and Nickie Hanson’s organization of the Young
Lawyers Division Baseball Game Watch Event, to
John Menicucci and OBA President-Elect Doug
Law’s co-chairing Law Day, to Judge Thalken and
Bob Mooney’s coordination of the Memorial Service,
to Judges John Irwin, Michael Pirtle, and Francie
Riedmann’s co-chairing of the Metro Omaha Bench
Bar Conference in May, to President Stu Dornan,
John Kellogg, and Andrew Hollingsead’s leadership
with our Mentorship initiative, the success of the OBA
is truly a group effort. Thank you to everybody for
your work and dedication.
This is also the time of year where I come calling on
each of you, asking for you to renew your membership
in the OBA for 2014. You should have already received

a letter in the mail, and a follow up email and postcard
will be following shortly if
we don’t hear from you soon.
I hope you find your being
a part of your local bar to
be worth the investment,
and we promise to work to
offer you the greatest value
possible.
If you’d like to talk
Dave Sommers
about how to maximize
your engagement in the
OBA, please don’t hesitate to call or email me. I’m
always happy to talk to OBA members and potential
members about becoming more involved. Thank you
for your membership in the Omaha Bar Association;
we appreciate it greatly, and work hard to serve our
members and community well.
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ON THE MOVE

Catherine A. Cano has joined Jackson Lewis; Rembolt
Ludke welcomes Megan M. Ruwe and Christopher
C. Cassiday to the firm; Patrick McNamara has joined
Anderson & Bressman; Koley Jessen welcomes Leigh M.
Koehn, Philip S. Murante, John V. Matson, Nathan T.
Burkman, and Ann O. Hayden to the firm as associates;
and Sodoro Daly announces the arrival of new associate
Catherine Stegman.

MILESTONES

The Omaha Bar Association is celebrating its 125th year
of existence in 2014; Baird Holm’s congratulates partner
Deryl F. Hamann for his induction into the Nebraska
Business Hall of Fame; Fraser Stryker partner John J.
Boyer and the late Paul Jessen were also inducted into
the Nebraska Business Hall of Fame this year; Fullenkamp,
Doyle & Jobeun congratulates Mark B. Johnson on
being named firm partner; and Kutak Rock admitted to
its partnership Kasey Cappellano, H. Dale Dixon, Sara
English, Alison Gutierrez, Jason Jackson, Todd Kinney,
Jeffrey Makovicka, Kate McCoy Jones, Ann McGill,
Joshua Meyer, and Suzanne Shehan-Ames.

Your Safety.

Our Priority.

ATTENTION ATTORNEYS:

Be proactive - get your clients help
before they see the judge!

National Safety Council, Nebraska programs are used by the
Douglas County Court and approved by the state of Nebraska
Probation Department for diversion and probation.
PROBATION OPPORTUNITIES
DUI First Offender Program (English & Spanish)
10 hours, two 3 1/2 hour sessions 6pm-9:30pm
and one 3 hour session 6pm-9pm..............................Tuition: $169
Includes Victim Impact Panel.

DIVERSION OPPORTUNITIES
Alcohol Education/Minor in Possession (English & Spanish)
8 hours, one session, 8am-5pm ...................................Tuition: $79

Forensic Accounting Investigations
Cody F. Carse, CPA

9 hours, three sessions, 6pm-9pm ...............................Tuition: $79

37 Years of Public & Private Accounting Experience

www.CodyFCarseCPA.com
OMAHA, NEBRASKA 68132

9 hours, three sessions, 6pm-9pm ..............................Tuition: $119
Spanish Adult Anger Management (call for details)

Juvenile/Teen Anger Management

Certified Fraud Examiner
Certified in Financial Forensics

1304 N 56th STREET

Adult Anger Management

402-201-6427
ccarse@CodyFCarseCPA.com

Appropriate Decision Making for Adults
8 hours, one session, 8am-5pm ...................................Tuition: $99
Spanish Decision Making for Adults (call for details)

Appropriate Decision Making for Teens
8 hours, one session 8am-4pm
or two sessions 6pm-10pm ..........................................Tuition: $79

TRAFFIC TICKET DISMISSAL PROGRAMS
4-Hour Defensive Driving (STOP)
8-Hour Defensive Driving (STAR/ADD)

Asset discovery / recovery
Contract disputes
Criminal defense
Professional malpractice and negligence
Purchase or sale of a business
Suspected theft by employees or others
Expert witness and consultant

11620 M Circle, Omaha, NE 68137
402-898-7361 • Fax 402-896-6331

There is never a charge for initial consultations.

We appreciate your Membership!

•
•
•
•
•
•
•

www.SafeNebraska.org
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YOUNG LAWYERS DIVISION
Young Lawyers Division Welcomes New Chair Nickie Hanson
The OBA Young Lawyers Division formally welcomes Nickie Hanson as the
Division’s Chair for 2014.
Nickie most recently served on the
leadership of the YLD as Treasurer and
chair of its Education Committee for
2012-2013. Nickie
takes over the remaining length of
term for outgoing
Chair Ken Wentz,
who aged out the
YLD as of 2014.
Nickie has shown
great initiative this past year, organizing two successful CLE opportunities,
including the OBA’s Contract Drafting
Basics at the NSBA Annual Meeting in
October. We look forward to Nickie’s
continued leadership of the vibrant
and engaged Young Lawyers Division.
(Editor’s Note: Ken, we’re sorry for
bringing up your age…you’re not that
old in our book.)

Note from Outgoing
YLD Chair Ken Wentz
When an Exploratory Committee
met in 2012 to determine whether the
Omaha Bar Association should establish a Young Lawyers Division, there
was excitement
and enthusiasm.
The Exploratory
Committee eventually made a
formal proposal to the OBA

Executive Committee which included
a fairly ambitious strategic plan should
the Executive Committee vote to create a Young Lawyers Division.
In March 2013 the Executive
Committee adopted the proposal of
the Exploratory Committee, establishing, for the first time in the history of
the OBA, a division solely concerned
with addressing the interests of new
practitioners. The founding Board of
the Young Lawyer Division included
an array of legal professionals from
firms and businesses in Omaha, as
well as a liaison from Creighton and
Nebraska law schools.
The YLD did not sit idle or use 2013 as
a planning year. Less than one month
after its formal approval and creation,
the Young Lawyers Division had its
inaugural event at the Creighton v.
Nebraska baseball game in April 2013.
The event was a rousing success, with
over 225 attendees. The YLD continued its activity, hosting an after-work
CLE webinar, a trivia night in cooperation with the Barristers, and a hockey
event in November.

is no exception. Largely due to the efforts of James Boesen, Nickie Hanson,
JoAnna Thomas, Torri Criger, T.R.
O’Brien, and Garrett Lutovsky, these
events and relationships flourished in
2013.
Dave Sommers, the dynamic executive
director of the OBA, was instrumental in the creation of the YLD and the
success of its events. The YLD has the
structure and the foundation under the
continued leadership of these individuals and, specifically, Nickie Hanson
as incoming chair, and is poised for an
even more fruitful 2014.
If you have not gotten involved, I encourage you to do so. The YLD is a
fun group interested in giving back to
the community, legal education specifically designed for new practitioners, mentorship opportunities, and
networking. I value my time with the
YLD, and look forward to its continued success.

The YLD also worked with the OBA
Executive Council to explore mentorship programs, and met with various
community organizations to create
relationships with the goal of offering YLD members opportunities to
get involved and give back to the
community.
As the head of any association knows,
an organization is only as good as its
members and the enthusiasm and work
ethic of its executive team. The YLD

Nebraska State Bar Association
2014 Barristers’ Ball
April 5, 2014
Embassy Suites - La Vista
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Omaha Bar Association &
Creighton University School of Law

8th Annual Seminar on Ethics
& Professionalism
Friday, April 11

2:30 – 4:45 p.m.
Creighton University Harper Center,
Lied Auditorium
Special Guest Speakers:
Dennis Carlson
Greg O’Meara, S.J.
2 hrs of CLE applied for in NE and IA
Seminar is FREE to OBA members,
$75 for non-members

Greg O’Meara, S.J.
Creighton University

Dennis Carlson
Counsel for Discipline
of the Nebraska Supreme Court

Register on
www.omahabarassociation.com, or
E-mail Dave at
omahabarassociation@creighton.edu
or call 402-280-3607.

Omaha Bar Association Dates Back to Second Douglas County Courthouse
The Omaha Bar Association proudly turns 125 years old in
2014.
Founded in 1889, the OBA's first president was Andrew J.
Poppleton, the second mayor of Omaha and attorney for the
Union Pacific Railroad. While the Bar has come a long way
from its origin, its commitment to strengthening and maintaining positive relationships among attorneys in Omaha
continues unabated.
Join us in wishing the OBA a happy birthday, and toasting
to the next 125 years!
Three years after the city was founded in 1854, on March 18,
1857, Omaha built a jail and courthouse in an area known as
Washington Square. It was bounded by 15th, 16th, Douglas and
Farnam streets. The original courthouse in Douglas County
The Douglas County Courthouse at the time of the Omaha Bar Association’s creopened January 4, 1858, but was outgrown as early as 1869.
ation in 1889 was this one, high atop a hill on Farnam Street. It was replaced by a
th
th
The current site – a block between 17 , 18 , Farnam and bigger courthouse on the same site in 1912.
Harney Streets – became available and a
completely new courthouse was opened on and elaborate wrought iron staircases went ments. The dark stone on the lower two
May 28, 1885 … just four years before the throughout the building. The building be- stories and the white pillars at each of the
came infamous when the lynching of Joe main entrances were from the old courtOmaha Bar was estabished.
The 112x130-foot-wide building’s outer Coe occurred outside it in 1891. (Another house, as well as possibly some of the stones
walls were covered with sandstone and the lynching occurred in 1919.)
in the courtyard wall along the alley.
When this courthouse was built, the
inner walls were brick. The dome was iron
But again, the building was outgrown,
and sheet metal sanded and painted to re- old building was torn down and recycled. and a replacement was designed by archisemble stone, and was crowned by a 10-foot Materials from the old courthouse build- tect John Latenser. The new courthouse
statue of Justice. Yule Marble tiled hallways ing were used in the construction of apart- opened in 1912, the same one used today.

8

Metro Omaha Bench Bar Conference
and Law Day Lunch
Friday, May 9, 2014

DoubleTree Hotel Downtown
All-Day CLE with sitting and retired
Douglas and Sarpy County judges
Conference Cost: $195 per attendee
Law Day Lunch (Only) Cost: $25

Law Day Lunch Program to be included in registration for
conference attendees

Conference Space limited – RSVP early

Omaha Bar Association’s annual

Law Day Luncheon
Friday, May 9

11:45 a.m. - 1 p.m.
DoubleTree Hotel Downtown

Open to everyone

Two Great Events …
One Awesome Day!
Mark Your Calendar NOW
for Friday, May 9, 2014
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OBA Young Lawyers Division

Baseball Game Watch
Tuesday, April 29, 2014
TD Ameritrade Ballpark

Creighton v. UNL

Pre-Game Party
at
Blatt Beer & Table
6:30 p.m. game start

THE TEAM OMAHA TRUSTS
You want the best for your clients. So do we.
We’ll work with you to provide exceptional trust and
wealth management services, backed by experience
unmatched in the Omaha area. When choosing the
right people to provide trust and estate services and
solutions with care and expertise, we’re here to help.

John Atkins

J.D., CTFA
VP & Sr. Trust Officer

John Borghoff

J.D., LL.M.
VP & Sr. Trust Officer

Susan Rosburg

J.D.
VP & Sr. Trust Officer

Steve Kryger

J.D.
VP &Trust Officer

Leslie Gibbens
CCTS
VP & Trust
Services Advisor

Doug Koenig

CTFA
VP & Trust
Services Advisor

Investment Products: Not FDIC Insured · No Bank Guarantee · May Lose Value
Member FDIC

177th & West Center | ubtrust.com | 402.827.6987
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Acclaro Puts Your
Client’s Business
In Focus

Eighth Circuit Judicial
Conference
August 8-10, 2014,
Omaha, NE.

Acclaro Valuation Advisors has over 20 years of experience
providing valuations for the following purposes:
exit and succession planning, shareholder disputes,
buy-sell agreements, and estate and gift tax planning.

With special guest
Justice Samuel A. Alito, Jr.

Our valuation reports have an excellent track record with
the IRS and the courts. Please call us if we can be of assistance.

(402) 895-6222

your business, in focus

AcclaroValuation.com

Pay Event Fees Online
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Nebraska Paralegal Association News
By Amber Roberts, ACP

The Nebraska Paralegal Association
(“NePA”) will be holding its Mid-Year Meeting
and Seminar on May 2, 2014 at Mahoney State
Park. We have a great line-up of speakers and
are looking forward to returning to beautiful
Mahoney for this annual event. CLE credits will
be offered, including 1 ethics credit (pending
final approval from the National Association
of Legal Assistants). The event is free to NePA
members, $50 for non-members, and $30 for
nonmember students. Visit our new website
at http://nebraskaparalegal.org/ the first part
of April for more details and to download the
registration form.
NePA is also holding a Leadership
Development Course entitled “Get R.E.A.L.
with NePA” on May 31, 2014 at College of
Saint Mary. This one-day course will be
fast-moving 45 minute sections on various
topics related to leadership including conflict
resolution, dealing with difficult personalities,
understanding multi-generational perspectives
in the workplace, and how to be assertive. The
participants will leave the day with reference
materials and a cd for further study. More

details will be coming out soon in NePA’s e-zine
the In Brief and on our website.
NePA’s Relay for Life team, the Legal Beagles,
will once again be holding a Bake Sale in the
City/County building downtown. It will be
on May 30, 2014 from 8:30-11:00 in room 702.
Mark your calendars now and come early to get
the best selection of goodies! We will be holding
a raffle in conjunction with that to raise funds
in the fight against cancer. Please feel free to

contact Teri Gibbons (teri.gibbons@koleyjessen.
com) or Amber Roberts (amber.roberts@
gavilon.com) if you’d like to buy chances ($1
each or 6/$5) or luminaries ($10 each) in honor
of a survivor or in memory of a loved one.

If you are aware of anyone within the Nebraska
legal community (lawyers, law office personnel,
judges, courthouse employees or law students)
who suffers a sudden, catastrophic loss due
to an unexpected event, illness or injury, the
NSBA’s SOLACE Program can likely assist
that person in some meaningful way.
Contact Mike Kinney at mkinney@ctagd.com
and/or Liz Neeley at lneeley@nebar.com.

Daily RecoRD
Expertise

Standing The Test Of

TIME

Second to None

Over 100
years in the industry.
Nebraska’s

Legal and Business News Since 1886.
402-345-1303 • legals@omahadailyrecord.com • www.OmahaDailyRecord.com
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OBA’s Annual Lunch with Fenner

Another full house welcomed Professor Fenner’s 19th annual luncheon,
with the prepared remarks discussing NSA surveillance techniques.

OBA President Stu Dornan Greets Speaker Mike Fenner.
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OBA Presidents’ Holiday Party

Hon. Dan Morris, Craig Martin and Doug Law

Wayne Mark, Woody Bradford and J.Scott Paul

Ruth Macnamara and Denise Hill

Patrick Cooper and Rich McGowan

Past OBA presidents and current OBA leadership
met at The Paxton in December in an annual holiday
tradition.

Lawyer Referral Service CLE Seminar

Over 90 attorneys turned out to hear past ISBA President Nick Critelli and OBA Lawyer Referral Service Chair Mark Jacobs talk on ethics and technology, in a timely CLE that benefitted the LRS program.
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My Own Brush with History (and Shirley Temple Black)
By Bob Cannella
I always enjoyed reading the “My Brush with History” columns
in American Heritage magazine. (A commercial airline pilot once
wrote that a flight attendant brought forward a passenger’s
request to visit the cockpit and speak with the crew; the older
passenger had told the flight attendant he had done some flying of his own and was interested in the new airplanes; the pilot
granted the request and the passenger turned out to be Charles
Lindbergh. That sort of thing.)
News of the death of Shirley Temple Black on February 10 stirred
my own memories. Like most baby boomers, during the 1950s
and ‘60s I watched my share of Shirley Temple movies on Saturday afternoons. For over 40 years now, whenever her name
has come up I have commented that she was a nice lady. But I’m
getting ahead of myself.
March of 1972 was a good month. I had just turned 24 and I was
a first semester senior at the Creighton University School of Law.
I was also working part-time as an intern/clerk/runner/gofer at
the firm then known as Fitzgerald, Brown, Leahy, McGill & Strom.
One of the firm’s partners, the late Howard Moldenhauer, was
an officer of the Omaha Bar Association.
Mrs. Black, at the time age 44 and a U.S. delegate to the United
Nations, was scheduled to be the program speaker at the OBA
-Douglas County Medical Association Annual Medical – Legal
Dinner. Howard was to pick her up at the airport. For some reason, Howard had no car with him that Tuesday, so he asked me
to act as his driver. I have always recalled it was fairly warm that
day – March 21.
We met Mrs. Black at the airport in my ’69 Charger – very cool car,
copper metallic with a white vinyl top, list price new of $4,200.
(For younger readers, think “same body style as the ‘General
Lee’ on ‘Dukes of Hazzard.’”)
Howard was a somewhat gangling man. At the airport, he had
to make the awkward climb into the back seat, since the Charger
had only two doors. There was no way I was going to let him
drive my baby.
We chatted as I drove the three of us (very carefully) from the
airport to the Woodmen Tower, where Howard introduced Mrs.
Black to everyone present at the firm. I remember smiling at
one partner in the firm who nervously combed his hair, like a
schoolboy, as Mrs. Black and Howard came down the hall and
approached his office. I will not identify the partner by name,
but I will disclose that he was a well-known trial lawyer. We were
all a little star-struck.

Mrs. Black, Howard and I then piled back into the Charger – actually, Howard again had to do the piling – and we (carefully)
headed for and arrived safely at the Holiday Inn on 72nd Street
for a scheduled news conference. That was the end of my involvement with Mrs. Black’s visit, but I was very impressed at
how thoughtful and kind she had been to everyone, including
me, just a young driver. She was completely warm, natural, gracious and interesting, but more importantly, interested.
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I suggested to Dave Sommers that the OBA Newsletter might rerun its article reporting on Mrs. Black’s 1972 visit, but Dave tells
me the Newsletter archives only go back to around 1980. I did
find, though, an Omaha World-Herald article published the day
after the Medical-Legal Dinner. The World-Herald reported it
was 59 degrees at 3 p.m. on March 21, warm by our usual March
standards and bearing out my own recollection.
The article described Mrs. Black’s press conference and said she
was wearing “a blue dress with wide white lapels.” I can verify
more specifically that her dress was somewhere on the navy
blue-side of royal blue.

remembers her simply and mainly as having been a nice lady. I
hope she will rest in peace.
P.S. Eleven days before Mrs. Black’s visit, a law school classmate
of mine, Tom Olson, introduced me to Nancy Ullrich, a City of
Omaha Law Department secretary who worked for Jim Fellows.
On our first date, Nancy and I went to a St. Patrick’s Day party
hosted by another law school classmate, Mike Kelley. Last April,
Nancy and I celebrated our 40th wedding anniversary. As I said,
March of 1972 was a good month.

I did not attend the dinner that evening and I did not hear Mrs.
Black’s program remarks. The World-Herald article says her
“speech was a call for global concern for the environment.” The
newspaper’s Frank Santiago reported that she said: “Mankind
must be brought to realize his absolute interdependence with
his environment. He must admit that natural resources can no
longer be squandered, that his wastes cannot be pitched over
the fence, washed down the drain, or blown up the stack.”
Mrs. Black had a remarkable life. As a child during the Great Depression, she brought a great deal of joy and hope to a country that badly needed both at the time. As an adult, she again
served her country well. But a once young man from Nebraska

Shirley Temple-Black represents the United States at a 1972 United Nations
conference in Stockholm.

OBA Field Day 2014
Champions Run

Monday, June 2

Golf/Tennis/Trap Shooting/Bridge
AM and PM Golf Flights
Golf space limited, RSVP your foursome ASAP
Reception and Dinner following the day’s activities
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Civil Jury Verdicts
Editor’s Note: Every effort is made to ensure accuracy. However, if you note an error in your case, please notify the OBA office.

DOUGLAS COUNTY DISTRICT COURT
Jury Verdicts
October - December 2013
Compiled by Michael D. Havlik

October 2013 [partial]

CI 12-7562:
Facilities Cost Management Group, LLC v. Arlington Public Schools
Judge:				
Kimberly M. Pankonin
Plaintiff’s Attorneys:		
Kirk S. Blecha; Lindsay K. Lundholm
Defendant’s Attorneys:		
Craig F. Martin; David Voorman
Case Type:			
Breach of Contract [services]
Verdict:				
Plaintiff, $499,871.19 [11-1 verdict]
Remarks:			
Plaintiff (P) alleged that, pursuant to written agreement, it had provided Defendant (D) with
project-development services; engi-neering, mechanical-electrical, and structural services; & other services concerning construction
of new educational facilities and renovation of and/or additions to existing facilities. P further alleged that D subsequently made &
approved several change orders which increased scope & cost of project, & which were incorporated into amended project budgets
which D approved. P further alleged that, despite its having fully performed its contractual obligations, D had stopped paying P’s
periodic invoices, thus breaching contract.
D admitted that it had approved project budget & had also approved project change orders, but D denied that it had breached
contract. D affirmatively alleged (1) that it had made full payment to P pursuant to contract; (2) that P’s claims were barred by statute
of frauds; (3) that contract was unenforceable because it did not provide all enumerated elements of a con-tract; (4) that contract
was voidable because P had made fraudulent representations concerning project scope & cost; (5) that P had negligently claimed
increased fees & costs under contract; & (6) that contract should be reformed to accurately reflect true agreement between parties.
In counterclaim, D requested that P account for basis & application of all fees & costs claimed.

November 2013 [partial]
1103-794:
Cornhusker Energy Lexington, LLC, et al. v. Kinder Morgan Interstate Gas Transmission, LLC
Judge:				
J Russell Derr
Plaintiffs’ Attorneys:		
John M. Lingelbach; Elisa T. Gilbert [New York]; Brendan O’Brien [New York]
Defendant’s Attorneys:		
Russell A. Westerhold; David J. Stubstad
Case Type:			
Product Liability [negligence; breach of contract; res ipsa loquitur; strict liability]
Special Damages:		
$2,577,153.26 [$1,166,138.42 business interruption costs; $745,348.67
				
property-loss damages & equipment repair costs; $665,666.17 administrative & reconstruction 		
				
project management costs]
Verdict:				
Defendant [negligence; breach of contract]
Remarks:			
Plaintiff (P), owner/operator of ethanol plant, alleged that it had contracted w/ Defendant (D),
owner/operator of interstate natural gas pipelines, for D to provide merchantable quality natural gas to P at location where each
party’s facilities are connected to one another. P further alleged that, because D’s pipeline not equipped either (a) w/ device to
monitor composition & quality of gas delivered or (b) w/ mecha-nisms to remedy out-of-specification gas delivered to P, buildup of
excess moisture in D’s pipe-line caused P’s gas regulators to fail, resulting in explosion & fire which caused substantial damage to P’s
plant operations.
P further alleged (1) that D had been negligent (a) by failing to maintain & operate its pipeline in safe & proper manner; (b) by
allowing moisture to infiltrate its pipelines; (c) by failing to ensure that moisture content of natural gas provided to P met federally
mandated tariff speci-fications & was at safe level; (d) by failing to comply w/ applicable industry standards governing distribution
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of merchantable quality natural gas; & (e) by failing to comply w/ Federal Pipeline Safety Act, 49 U.S.C. §§ 60101 et seq., & regulations
set forth in 49 C.F.R. Part 192; (2) that D had breached its contract w/ P (a) by knowingly accepting gas that contained moisture in
excess of Federal Energy Regulatory Commission [FERC] specifications; (b) by failing to ensure that moisture content of natural
gas provided to P met federally mandated tariff specifications & was within safe level; & (c) by failing to indemnify P for damages
incurred, & diminished value of gas delivered to P, as result of D’s failure to properly operate its pipelines; (3) that D’s natural gas
pipeline & its contents were under D’s exclusive control & management & that, in ordinary course of events, explosion would not
have occurred in absence of negligence; & (4) that D was strictly liable for damages resulting from explosion because pipeline
transmission of natural gas is ultrahazardous &/or abnormally dangerous activity which required D, as pipeline owner/
1106-502:
Jaala Goff v. Douglas Paterson
Judge:				
Kimberly M. Pankonin
Plaintiff’s Attorney:		
Jerry W. Katskee
Defendant’s Attorney:		
Michael F. Coyle; Robert W. Futhey
Case Type:			
Motor-Vehicle Negligence [intersection collision]
Special Damages:		
$63,113.24 [$51,231.24 medical expenses; $11,882.00 lost wages]
Verdict:				
Defendant
Remarks:			
Plaintiff (P) alleged that, while she was passenger in vehicle westbound on Blondo St., Defendant’s
[D] vehicle, southbound on 52nd St., collided w/ passenger side of westbound vehicle, causing personal injuries to P. P alleged that D
had been negligent (1) in failing to keep proper lookout; (2) in failing to keep his vehicle under reasonable control; & (3) in travelling
too fast for existing conditions.
D admitted that collision had occurred, but he denied (1) that he had been negligent & (2) that P had been injured to extent
claimed.
CI 11-5751:
Kristina J. Hartley v. Metropolitan Utilities District of Omaha
Judge:				
Marlon A. Polk
Plaintiff’s Attorney:		
Joy Shiffermiller
Defendant’s Attorneys:		
A. Justin Cooper & Mark A. Mendenhall
Case Type:			
Employment Discrimination [gender]
Special Damages:		
Not specified
Verdict:				
Defendant
Remarks:			
Plaintiff (P) alleged that she had been Defendant’s (D) employee for approximately 25 years, most
recently in position of Senior Engineering Technician for 7 years. P further alleged that, when Field Engineer Supervisor position
became available, she discussed position’s requirements with her previous supervisor & subsequently applied for position. P further
alleged that, shortly before application deadline, P’s current supervisor presented her with performance evaluation, allegedly
authored by P’s previous supervisor, which listed several issues which had arisen during preceding 7 years. P further alleged that,
despite her qualifications & satisfactory job performance, D had filled vacant position w/ male employee who was less qualified than
P for position & who did not possess requisite qualifications. Finally, P alleged that D had denied her promotion on basis of gender,
in violation of Nebraska Fair Employment Practice Act, Neb.Rev.Stat. §§ 48-1101, et seq.
D admitted (1) P’s employment history; (2) that P had discussed Field Engineer Supervisor position w/ her previous supervisor; &
(3) that P had not received performance evaluation in preceding 7 years. D denied (1) that P’s previous supervisor had authored P’s
current evaluation; (2) that P had successfully performed several supervisory roles; (3) that negative performance evaluation had
been completed to prevent P from being promoted; (4) that male employee selected for promotion lacked requisite qualifications;
& (5) that P had bypassed P for promotion on basis of gender.

Continued on next page
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Continued from page 17

Civil Jury Verdicts
December 2013
1100-293:
Jan J. Golnick v. Jack W. Callender

Judge:				

J. Michael Coffey

Plaintiff’s Attorney:		
Matthew A. Lathrop
Defendant’s Attorney:		
Joseph E. Jones
Case Type:			
Motor-Vehicle Negligence [head-on collision; liability admitted]
Special Damages:		
$28,000.00 [medical expenses]
Verdict:				
Defendant
Remarks:			
Plaintiff (P) alleged that, as he was driving northbound on 85th St. approaching Underwood Ave.
intersection, Defendant’s (D) south-bound vehicle crossed center line & collided w/ P’s vehicle. In Amended Answer, D admitted
liability [negligence + proximate cause], but D denied nature & extent of P’s injuries.
1112-272:
Lyle & Rosemary Stewart v. VK Blondo Properties
Judge:				
James T. Gleason
Plaintiff’s Attorney:		
Joseph J. Kehm
Defendant’s Attorney:		
Andrew J. Wilson
Case Type:			
General Negligence [slip & fall (ice)]
Special Damages:		
Not specified
Verdict:				
Plaintiff, $82,634.00
Remarks:			
Plaintiff Lyle (P-Lyle) alleged that, as he was leaving building owned by Defendant (D), he
sustained personal injuries when he slipped & fell as result of “black” ice on sidewalk. P-Lyle alleged that D had been negligent
(1) by allowing unreasonably dangerous condition created by ice to exist & remain on premises; (2) in failing to make reasonable
inspection of premises to determine whether unreasonably dangerous condition existed; (3) in failing to warn lawful visitors of
unreasonably dangerous risk of harm created by ice; (4) in failing to remove unreasonably dangerous condition; & (5) by failing to
protect P-Lyle from traversing area where dangerous condition existed. PlaIntiff Rosemary alleged that she had suffered loss of
P-Lyle’s consortium as result of his injuries.
D denied that it had been negligent, & it alleged that P-Lyle had been contributorily negligent (1) by failing to keep proper lookout
for his own safety; (2) by failing to proceed w/ caution at time of incident; & (3) by failing to use alternate route so as to avoid known
& appreciable danger. The jury determined P’s total damages to be $82,634.00, & it then allocated 60% of negligence to D & 40% of
negligence to P. The trial judge entered judgment for P in amount of $49,580.40.

OBA Members
The OBA Lawyer Referral Service is seeking
additional attorneys in the following practice areas:
Federal Worker’s Compensation
Federal and General Employment Law
School Law
Municipal Law
Administrative Law
Foreclosure
Please call Donna at (402)280-3606
for more details.
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2013 Membership Benefits Expire February 28, 2014 – Renew Today!

OMAHA BAR ASSOCIATION
2014 CALENDAR YEAR - DUES STATEMENT AND MEMBERSHIP APPLICATION
Name:
Firm:
Address:
Make all remittances to:
Omaha Bar Association
2133 California Plaza, Suite 150
Omaha, Nebraska 68178

E-mail: ____________________________________

Phone: ______________________

PLEASE CHECK APPROPRIATE BOX:
o Student Associate Memberships
Gratis. 2L & 3Ls only.
o Newly Admitted Attorneys – Gratis.
Will not be charged dues until after
December 31 of the year in which they
are FIRST admitted to law practice
(need not be Nebraska).
o Judges – Gratis.

ATTORNEYS ADMITTED TO PRACTICE:
o Fewer than 5 years
$80. Includes 2009 admittees.

o 5 years or more
$165. Includes 2008 admittees
o 50-year member – $80.

o Inactive/Retired Attorneys – $82.50.
Must have inactive status with the
NSBA.
Graduated from (or currently attending) ________________________________ Law School.
First admitted to practice in (state) ___________ (year) ______. All Bar Numbers__________.
Year of Birth, if 35 or under: ______________ (Needed to Determine Membership in
Young Lawyers Division)
Current category listing:__________
(a)
(b)
(c)
(d)
(e)
(f)

Corporate Counsel Attorney
Government Attorney
Large Firm Attorney (10 Attorneys and over)
Small Firm Attorney (9 Attorneys and under) or Sole Practitioner
Estate and Trust Department
Other/Explain _____________________________________________________

OBA Newsletter Delivery Preference:
□ Digital Copy (Via Email) □ Paper Copy (Via US Mail)

□ Both Digital and Paper
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Annual Medical/Legal Dinner
Joint OBA /Metro Omaha Medical Society Event

Tuesday, March 18, 2014

Champions Run, 13800 Eagle Run Drive
Reception at 5:30, Dinner at 6:30p.m.

Featured Guest Speaker:
Dr. Rowen Zetterman, Director of Faculty Mentoring
				
Programs, UNMC
Topic: Are Changes in Medical Education Improving
Healthcare Delivery?
Price: $35 per person 		
Guests Welcome

Register online at omahabarassociation.com or via mail to
OBA, 2133 California Plaza, Suite 150, Omaha NE 68178

RSVP by Thursday, March 13

MEDIATIONS

Historic Inns of Court

2012 Best Lawyers ©
Mediator of the Year

David M. Woodke
Woodke & Gibbons, PC, LLO
619 N. 90th St. Omaha, NE 68114
402-391-6000
dwoodke@woglaw.com

· Nebraska Association of Trial Attorneys
· Nebraska Mediation Association
· Nebraska Bar Association
· Iowa Bar Association
· Omaha Bar Association
· Pottawattamie (Iowa) Bar Association
· Fellow, International Society of Barristers 2000-2012
· Nebraska Association of Defense Attorneys
· AV Rating by Martindale Hubbel

Visit WoodkeGibbons.com and click on mediation ser vices.
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Omaha Legal Professionals Association (OLPA)

H

By Bonnie J. Kudron, President

appy New Year! I hope that 2014 is off to a good
start for you. As for OLPA, it is time to get down to
business. Here are a few of the activities we have going
on:
Meetings: Our January meeting was held at Village
Inn. Shirley Peng, an attorney with Legal Aid of Nebraska,
spoke to us about Social Security Disability. In February,
we will host our membership drive. Guests who join us
will eat free. We will also have a number of door prizes for
members and guests in attendance. Our speaker will be
Stephen Patrick O’Meara, a U.S. attorney with the United
States District Court for the Southern District of Iowa. Mr.
O’Meara will speak on human trafficking. Elections will
be held in March. As quite a few of you know, our annual
awards/installation/boss appreciation evening is held in
April. This year, the April 16 event will once again be held
at Arbor Hall. Mark your calendars now and plan to join us.
Scholarship: For the last few years, OLPA has been able
to provide two scholarships to individuals interested in
pursuing a career in the legal field. This year, our $1,000
scholarship will be awarded to a college student. Thanks
to the continuing generosity of Dennis Thomte, a $500
scholarship will be awarded to a high school student.
Letters and application forms have been mailed to area
high schools and colleges.

Awards: In preparation for our banquet on April 16,
three special projects get underway at this time of year.
Nominations are now open for Legal Professional of
the Year. The winner of this award will be submitted to
the state association for consideration at that level. In
addition, OLPA members have been asked to submit
candidates for Boss of the Year.
Hopefully, one of you will be the lucky winner. Finally,
points are being tallied for the Oscar Award. That award
is presented to an OLPA member for outstanding loyalty,
service and attendance.
Law Day: In conjunction with the Omaha Bar
Association, OLPA conducts a Law Day essay contest for
area eighth graders. First, second and third place prizes
th
will be presented at the May 9 luncheon. Information
regarding the contest can be found in The Daily Record.
Membership: OLPA’s membership year begins April
1. Your help in encouraging legal professionals to join
our association would be greatly appreciated. OLPA
is a professional organization open to all persons
employed in, and/or interested in, work of a legal nature.
Numerous opportunities are available in the areas of
networking, professional development, education and
leadership. Members of the Omaha Legal Professionals
Association are also members of the Nebraska Legal
Professionals Association. More information about OLPA
membership, meetings, activities, etc. is available at
www.omahalegalprofessionals.com.

NATIONAL EXPERIENCE – HOMETOWN TOUCH

Mock Trials and Focus Groups
Witness Preparation
Jury Selection
Settlement Strategy
Visual Presentation

More information about
OLPA membership, meetings,
activities, etc. is available at www.
omahalegalprofessionals.com and
on OLPA’s Facebook page, Omaha
Legal Professionals. Come join us!

Contact Omaha trial consultant Karen Lisko, Ph.D.,
at 402.933.6298 or klisko@persuasionstrategies.com
to learn more about how we can support your next case.

April 19

A Service of Holland & Hart LLP

persuasionstrategies.com

OLPA’s
Boss Appreciation
Night Dinner
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OMAHA BAR ASSOCIATION

Lawyer Referral Service

Membership Application
April 1, 2014 – March 31, 2015
Attorney name: _ __________________________________________
Last			

First		
MI
_			

Office Phone:___________________________________
Fax___________________________________________

Bar # ________________________________		E-mail address: ______________________________________________________
Firm name: ________________________________ Office address___________________________________________________
City: ______________________________State: _ ________________________________Zip:_____________________________
*Please note: If you are a current LRS panel member and are renewing your membership, and have no changes or updates
within this box from your prior application, you may check “No Changes”, and initial and date in the area provided below.
If you are a new LRS applicant, please provide the LRS with the following information.
Geographical Restrictions – Please specify counties where you would be willing to handle referrals.
Douglas _______ Sarpy _______ Cass _______ Washington ______
Law School graduated from: ___________________________________________________________________
Year admitted to practice in Nebraska: ____________ Year admitted to practice in Federal Court: ____________
Other states in which you are admitted to practice: ___________________________________________________
Other professional degrees and licenses: ___________________________________________________________
Foreign languages in which you are reasonably fluent: ________________________________________________
Is any of your staff fluent in foreign languages? Yes _____ No _____ Indicate language(s): _________________
Installment payments possible after initial consultation? Yes __________ No __________
Home visits possible? Yes __________ No __________
Evening appointments? Yes _____ No ______ Weekend appointments? Yes ______ No ______
Payment methods accepted: Check ______ Debit Cards ______ Credit Cards ______
*No changes from my 2013-2014 application. _____ Attorney Initial here. __________ Date _______________
*Please indicate on page two the specific areas of practice in which you are requesting referrals and are competent to handle.
I submit herewith the registration fee of $125.00 and apply for membership in the Omaha Bar Association Lawyer Referral roster from
April 1, 2014, to March 31, 2015. Except for an initial half hour consultation involving workers compensation, personal injury, social
security disability and bankruptcy, for which no fee is charged, I agree to grant a personal half hour consultation for a fee of $40.00 to
each client referred to me. I also agree to render any further service for compensation determined pursuant to the Code of Professional
Responsibility as adopted by the Nebraska Supreme Court and to abide by the provisions of the Code and all rules prescribed hereunder
by the Lawyer Referral Committee. I hereby state that I am covered by professional liability insurance with limits of $100,000/$300,000
and further agree to maintain such coverage at all times during which I am a panel member. I submit herewith a copy of my paid-up
insurance and the expiration date.

DATE:_ _______________ *ATTORNEY SIGNATURE:______________________________________________________
Professional Liability Carrier: _________________________ Policy No. _______________ Exp. Date: _______
Attach to your application a copy of your proof of insurance showing coverage and the current expiration date.
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*It is important the OBA – Lawyer Referral Service provide the public with referrals to attorneys who are versed in the field of law that is requested.
Please check ONLY the areas of law that you are requesting referrals and are competent to handle.
__Divorce/Legal Separation
__Child Support
__Child Custody
__Child Visitation
__Children’s Rights
__Post Divorce Issues
__Paternity
__Prenuptial Agreements
__Grandparent Rights
__Juvenile Law
__Protection Orders
__Adoption
__Adoption-International
__Domestic-other
__Aviation
__FCC
__Equine Law*
__Ethanol
__Agriculture
__Farming
__Livestock
__Animal Law*
__USDA Compliance
__Environmental
__Traffic/Tickets/DWI
__CDL License
__Criminal-Misdemeanors
__Criminal-Felony
__Criminal-Federal
__Post Conviction
__Appeals
__False Arrest
__Pardons*
__Expunge Records
__Excessive Force*
__Gun Permits*
__Bankruptcy - Debtor*
__Bankruptcy - Creditor
__Post Bankruptcy Issues
__Debt Restructuring*
__Collection - Debtor
__Collection - Creditor
__Veterans Benefits
__Social Security Disability
__Social Security –Child Cases*
__Social Security – Overpayment*
__Social Security – Other
__Consumer Law
__Lemon Law
__Identity Theft*
__Auto Contracts
__Home Warranties
__Banking*
__Securities
__Loan Contracts
__Predatory Lending
__Student Loans
__Retirement Plan
__Estate Planning
__Trusts

__Special Needs Trusts
__Wills
__Probate
__Elder Law
__Medicare/Medicaid*
__Nursing Home Issues*
__Mental Health Issues*
__Guardianship
__Conservator
__Real Estate - Commercial
__Real Estate - Residential
__For Sale by Owner
__Foreclosures
__Landlord Law
__Tenant Law
__HUD Issues
__Boundary Disputes
__Liens
__Condo Associations
__Zoning
__Land Use
__SIDs
__New Home Construction
__Condemnation
__Patents*
__Trademark
__Copyright
__Publishing
__Recording Contracts
__Entertainment Law
__Internet Law – privacy issues
__Computer Law
__Websites
__Immigration
__Indian Affairs*
__School Law*
__Students*
__Districts
__University*
__Special Education Issues
__Student Loan Issues
__Regulatory Law
__Trucking Industry
__Dept. of Transportation
__CDL License
__Personal Injury - Plaintiff
__Personal Injury - Defendant
__Slip & fall
__Assault/Battery
__Wrongful Death
__Dog Bites
__Tort/Negligence
__Railroad Injuries
__Professional Negligence
__Medical
__Legal
__Dental
__Other
__Class Action Law
__Pharmaceutical

Return your completed registration form with your remittance to:
Donna Birkby, Director			
Phone: 402-280-3606
OBA Lawyer Referral Service
2133 California Plaza, Suite 150
Omaha, Nebraska 68178
***First-time Lawyer Referral Applicants pay fee of $50.00 (first year only)

__Breast
__Hip/Knee/Mesh
__Tobacco
__Asbestos
__Black Lung
__Product Liability
__Employee Law*
__Employer Law
__Employment - Federal*
__Unemployment
__EEOC Issues
__FMLA Issues
__ADA Issues
__ERISA Issues
__Sexual Harassment
__Employee Benefits
__Employee Pension
__Wage Disputes
__Long-term & short-term disability
__Whistleblower Issues
__Workers Compensation
__Federal Workers Compensation*
__Appeals – Workers Compensation
__Administrative Law*
__Business Law
__Corporate Law
__Non-Profit Corp
__Partnerships
__Franchise Law
__Professional - Licensure
__Daycares
__Nursing
__Liquor
__ Other
__Insurance Law
__Medical
__Auto
__Life
__Disability
__Property
__Taxation*
__IRS Issues
__Governmental Law*
__Public Accommodation
__Military Law*
__Maritime*
__Security Clearance*
__Discrimination*
__Civil Rights
__Prisoners’ Rights*
__1983 Actions*
__Constitutional Law*
__Civil Actions -State
__Libel/Slander
__General - Contracts
__General Issues
__Neighbor Disputes
__Small Claims
__Privacy Issues*
__HIPPA Claimants*
Trial Attorney? Yes__ No___

* Indicates areas of law in which the LRS is
in special need of attorney support.

If paid by April 30, 2014.
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Medical/Legal Dinner
Champions Run
5:30 p.m. - 8:00 p.m.

Nebraska State Bar Barristers’ Ball
Embassy Suites, La Vista

11 Friday
		

		

Pub Quiz II

CU/OBA Annual Ethics Seminar		
Creighton’s Harper Center
2:00 - 4:45 p.m.

Baseball Game Watch
Young Lawyers Division
TD Ameritrade Ballpark
Pre-party Blatt Beer & Table
6:30 p.m. game start

Law Day
All-day Bench Bar Conference
& Law Day Luncheon

11:45 a.m. - 1 p.m.
Doubletree Hotel

OBA Field Day

