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The American Bar Association and the Omaha Bar Association have
joined the United Kingdom and the other Commonwealth nations in
honoring the 800th anniversary of the sealing of
Magna Carta in 1215.
Email Dave at dave@omahabarassociation.com for registration information

omahabarassociation.com
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President’s Message

Law Day 2015
Magna Carta 800: Icon of Liberty
By: Douglas J. Law
President of the Omaha Bar Association
One might ask: Why should people in Omaha care
about an 800 year old agreement between foreign
Lords and a foreign King? I know that
was my initial reaction when we learned
that we’d be celebrating this documents
800th Anniversary.

readers of this article know, in America, the Constitution
is usually the foundation document from which all other
governing rules derive their authority.
The Founding Fathers of America
looked to the Magna Carta for concepts
of liberty and justice that continue to
govern us today.

However, by the time one reads The Daily
Record’s numerous and impressive
articles and interviews regarding
the 800th Anniversary of the Magna
Carta, one should have a thorough
understanding and appreciation of
the significance of Magna Carta. In
fact, the more I read about the Magna
Carta, the more I’m impressed how it
has remained so relevant for such a long period of time.
For those who want to dive deeper, I would commend
reviewing information provided through the Internet
links provided by the American Bar Association at www.
lawday.org.

So what’s the significance of the Magna
Carta to Omaha and our Bar Association?
That should be obvious! Who ya gonna
call when you got a legal problem – in
Omaha? Who is going to be the legal
representative defending your right?
When your legal representative is
looking for support in your defense, that
lawyer can cite legal precedent that has been honored
over time. In fact, Omaha lawyers will have the power
of tradition and authority observed and respected for
over 225 years for the Constitution … 800 years for the
Magna Carta … and much longer for Biblical support.

For many of us, the Bible is the ultimate rulebook for
governing our lives. We look to it often for guidance
on determining right from wrong in society. As most

Omaha Bar Association members are ready, willing, and
able protect your rights with over 800 years of Magna
Carta legal support to back them up!
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Save the Date!

45 Annual Fall Kickoff BBQ

Thursday, September 10, 2015
First National Wealth Management
Register online
or contact Dave at omahabarassociation.com
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Executive Director’s Column
Wow, what a busy few months it has been! Thank you to all
(450+ attorneys) who attended our 9th Annual Seminar on
Ethics and Professionalism at Creighton University. J. Scott
Paul, Steve Sieberson, and Aon’s Doug Richmond did a
great job in getting the attendees up on their ethics CLE
credits for 2015. The Medical Legal Dinner had a record
turnout this year, and thank you to Abrahams Kaslow
& Cassman for sponsoring the event. On April 14th, the
Young Lawyers Division hosted its 3rd Annual baseball
game watch, with over 100 attendees in attendance, and
with Fraser Stryker and the Young Lawyers Section of the
Nebraska State Bar Association as event sponsors.  
As we move forward into the summer months, the events
lessen (Field Day on June 1st…mark your calendars), and
the OBA’s focus will turn to strengthening a newer part
of our membership benefits: informational services and
support. This means more collaboration and discussion
based through the OBA website and its associated forums
and discussion threads. This was discussed a few newsletter
issues ago; look for more information to come over email
about this resource.
Law Day is one of my favorite events, as it gives the Omaha
legal community the chance to recognize the good works
of our fellow attorneys. Bob Freeman and Justice for Our

Neighbors will be receiving our public service awards,
and over 110 attorneys will be receiving the newly created
Alfred G. Ellick Lawyer
Referral Service Award for
their 10 or more years of
membership in the OBA
Lawyer Referral Service. It
should be a great event!
Over the course of April,
dozens of OBA members
volunteered to visit local
Dave Sommers
classrooms of students to
discuss being a lawyer and our
judicial system with grade school kids. Thank you to John
Menicucci and Larry Roland for leading that effort, and to
The Daily Record for providing handouts for the lawyers.
Also, on April 17th, 100 4th graders packed Judge Lyle
Strom’s courtroom to hear the case of Big Bad Wolf v. Curly
Pig, a case in which Ms. Pig was found to not be liable for
damages related to the injury of Mr. Wolf in his chimney
entrance to Ms. Pig’s house. Thank you to Judge Strom,
Jean Roeder, Ann Miller, actors from the Rose Childrens’
Theatre, Don Kleine, and Kelly Steenbock for putting on
another great mock trial for the kids!

Continued on next page
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Continued
With so many events going on, the support given by
Jean Roeder, Valentina Saavedra, Mary Easley, John
Menicucci, Doug Law, Larry Roland, Ann Miller, Jenn
Colwell, James Boesen, Nickie Hanson, Mardee Korinek
Johnston, Geoff Thomas, Carol Wang, Laura Polak,
Donna Birkby, Lynda Henningsen, and Lorraine Boyd
has been critically important to the success of the OBA
programming. Thank you so much for all you do! And
as we close in on another year of leadership changeover,
I want to thank Doug Law for all he has done in his role
as president of the OBA. And thank you to you, the OBA
members, for joining the Association in 2015!

Your Safety.

Our Priority.

ATTENTION ATTORNEYS:

Be proactive - get your clients help
before they see the judge!

National Safety Council, Nebraska programs are used by the
Douglas County Court and approved by the state of Nebraska
Probation Department for diversion and probation.
PROBATION OPPORTUNITIES
DUI First Offender Program (English & Spanish)

ON THE MOVE
Croker Huck would like to welcome Nicholas Norton to the
firm; the new law firm of Dvorak & Donavan has opened its
doors, and announces its attorneys as David Dvorak, Mary
Donovan Martello, David Mayer, Heather Voegele, Brenda
Smith, Zachary Petersen, and Stephanie Mahlin; Koley
Jessen welcomes Colleen Medill to its employee benefits
team; and Baird Holm welcomes Garner Girthoffer to the firm.

MILESTONES
Congratulations to longtime Douglas County Clerk Tom
Cavanaugh for being awarded with the Omaha-Douglas
County Irish American Public Officials’ Daniel F. Begley Sr.
2015 Irish-American Outstanding Public Service Award; the
Nebraska State Bar Foundation awarded Howard Kaslow with
its Lifetime Achievement Award and awarded Chief Judge
William Jay Riley its Foundation Award; Erickson Sederstrom
congratulates Andrew Heuttner and Matthew Reilly on
being selected to partnership in the firm; Michael Linder has
been elected as foundation board member for Humanities
Nebraska; Angela Dunne has received the Top Ten Attorney
Award for the State of Nebraska from the National Academy
of Family Law Attorneys; Mike Kinney received the Nebraska
State Bar Association’s Visionary Award for his work with
SOLACE; Congratulations to Lynda Henningsen, Lorraine
Boyd and Julien Fielding of The Daily Record on receiving a
media recognition award from the Commercial Real Estate
Summit; and Congratulations to Matt Bock on being named
partner at Walentine O’Toole.

10 hours, two 3 1/2 hour sessions 6pm-9:30pm
and one 3 hour session 6pm-9pm..............................Tuition: $169
Includes Victim Impact Panel.

DIVERSION OPPORTUNITIES
Alcohol Education/Minor in Possession (English & Spanish)
8 hours, one session, 8am-5pm ...................................Tuition: $79

Adult Anger Management
9 hours, three sessions, 6pm-9pm ..............................Tuition: $119
Spanish Adult Anger Management (call for details)

Juvenile/Teen Anger Management
9 hours, three sessions, 6pm-9pm ...............................Tuition: $79

Appropriate Decision Making for Adults
8 hours, one session, 8am-5pm ...................................Tuition: $99
Spanish Decision Making for Adults (call for details)

Appropriate Decision Making for Teens
8 hours, one session 8am-4pm
or two sessions 6pm-10pm ..........................................Tuition: $79

TRAFFIC TICKET DISMISSAL PROGRAMS
4-Hour Defensive Driving (STOP)
8-Hour Defensive Driving (STAR/ADD)
11620 M Circle, Omaha, NE 68137
402-898-7361 • Fax 402-896-6331

www.SafeNebraska.org

JOIN OBA TODAY!
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The Promise of Magna Carta:

Available and Expedient Justice in the Wake of Celotex Corp. v. Catrett
and Modern Summary Judgment Practice
Nick Critelli
Des Moines, Iowa and 11 Bencher, Middle Temple, London
A member of the Bars of Iowa, New York, England and Wales

Presentation to the 2015 Omaha Bar Association’s Law Day Ceremony
honoring the 800 birthday of the Magna Carta
Those who have no appreciation of history
have forfeited the right to dream of a future.
On June 15, 1215 free people gathered for
battle on the banks of a river on what is now
known as Runnymede. Rather than plummet
each other into oblivion, they sat and wrote a
contract in which they would wax eloquent,
espouse great thoughts, and appeal to the
higher angles of their spirit. Both sides
would honor the contract --- for eight weeks.
However, unlike most broken contracts, this
one would rival Banquo’s ghost in revival.
A year later it would be revived as a gesture
of “goodwill” and it would resurrect again
and again, in lands undreamed of, for people
unimaginable, for over eight hundred years.
The contract was – is – the Magna Carta.
I am Nick Critelli a barrister of the bar
of England and Wales and a Bencher of the
Middle Temple in London and I am honored
to talk to you about the great charter. On
this 800 birthday of the Magna Carta we
have a special interest in the Magna Carta.
One of the signers of the Magna Carta, King
John sought refuge at the Temple under the
protection of the Knights Templar. Ironically,
the Temple would soon become the birthplace
of the common law. And for France and
America it was the Magna Carta that formed
the basis for our bill of rights.
So what was it about the Magna Carta
that causes it to live today as the heart of our
shared justice. Theologians, philosophers and
jurists have asked that question for almost
a millennium. Stripped of the trappings of
their intellectual curiosity, the genius of
the document is found in its simplicity, a
simplicity that forms the bedrock for freedom.
At its core, the instrument recognizes that
justice cannot be achieve without fair and
impartial process. It enshrines concepts we
take for granted. Of the 63 clauses I focus on
two – clauses 39 and 40 – that “No free man
is to be arrested, or imprisoned, or disseised,

or outlawed, or exiled, or in any other way
ruined, nor will we go against him or send
against him, except by the lawful judgment of
his peers or by the law of the land.” And, “…to
no one will we sell, to no one will we deny or
delay, right or justice.”
The concept of judgment by one’s peers,
the supremacy of the rule of law, and the
availability and expediency of justice are
central to every democracy on the planet. But
do we honor the promise of Magna Carta in
Iowa or Nebraska or just give it lip service?
The promise is in jeopardy.
Let’s focus on the availability and
expediency of justice and view it from the
standpoint of Fed.R.Civ. P. 56; IA.R.Civ. P.
1.981; and R.R.S.Neb. §§ Statute 25-1332
involving summary judgment.
It all changed with Celotex Corp. v.
Catrett, 477 U.S. 317 (1986) a wrongful death
asbestos product liability case. Celotex moved
for summary judgment alleging Catrett failed
to produce evidence that its product was
the proximate cause of her husband’s death.
In response, plaintiff produced three items
of evidence which she claimed supported
causation and generated a genuine material
factual dispute. At page 323 of the now
infamous opinion, Rehnquist, CJ shifted the
burden away from the defendant to show there
was no genuine issue of fact and on to the
plaintiff to show there was sufficient evidence
of genuine fact and in doing so thrust the
judiciary into the fact weighing business.
From 1986 onward, every case would be tried
twice, once on summary judgment and again
at trial.
The effect of Celotex has been devastating
to our civil justice system. In 1968, the Iowa
State Bar Association published a suggested
minimum fee schedule. The suggested time
for summary judgment was determined to
be 1 hour for preparation and 2 hours for
presentation. Since Celotex the norm is 110

hours for preparation and about 30 minutes
for presentation. Today, cases are not prepared
for trial, they are litigated for summary
judgment. Coupled with the most pervasive
and expansive tools of discovery ever devised
by legal academics, the economic cost to
society has been high, so excessive that most
rational people seek to avoid the justice system
altogether and instead opt for mediation or
some other form of dispute resolution.
Predictably, the effect on the profession
has been even worse. Today’s lawyers describe
themselves as “litigators” and not “trial
lawyers.” Sadly, most potential trial lawyers
will not have even tried a case to conclusion
during their first five years of practice and
most senior trial lawyers have not tried a
jury case in over a year. Legal advocacy is a
performance skill easily lost if not maintained.
Unlike the skill advancement witnessed in
the late nineteenth and twentieth centuries,
today’s advocates are a mere remnant of those
who have gone before.
Have we honored the promise of the
Magna Carta, of available and expedient
justice or have we opted to measure our justice
by the analytic of dismissal statics. I fear it
is the latter. Those who have no appreciation
for history have forfeited the right to dream
of a future. There is a better way. We should
jettison Celotex and return to the rule that the
burden is on the party moving for summary
judgment to produce evidence showing the
absence of a genuine issue of material fact
even on issues on which the nonmoving party
must prove. There is no better time to start
than the 800th birthday of the Magna Carta.
Nick@CritelliLAW.com
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Freeman to receive Robert M. Spire Public Service Award
By Shane Strong

This year, the Omaha Bar
Association honors Bob Freeman
with the Robert M. Spire Public
Service Award. Freeman received
his undergraduate degree at the
University of Nebraska – Lincoln, and
his Juris Doctorate at the University of
California, Hastings College of Law in
San Francisco. Freeman has been at
Fraser Stryker over 30 years.
Freeman is a past Chair of the
Omaha Bar Association’s Public
Service Committee, and a past Omaha
Bar Association Treasurer. Freeman’s
work includes developing a 1st of its
kind Juvenile Diversion Program for
Douglas County. It partnered the
Omaha Bar with the Boy Scout Council
and Douglas County in diverting
(mostly) first-time offenders who
were filling the Juvenile Court docket.
Backlogs resulted in inadequate
resources being devoted to repeat
offenders and ‘No Consequences’
messages being received by first
timers. Freeman led the assembly
of prosecutors, judges, probation
officers, and youth groups to help form
a diversion program that included
career awareness, rehabilitation,
lowering recidivism rates, and offering
an alternative for both the courts and
the offenders.
The program was a great success.
In short order it was receiving
hundreds of annual referrals, topping
out at around 1,000 per year in the mid
‘90s. Surveys initiated by the Program
showed that 85% of graduates didn’t
re-offend. To this day, a number of
non-profit organizations continue
Freeman’s work in Douglas county
by using similar diversion models. In
1994, Freeman accepted the American
Bar Association’s Partnership Award
for this collaboration.
Freeman and his team also
formed a Teen Court where juvenile
offenders would be judged by a jury
of their peers who would hand down
sentences that included community
service, restitution and apology
letters.

Bob Freeman calls Fraser Stryker home.

Freeman also performs pro bono
legal work through Fraser Stryker that
has had huge impacts on Omaha.
Under Mayor Hal Daub, Freeman
served as pro bono counsel to the
committee creating what became
the CenturyLink Center Omaha.

Under
Mayor
Fahey,
Freeman
and his Firm led
the drafting of
the Report on
Omaha’s
$500
million Police and
Fire Department
Pension
plan
deficit.
Freeman also
currently
serves
as the General
Counsel for the
Omaha Chamber
of Commerce, and

he is an Adjunct Law Professor at
Creighton, teaching Sports Law this
semester.
U.S. District Court Senior Judge
Lyle E. Strom will formally present the
award at the Omaha Bar Association’s
Law Day Luncheon on April 30.

Justice for Our Neighbors to be honored
Receiving the non-attorney OBA
Public Service Award for 2015 is
Justice for Our Neighbors (JFON).
Awarded using the same criteria
as those for the attorney award,
the organizations and individuals
receiving this award have dedicated
themselves to the betterment of
our community in a role that is
intertwined with the legal system.
This strong connection exists for
JFON, whose mission is to provide
support and legal services to
immigrants in a wide, genuine, and
compassionate way.
The attorneys at JFON provide
free, professional legal services to
low-income immigrants in weekly
consultations and monthly legal
clinics held at host partner locations.
The attorneys and staff also offer
presentations on immigration
issues to the community as well
as opportunities to advocate for
immigrant rights.

Justice for Our Neighbors in
Nebraska began legal clinics in
January 2000, and in 2001 hired
its first attorney to provide legal
services to low income immigrants.
At present, JFON in Nebraska has
expanded to 9 attorneys on staff.
Emiliano Lerda, J.D., L.L.M.,
Executive Director of JFON since
2011, will be accepting the award
on behalf of the organization at the
April 30th Law Day Luncheon.
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Field Day may have taken a dogleg this year –
Mark Twain has been credited with
famously saying, “Golf is a good walk
spoiled.” He didn’t know how right he
was.
***
Late last week, the Executive Director,
Dave Sommers, left me a voice mail at
work, asking me to meet him in his office
at the Omaha Bar Association World
Headquarters. He said he had a “gamechanging” announcement for the OBA and
he hoped I could help him get the message
out.
As requested, I showed up in the
sprawling OBA offices just a few minutes
early. I announced myself to one of the staff
and sat down in the marble and cherrywood reception area, waiting for Dave.
Soon he appeared, almost running,
and came to me quickly with his hand
outstretched.
“Matt! Thanks so much for coming.
Your help is just the extra push my idea
needs.” He let go of my hand and lead me to
his office, chanting, “Synergy! Synergy!”
We sat down and he began talking
immediately. (I point this out, mostly
because I had walked to the OBA from my
office and I was hoping to get a diet Coke
out of the effort. I made a mental note to
hit up Donna Birkby on the way out).
“Name the OBA’s biggest event of the
year.” He said to me with a daring tone.
“Fall Kickoff.” I replied.
“Well... right. Good. Name the next
one.”
“Wine tasting.” I answered.
“Umm... right. That wasn’t the one I
was thinking of. Name the next one.”
“Lunch with Finkner.”
“Uh. Well, it’s Fenner, but yeah, it’s
pretty good too. Mike Fenner can pack
them in. I’ll get back to that, but, I was
thinking of one outdoors, think of that
one.”
“I’m out.” I said. I was stumped.
“Field Day!” he blurted out, almost
interrupting me. “I am sure you know Field
Day is RIGHT AROUND THE CORNER.
Now I was getting excited. “Right. I
love Field Day!” I hadn’t noticed how close
it was. “It’s the one day a lawyer can get
out of the office, turn off the cell phone and
spend a day with friends, concentrating on
something besides our cases.”

“Right! Now you are getting it.”
He started in again. “Now. What is the
most important responsibility for lawyers
in Omaha?”
I was starting to get the hang of his
game, “Field Day?”
“No.”
“Lunch with Finster?”
“Fenner. No.” He was starting to lose a
little wind in his sails.
“I’m sorry, Dave.
I just had a
tooth pulled. I’m having a hard time
concentrating.” I was lying, but I was also
starting to feel bad that I wasn’t tracking.
He began, this time slowly and
deliberately. “The answer is Continuing
Legal Education.”
“Right. I knew that.” I responded.
“I have been trying to figure out how we
could leverage one of our Top Seven OBA
events with the Omaha Bar’s unquenchable
thirst for mandatory continuing education.”
He said, getting his momentum back up.
“The Omaha Bar loves being required to
attend CLEs!”
He paused to take a drink from a can of
Diet Coke. I cursed him under my breath.
“We are now going to offer CLE at the
OBA Field Day!” His eyes were the size
of peanut butter jars and his teeth were
practically flying out of his face.
I tried to sound encouraging, “Nice,
Dave. So after golf, you’ll be offering a casual
seminar in the clubhouse, or something?”
I was having trouble imagining the idea.
“No. We are going to offer CLE during
golf! Get it?” He leaned in as if he were
sharing a state secret. “CLE while golfing.
ON the course!”
“Oh.” Now, I was really struggling with
the concept. “You mean actually teaching
stuff, on the course, during play?”
“EXACTLY!”
Dave turned behind him and grabbed a
black, three-ring binder and set it down on
his otherwise empty desk.
He looked down at it like a new parent
looking at his first-born and slid it across
the desk for me to admire.
I pulled it close and read the cover
out loud, “Field Day with Flannel and
Friends.”
Dave corrected me, “Field Day with
Fenner and Friends.” He cleared his throat,
“This is going to be huge!”

He explained that each hole would cover
a different topic, with a different speaker.
He showed me the table of contents: “Hole
1: Shotgun Start with Ethical Issues in
Client Intake.” The program showed the
presenter would be Mark Weber, Nebraska’s
new Counsel for Discipline.
I scrolled down a little bit, “Hole 4:
Sand Traps and Practice Traps in Criminal
Defense Cases; Stu Dornan.”
“Dave, how is this going to work? I
mean these people are going to teach on
the course???”
“Yes! Here’s how I see it. They will
greet you at the tee-box. I figure each hole
takes about 15 minutes to play. That will
be perfect. National surveys show that
seminars with long, boring speakers are
not as popular as the 20-minute in-andout presenters. We will just supplement the
abridged topics with the course materials
binder.”
“So you envision the golfers flipping
through the binders, during the
presentations?” I asked as I flipped the
hefty binder and its pages through my
thumb and forefinger.
“Yes. Except for when the golfer is
shooting, of course, but they can just set
the binder down.” He saw no problems
whatsoever with the idea.
“I think this has national implications,”
he smiled. “Going on a week long CLE
cruise is too time consuming and those
trips are always interrupted by excursions
to castles or snorkeling trips. This way, it is
uninterrupted. This is going to go viral.”
I was afraid to cast any shadow on his
idea. Perhaps a few more questions might
bring him around. “Ok, Dave. When
team finishes the hole, what happens to the
speaker?”
“Good question. A cart will be waiting
for him or her with a volunteer to drive
him or her back to the tee-box.”
I tried again, “Dave, Hole 10. What
about this one?”
“I love that one. Great speaker and
great topic.”
“Dave, the topic is, ‘Staying Inbounds:
Auto Policy Coverage Issues.’ Every duffer
on Number 10 will be concentrating, trying
not to hit their ball into Maple Street.”
He stared blankly at me. He clearly
didn’t know the golf rule that the easiest
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– Here’s Matt Lathrop’s Take on This Year’s Plan
way to hit a ball into the water hazard is to tell yourself not to
think about it.
“Here’s one. ‘Keep Your Eye on the Ball: Demonstrative
Evidence Dos and Don’ts.’” I pointed to the Table of Contents.
“Right,” he shook his head. “I think that will be a barnburner.”
“Dave, the description says that the presenter is going to walk
through various examples of demonstrative evidence highlighting
pitfalls and home-runs. How does a presenter do that on a golf
course?”
“She said it wasn’t going to be difficult. She’d have her paralegal
help her carry the charts and blow ups and things.”
“Ok. Next, Hole 7. I see a similar problem here. ‘Your presenter
will demonstrate successful Jury Voir Dire techniques, before a
live mock-jury.’ Dave. How are you going to get the mock jurors
around the course?”
“I’ve hired a hay-rack ride.” He said matter-of-factly.
I had to give him credit for that one.
“Next, Hole 11...”
“Fenner’s Hole! That’s going to be great. He’s going to do a
really funny power point comparing the current Supreme Court
to different characters in Pulp Fiction.”
“Dave. Power point. You don’t see any problems?”
“At first, I was concerned. But, it’s a par three and the
groundskeeper says he can run an extension cord out to the tee

box for us. Mike’s voice carries. Problem solved.”
I decided to give up. He was convinced and there would be no
talking him out of it. I agreed to help promote “Field Day with
Fenner.”
Please join Dave and me, and perhaps three or four other
people who think this sounds like a good idea. You could join my
foursome.
We’ll be tee’ing it up, on Monday, June 1. There will be shotgun
starts at 8 am, and 1:30 pm. Your registration will cover both
activity fees and the CLE.1
For tennis fans, Dave has confirmed Edith Peebles to present,
over loudspeaker, on the topic of “Forehand and Backhand:
Custody, Child Support and Alimony Issues.”
Runner’s will be accompanied by Retired Judge John Hartigan
and his topic, “One Step at a Time: A View from the Bench” which
he will deliver in stride on a 5 mile run, pacing the group at a 7:45
mile.
Lunch appears to be the only place where Dave plans to give
us a rest. As usual, there will be sandwiches, chips and cookies
provided.
1 This program has not been approved for CLE Credit. In fact, if
you got this far and haven’t figured out this was just a little spoof,
(we won’t be teaching on Field Day) I’m worried about how you
made it through Prof. Funnel’s Constitutional Law Class.

OBA Field Day 2015
Champions Run

Monday, June 1st
AM and PM Golf Flights; Tennis Tournament; Trap
Shooting
Golf: $95 per person (includes lunch and prizes)
Reception & Dinner: $20 per person
OBA Members Only Event

Email Dave at dave@omahabarassociation.com
to register or for more information.
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2015 Omaha Bar Association Alfred G. Ellick
Lawyer Referral Service Award Recipients
New for 2015, the OBA is recognizing
those attorneys who have been members of
the Omaha Lawyer Referral Service for 10
or more years. Serving on the OBA Lawyer
Referral Service is a public service, by
providing legal consultations for members
of the public for a reduced fee. The award is
named after one of the LRS founders and
longtime member, Alfred G. Ellick of the
Ellick Jones law firm. The award recipients
will be recognized at the Law Day Lunch
on April 30th.
Congratulations to this year’s recipients:
Steve Achelpohl
Joseph Andres
Mark Bertolini
Robin Binning
Scot Bonnesen
Elizabeth Borchers
Lynnette Boyle
Dana “Woody”
Bradford
Charles Bressman
Bruce Brodkey

William C. Brown
Joseph Byam Jr.
Clayton Byam
Meyer Coren
David Cripe
Richard Crotty
Christopher Curzon
Joseph Daly
James Martin Davis
Richard Dewitt
Stuart Dornan

Charles Dorwart
Ryan Dougherty
Michael Dowd
Timothy Dowd
Howard Duncan
Michael Dyer
Elizabeth Dyer
David Eaton
Justin Eichmann
Howard Epstein
James Fenlon
Jay Ferguson
Charles Fike
Charles Forrest
Grant Forsberg
Julie Frank
Ronald Frank
Gerald
Friedrichsen
Don Furlow
Rich Gilloon
Pamela Hogensen
Govier
John K. Green
Mark Greul
Barry Grossman
Robert Guinan
Angela Heimes

John Herdzina
David Hicks
Eugene Hillman
Richard Hitz
Thomas Hoarty
Barbara Hosford
Thomas Houston
John Inserra
Craig Kelley
John Kinney
Robert Kirby
David Koukol
Michael Kozlik
Carl Kretsinger
Matthew Lathrop
David Lathrop Jr.
Steven Lathrop
Robert Laughlin
John Liakos
William Lindsay
Thomas Lund
Richard Lydick
Mark Malousek
Craig Martin
Michael McClellan
Robert C.
McGowan Jr.
Jerome Merwald

Jeff Miller
Mark Milone
Stephanie Milone
Michael Nelsen
John Nelson
Robert O’Connor
Timothy O’Brien
Marty Pelster
Mark Peterson
Jerry Pettit
Michael Plambeck
Ed Pohren
James Polack
Oliver Pollak
Jeff Putnam
James Reisinger
David Riley
Joseph Risko
Dan Rock
Michael Schirber

Van Schroeder
Lawrence Sheehan
Leonard Shefren
Dean Sitzmann
David Skalka
H. Daniel Smith
Matthew Stierman
Mandy Strigenz
Mary Swick
Nick Taylor
John Velasquez
Bruce Vosburg
Jeff Wagner
Josephine Wandel
David Welch
James Welsh
Chris Welsh
Kelle Westland

Also, thank you to Michael D. Jones,
Amy Longo, and John Nelson on their 25
continuous years of service on the OBA
Lawyer Referral Service Committee!
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Nebraska Paralegal Association News
By Kim Brown, ACP
The Nebraska Paralegal Association
(“NePA”) was quite busy this Spring and will
host and/or co-host numerous upcoming events
for paralegals and attorneys. NePA’s District I
held its Spring luncheons on February 25 and
March 25. Richard Vroman
of Koley Jessen, P.C., L.L.O.
presented
“Representing
Physicians – Keeping the
Practice Healthy” and Randy
Wright of Baird Holm, LLP
presented “Bankruptcy…So
I have this Friend Who Owes
a Lot of Money” respectively.
NePA’s District II will hold
its Spring luncheon on April
22, 2015 at the Rembolt
Ludtke Firm in Lincoln, NE.
Sarah Helvey of Nebraska
Appleseed will present
on Child Advocacy. Please contact NePA’s
District II Director, Barb Levos (blevos@
remboltlawfirm.com) if you would like to attend
or for additional information.

NePA appreciates the opportunity to
collaborate with the Omaha Bar Association
(“OBA”) in presenting the Law Day Luncheon to
the Omaha legal community. We invite you to
celebrate with us on April 30, 2015 at the Omaha
Marriott at Regency. Each year,
NePA sponsors the Law Day Poster
Contest. This year’s theme: “Magna
Carta; Symbol of Freedom Under
Law” generated some outstanding
entries from the Omaha area
school districts. Four Omaha area
school districts submitted a total of
130 posters for this year’s contest.
NePA will honor Abby Gilreath
of Rohwer Elementary (first place
winner), Linda Xu of Fire Ridge
Elementary (second place winner),
and Sydney Cecetka of Norris
Elementary (third place winner),
at the Law Day luncheon on April 30, 2015. The
Omaha Law Day billboard, with Ms. Gilreath’s
poster, will display at 76th and Dodge from April
3rd to May 3rd. NePA congratulates Nicole Day,

Tom Tilden, Angel Younger, and Tracy Kaiser
for coordinating another successful Law Day
poster contest!
NePA’s members Laurie Vik, ACP, of HDR,
Inc., Carla Larson, ACP, and Thomas Tilden,
ACP, of West Corp will co-host a CLE event,
“Attorneys, Paralegals, and the Unauthorized
Practice of Law,” with Nebraska Bar Association’s
Shela Shanks, Director of the Nebraska Supreme
Court’s Attorney Admissions & Counsel for
Unauthorized Practice of Law. Have you ever
wondered what exactly paralegals can and
cannot do, what they are trained to do, what is
considered “unauthorized practice of law” for
paralegals, or what the difference is between
a paralegal and a legal assistant? This CLE
presentation will answer those questions and
more. We welcome you (and your paralegals) to
join us on May 20, 2015 at the Scott Conference
Center from 2:00pm – 4:00 pm for this event!
Reminders:
• NePA’s Spring Seminar and Mid-Year
meeting will be held on April 24, 2015 at
Mahoney State Park. Please visit our website
at http://nebraskaparalegal.org for registration
details
• NePA’s Relay for Life team, the Legal
Beagles, will host a fundraising event at the
Corky Canvas on May 4, 2015 from 6:30-8:30
pm. Please feel free to attend and bring your
fellow paralegals, lawyers, assistants, law clerks,
and friends!

Abby Gilreath’s first-place poster is displayed at 76th and Dodge.

Linda Xu of Fire Ridge Elementary in Elkhorn took second
place.

For updated information on NePA, visit
our website, read our e-zine the In Brief on
our website at www.nebraskaparalegal.org,
and check us out on Facebook at https://www.
facebook.com/#!/pages/Nebraska-ParalegalAssociation-NePA/101739993223184.

Third place went to Sydney Cecetka of OPS’s Norris Elementary. Contestants are all in the fifth grade.
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Annual Medical Legal Dinner
draws record crowd
FBI Special Agent Anna Brewer spoke on “Human
Trafficking in the Heartland.” She enlisted the help of her
frequent co-presenter, Stephen O’Meara of the law firm
Dornan Lustgarten & Troia. She enlisted the help of medical and legal professionals in identifying possible victims.
The two professions meet annually to make and renew
both professional and personal relationships.
Special thanks to our sponsor Abrahams Kaslow &
Cassman LLP.

From left, OBA President Doug Law welcomed speakers Anna
Brewer (who asked that her face not be shown) and Stephen O’Meara
and Metro Omaha Medical Society’s 145th President Deb Esser, M.D.

Court of Appeals Judge John Irwin boasts both medical and legal
professionals in his family, the seminar affording a rare
opportunity for them to share an event.

Forensic Accounting Investigations
Cody F. Carse, CPA
Certified Fraud Examiner
Certified in Financial Forensics

Acclaro Puts Your
Client’s Business
In Focus

37 Years of Public & Private Accounting Experience

www.CodyFCarseCPA.com
1304 N 56th STREET
OMAHA, NEBRASKA 68132

•
•
•
•
•
•
•

402-201-6427
ccarse@CodyFCarseCPA.com

Asset discovery / recovery
Contract disputes
Criminal defense
Professional malpractice and negligence
Purchase or sale of a business
Suspected theft by employees or others
Expert witness and consultant

There is never a charge for initial consultations.

Acclaro Valuation Advisors has over 20 years of experience
providing valuations for the following purposes:
exit and succession planning, shareholder disputes,
buy-sell agreements, and estate and gift tax planning.
Our valuation reports have an excellent track record with
the IRS and the courts. Please call us if we can be of assistance.

(402) 895-6222

your business, in focus

AcclaroValuation.com
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It’s On!
Test your pop culture (and more) knowledge
at the Young Lawyers Division

?

Pub Quiz

Tuesday, May 19th
Barrett’s Pub
6:00 - 8:00pm
$5 Per Person

?

RSVP Early...Space limited to 60 people!

OBA Memorial Service
Remembering those whom we have lost
in the last year.

Friday, May 22nd
Legislative Chambers of the
Omaha-Douglas County Civic Center
11:30am - 12:30pm
Members and guests are welcome

It’s Monday, the First Day of the Rest of Your Life.

Too bad last Friday was the last day to file the Bergstrom motion.
Did you know that missing deadlines continues to be one of the
most common mistakes leading to malpractice claims? The failure
to file a document is the second most common alleged error and
the failure to calendar properly was the fifth most common mistake
leading to a malpractice claim*. A dual calendaring system which
includes a firm or team networked calendar should be used by every
member of your firm.

At Minnesota Lawyers Mutual we don’t just sell you a policy. We
work hard to give you the tools and knowledge necessary to reduce
your risk of a malpractice claim. We invite you to give us a call at
800-422-1370 or go online at www.mlmins.com and find out for
yourself what we mean when we say, “Protecting your practice is our
policy.”

* American Bar Association Standing Committee on Lawyers’ Professional Liability. (2008). Profile of Legal Malpractice Claims, 2004-2007. Chicago, IL: Haskins, Paul and Ewins, Kathleen Marie.

800.422.1370

www.mlmins.com

R

Protecting Your Practice is Our Policy.

Life - Omaha Bar Newsletter 2010
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Civil Jury Verdicts
DOUGLAS COUNTY DISTRICT COURT
Jury Verdicts
September—December 2014 [partial]
Compiled by Michael D. Havlik

Looking for Past Civil Jury Verdicts?

OBA Members have access to the complete history of Douglas County Civil Jury Verdicts
in Excel form via the OBA website. (Login Required)
The list is easily searchable for those looking for old cases!
www.omahabarassociation.com

September 2014 [Part 1]

1095-775:
Imogene Easter v. Loida A. Khim
Judge:				
Plaintiff’s Attorney:		
Defendant’s Attorney:		
Case Type:			
Special Damages:		
Verdict:				

W. Mark Ashford
James R. Welsh
Anastasia Wagner
Motor-Vehicle Negligence [rear-end collision]
$9,428.52 [medical expenses]
Defendant

Remarks:			
Plaintiff [P] alleged that, as she was stopping her vehicle in traffic while northbound on
132nd St. near Industrial Road/L St. inter-section, she was struck from behind by Defendant’s [D] northbound vehicle. P
further alleged that D had been negligent (1) in failing to maintain proper lookout; (2) in failing to keep her vehicle under
reasonable control; (3) in failing to yield right-of-way to P; (4) in operating her vehicle at excessive speed for existing
conditions; & (5) in following P’s vehicle too closely. P further alleged that, as result of collision, she had sustained injuries
to her head, neck, shoulders, back, & extremities.
D admitted that, as result of her negligence, her vehicle had collided w/ P’s vehicle, but D denied that collision had
caused nature & extent of P’s claimed injuries.

October 2014 [Part 1]

1097-959:
Meier Masonry, Inc. v. KRT Construction, Inc.
Judge:				
Plaintiff’s Attorney:		
Defendant’s Attorney:		
Case Type:			
Verdict:				

Duane C. Dougherty
W. Randall Paragas
Damien J. Wright
Unjust Enrichment
Plaintiff, $14,245.00

Remarks:			
Plaintiff [P] alleged that it had provided masonry services to Defendant [D] in connection
with construction of D’s new office headquarters; that D had made payment to P of $100,000; that P had made demand for
payment of additional $51,231.85; & that D had failed to make payment. D admitted (1) that P had provided construction
services; & (2) that P had made demand on D for additional payment.
D alleged that, despite its request that P provide cost estimate for its construction services, P failed to provide cost
estimate, and that P had undertaken construction w/o D’s authorization & w/o contractual agreement as to cost of P’s
services. D further alleged that P’s demand for payment had included cost of concrete blocks not used in construction
project.
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CI 12-10126:
Larry B. Williams v. Laura Schulte
Judge:				
Plaintiff’s Attorney:		
Defendant’s Attorney:		
Case Type:			
Special Damages:		
Verdict:				

James T. Gleason
Richard B. Maher
Thomas E. Morrow, Jr.
Motor-Vehicle Negligence [intersection collision]
$4,782.00 [medical expenses]
Plaintiff, $7,382.00

Remarks:			
Plaintiff [P] alleged that he had sustained injuries when his vehicle, eastbound on
Leavenworth St. at 16th St. intersection, had been struck by Defendant’s [D] southbound vehicle. P alleged that D had
been negligent (1) by failing to stop for red traffic signal, in violation of Neb.Rev.Stat. § 60-6,123(3)(a); (2) by failing to
yield right of way to P’s vehicle, in violation of Neb.Rev.Stat. § 60-6,146; (3) in failing to maintain proper lookout; (4) in
operating her vehicle at excessive speed for existing conditions, in violation of Neb.Rev.Stat. § 60-6,185; (5) by failing to
stop her vehicle within assured clear distance ahead & within her range of vision; & (6) by failing to maintain reasonable
control of her vehicle.
D admitted that collision had occurred, but she denied that she had been negligent. D alleged that P had been
contributorily negligent (1) by failing to maintain reasonable control of his vehicle; (2) by operating his vehicle at excessive
speed for existing conditions; & (3) by failing to avoid colliding w/ object within his range of vision.
The jury determined P’s total damages to be $7,382.00, & it then allocated 95% of negligence to D & 5% of negligence to
P. The trial judge entered judgment for P in amount of $7,012.90.

CI 13-4756:
David M. King v. Edward W. Fitzgerald
Judge:				
Plaintiff’s Attorney:		
Defendant’s Attorney:		
Case Type:			
Special Damages:		
Verdict:				

Timothy P. Burns
James R. Welsh
Paul M. Shotkoski
Motor-Vehicle Negligence [left turn @ intersection]
$24,797.19 [medical expenses]
Defendant [10-2 verdict]

Remarks:			
Plaintiff [P] alleged that, as he was proceeding southbound on 20th St. near Cass St.
intersection, Defendant’s [D] vehicle, also south-bound on 20th St. in adjoining lane to P’s right, had made left-hand
turn toward eastbound Cass St., colliding w/ P’s vehicle & causing P’s injuries. P further alleged that D had been
negligent (1) in failing to maintain proper lookout; (2) in operating his vehicle at excessive speed for existing conditions;
(3) in failing to maintain reasonable control of his vehicle; (4) in failing to yield right-of-way to P; & (5) in making
improper left-hand turn, in violation of Neb.Rev.Stat. § 60-6,159.
D admitted that he had intended to make left-hand turn from southbound 20th St. onto eastbound Cass St. & that
collision w/ P’s vehicle had occurred, but he denied that he had been negligent. D alleged that P had been contributorily
negligent (1) in failing to maintain proper lookout; (2) in traveling at excessive speed for existing conditions; & (3) in failing
to maintain proper control of his vehicle.

December 2014 [Part 1]

CI 13-2789:
Samuel Delsenno v. State Farm Mutual Automobile Insurance Co.
Judge:				
Plaintiff’s Attorney:		
Defendant’s Attorney:		
Case Type:			
Special Damages:		
Verdict:				
Remarks:			

Shelly R. Stratman
Daniel J. Welch
Jon J. Puk
Motor-Vehicle Negligence [uninsured motorist]
Not specified
Plaintiff, $5,400.00
Plaintiff [P] alleged that, while driving eastbound on Harney St., he
Continued on page 16
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Continued from page 15

entered its intersection w/ northbound 24th St. on green
traffic signal, where he collided w/ vehicle which had
entered intersection against red traffic signal. P further
alleged that other driver was uninsured motorist & that
that driver’s negligence had caused collision, resulting in
injuries to P. P further alleged (1) that, at time of collision, he
had in force automobile liability insurance policy, issued by
D, which included uninsured-motorist coverage benefits;
(2) that he had complied w/ all conditions precedent which
policy required; (3) that he had submitted to D his claim for
benefits pursuant to policy; & (4) that D had refused to pay
D’s claim.
D admitted (1) that collision involving P’s vehicle had
occurred; (2) that other driver’s negligence had caused
collision; (3) that it had issued to P insurance policy
containing under-insured and uninsured motorist benefits;
& (4) that P had complied w/ all conditions precedent under
policy, including payment of all premiums.

We appreciate your Membership!

If you are aware
of
anyone
within
By Woody
C. Harrward
the Nebraska legal
community
(lawPisces: February 19 –
yers,
law
office
March 20
personnel, judges,
You are known as a dreamer and creative mind, showing great compassion
courthouse
employees
or
law
students)
towards others, many times neglecting your
own needs
for thosewho
of others.
suffers a sudden, catastrophic loss due to an
unexpected event, illness or injury, the NSBA’s SOLACE Program can likely assist that
person in some meaningful way.
Contact Mike Kinney at mkinney@ctagd.com
and/or Liz Neeley at lneeley@nebar.com.
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OMAHA LEGAL PROFESSIONALS ASSN.
OLPA’s annual poster contest, about the Law Day theme of Magna Carta: Symbol of Freedom Under
Law, drew many outstanding entries. These three – all from Gretna Middle School – were judged
the best by judges Hon. Lyle E Strom; Jordan Carlson, Law Clerk to Judge Strom; and Emily Timm,
Third Grade Teacher at Castelar Elementary, OPS.

First Place

By Camden Olds
Eighth Grade, Gretna Middle School
Ms. Erica Walsh, English teacher

The date was June 15th, 1215, and a meeting of utmost importance to the kingdom of England was occurring. At
Runnymeade, a meadow outside of London, King John was forced to sign a law by some rebellious, unsatisfied barons that
would restrict his power, and prevent tyrannical actions. Emphasizing many ideals that were the foundation for western
government, this important document is the core of liberty as we know it. That morning, the Magna Carta was sealed. This
historical manuscript guaranteed many rights we cherish today.
Even though it failed to prevent an English civil war and was disregarded by royalty at the time, the Great Charter had a
huge impact hundreds of years later. The American colonists created the slogan “no taxation without representation” from a
line in the Magna Carta, that states taxes should not be levied without the consent of the kingdom. Some of the amendments
to the constitution in the Bill of Rights are direct adaptations from the Magna Carta, like the right to a swift and fair trial.
This Great Charter of English Liberties, as it is sometimes called, was the foundation for freedom under law in the west.
Even though when it was first sealed, the creators didn’t have the common man in mind, it inspired some of the most
important events in law of the millennium. The basis for a just government had been created, and the rights of the people over
the government were forever preserved.

Second Place

Third Place

The fates of many civilizations have relied on constant
trial and error to find a government system that keeps the
people safe and happy. But the Magna Carta is widely
viewed as one of the most important legal documents in
the history of democracy, in which to this day, 800 years
later, we still regularly reference the document as a symbol
of liberty among the people.
The Magna Carta was written in the 13th century by a
group of rebellious barons as an attempt to make peace
with their unpopular king, giving the barons church rights
and protection from being illegally imprisoned. Originally
written in 1215, the charter was reissued for several
consecutive years. In 1297 the document was used for a
new tax, and has remained in statute to this day.
Perhaps what the charter is most known for is its
great influence on early America. The .Magna Carta’s
principle of no one being denied justice inspired our
nation’s philosophy that no person shall be deprived
of life, liberty, or property without due process of law.
In fact, the Magna Carta has been in direct correlation
with nearly everything our country was built off of. The
Magna Carta truly is, and always will be, a symbol of
democracy, liberty, and freedom under law.

The Magna Carta was written in the 13th century by a
group of Barons who wanted to protect their rights and their
properties against King John. Although the peace treaty didn’t
solve the Barons’ and King John’s conflicts, the Magna Carta
influenced many people including our founding fathers. The
Magna Carta is a symbol of freedom under law, and that is why
the founding fathers chose to use the Magna Carta as a guide
while writing our constitution. The Magna Carta had many
influencing ideas, including some in America’s Constitution,
like: “First, that we have granted to God,” meaning freedom of
religion, and “To all free men of our kingdom,” then it led the
rights to men and women just like our own constitution.
The Magna Carta will be 800 years old on June 15, 2015.
Although many old documents are left behind, the Magna
Carta is still referred to every day as a symbol of freedom,
justice, and liberty. The old document has been used by many
leaders like Winston Churchill, Nelson Mandela, Ghandi, Jurist
Edward Coke, and of course our founding fathers that used the
Magna Carta during the revolution.
The Magna Carta will always be remembered as a symbol of
freedom under law because the document proved that coming
together as group like the Barons, and working together to
solve a problem, changed the Baron’s world, and our world
significantly. Despite its age the Magna Carta is an inspiring
document that has molded our world for centuries.

By Kelsey Lowe
Eighth Grade, Gretna Middle School
Ms. Lori Wewell, English teacher

By Makinley Kratina
Eighth Grade, Gretna Middle School
Ms. Lori Wewell, English teache
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3rd Annual Game Watch is a huge success
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OBA and CU team up to present Ethics Seminar
The 9th annual seminar on ethics and professionalism featured guest speakers Doug Richmond, Aon Risk
Solutions, and Stephen Sieberson, Creighton School of
Law, along with OBA’s J. Scott Paul. The entertaining and
informative seminar was sprinkled with humor throughout, thanks to three dynamic speakers. More than 400
attorneys were in attendance.
Steve Sieberson is at left; Doug Richmond, lower left; and
below are OBA President Doug Law with J. Scott Paul and CU
Law School Dean Marianne Culhane.

NATIONAL EXPERIENCE – HOMETOWN TOUCH

Mock Trials and Focus Groups
Witness Preparation
Jury Selection
Settlement Strategy
Visual Presentation
Contact Omaha trial consultant Karen Lisko, Ph.D.,
at 402.933.6298 or klisko@persuasionstrategies.com
to learn more about how we can support your next case.

A Service of Holland & Hart LLP

persuasionstrategies.com
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22 Friday
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Champions Run
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First National Wealth Management
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