Newsletter

Omaha Bar Association

Vol. XXXXI
No. 2
May 2016

Law Day Luncheon
Tuesday, May 3, 2016
Omaha Marriott
11:45am-1:00pm

50

Page 2…President’s Message
Page 3…Ellick Award Winners
Page 4…Executive Director’s Column
Page 5…Milestones & Moves
Page 6…Civil Jury Verdicts
Page 7…Update on UN College of Law

Tickets - $25 per person
Guests Welcome
A
YE

INSIDE

Page 8…Visionary Award
Page 9…Memorial Service May 11
Page 10…Robert M. Spire Award
Page 11…Public Service Award

RS

Page 12…Changes in Field Day
Page 13…A Letter on Lawyer Referral Service
Page 14…LRS Application
Page 15…Ethics Seminar
Page 16…Civil Jury Verdicts
Page 17…Medical Legal Dinner
Page 18…NePA Report
Page 19… Winning Essay
Page 18…OLPA Report

Robert M. Spire
Public Service
Award:
Jean McNeil

OBA Public Service Award:
Lutheran Family Services

Speaker:
Tom Riley
Douglas County
Public Defender

and twitter!
omahabarassociation.com

2

President’s Message
BRAVO! Law Day 2016 & Passing on the Torch…
I was fortunate this past weekend to accept the 2016
Nebraska Lawyers Foundation Visionary Award to
recognize YOUR contribution to pro bono service in
Omaha and furthering the
mission of the Nebraska State
Bar Association Volunteer
Lawyers Project.
BRAVO!
It was an honor for me to
accept the award on behalf
of our members and a tribute
to the pro bono service you
provide to the greater Omaha
community as well as with our
1,000 hours of public service
initiative this year!

As we prepare for the home stretch in the Omaha Bar
Association calendar I recognize this is my last column
st
before I pass the torch on July 1 to Judge Johnson. I
have enjoyed serving as your
President and look forward to
seeing you at the upcoming
events which include the Law
Day Luncheon on Tuesday (5/3);
the OBA Memorial Service on
Wednesday (5/11), and the
Legal Aid Golf Scramble on
Thursday (6/2). It is also not
too early to add Thursday (9/8)
th
to your calendar for the 46
Annual OBA Fall Kickoff.

As always please feel free to
This year’s annual Law Day
contact me or any of our other
theme is “Miranda, more
OBA officers or members of
than words.” 2016 marks the
th
the Executive Council if you
50 Anniversary of the U.S.
Supreme Court case Miranda
have any ideas or for ways
v. Arizona. One of the most
to participate further in our
common intersections of
events. We are not a success
television and movies and John Menicucci and NSBA President Thomas Maul without out you and I appreciate
criminal law can be found in the
your continued support this year
Miranda warning. Even those of us who don’t practice and participation in the OBA.
criminal law may find ourselves with the ability to recite
the Miranda warning from memory.
Thank you for a great year!
However, the Law Day celebration this year is more than
just a reminder of the Miranda warning, but an opportunity
for us, as members of the bar, to help educate others on
the rights that our U.S. Constitution provides. This year’s
Law Day luncheon will feature Tom Riley, Douglas County
Public Defender.

John A. Menicucci Jr.

If you are aware of anyone within the Nebraska
legal community (lawyers, law office
personnel, judges, courthouse employees
or law students) who suffers a sudden,
catastrophic loss due to an unexpected event,
illness or injury, the NSBA’s SOLACE Program can likely assist that person
in some meaningful way.
Contact Mike Kinney at mkinney@ctagd.com
and/or Liz Neeley at lneeley@nebar.com.
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OBA Recognizes Six Attorneys
with the Alfred G. Ellick Lawyer Referral Service Award
On Tuesday, May 3, 2016, at the
2016 Law Day Lunch, the Omaha Bar
Association will present six local attorneys
with the Alfred G. Ellick Lawyer Referral
Service Award. Receiving the award are:
Kimberly Booth, Ryan Hoffman, Allan
Martin, Karen Nelson, David Selby, and
Stephen Stroh. The award is presented to
those attorneys who had been a member
of the OBA’s Lawyer Referral Service for
10 or more years.

The award is named after Alfred G.
Ellick, who, in 1962, during the year of
his presidency of the OBA, established
the OBA Lawyer Referral Service. Now,
almost 54 years later, the LRS continues
to be a cornerstone of the Omaha Bar
Association’s commitment to public
service by its attorneys. Those attorneys
who are receiving this award have
shown dedication and commitment to
the Lawyer Referral Service, and to the

good works of the Service. 10 years is
a significant amount of time, and the
Omaha Bar Association is grateful for their
longstanding association to the Service.
The six recipients in 2016 join the 112
attorneys who were recognized at the
2015 Law Day Lunch, the inaugural year
for the award. Congratulations on your
receipt of this prestigious award and
thank you for all you do for the Omaha
Bar Association Lawyer Referral Service.

Growing the Bar
By Will Acosta-Trejo

OBA Executive Council Member
It should come as no surprise to anyone that the OBA has
continued this year with its great programs and great events.
The success of the Omaha Bar Association is made possible
by having great and committed members who pitch in to
help with events and attend the events, but also by having an
extremely hard-working leadership.
In an effort to better recognize the contributions of our
members and to make the OBA leadership even more
inclusive, the OBA Executive Council took up the matter
of adding to its membership from two of the OBAs largest
groups of members.
The leadership recognizes that the Young Lawyers
Division is made up of over 400 members and the Lawyer
Referral Service panel includes over 150 members, so the
OBA Executive Council decided to amend the OBA Bylaws
to create liaison positions on the Executive Council for a
representative from each of those groups.
The new Liaison positions consist of one member from
each of these two groups who are appointed by the YLD/LRS
committee themselves. The Liaisons, serving at the direction
of the OBA President would be non-voting members of the
executive council for two-year terms.
There were several reasons for adding these two new
positions, but the most important was recognizing that
these two sections provide a lot of success for the OBA. This
is a way to recognize the importance of these two sections
and to continue their direct input into the future success of
the OBA.

Acclaro Puts Your
Client’s Business
In Focus

Acclaro Valuation Advisors has over 20 years of experience
providing valuations for the following purposes:
exit and succession planning, estate and gift tax
planning, and financial reporting.
Sign up at AcclaroValuation.com to receive The Acclaro Advisory ,
our free monthly e-newsletter with authoritative
and timely information.

(402) 895-6222

your business, in focus

AcclaroValuation.com

Thank You
for your membership
in the OBA.
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Executive Director’s Column
The OBA wants to thank Douglas County CSI C.L.
Retelsdorf for his riveting presentation at the annual
Medical Legal Dinner, co-hosted with the Metro Omaha
Medical Society. The OBA appreciates the law firm
Abrahams Kaslow and Cassman for their sponsoring the
event.
In April, the OBA
had 450 members
th
attend our 10 Annual
Seminar on Ethics and
Professionalism. What
a great turnout! Thank
you to J. Scott Paul
and Steve Sieberson
for their 10 years of
leadership in putting
on event jointly with
Creighton University
School of Law. Thank
you to Hon. John
M. Gerrard and
Ron Krause for their
presentation on how
“Civility Matters.” Val
Saavedra, Jean Roeder, and Carol Sperry from OLPA
helped with check in; thank you as always for the OLPA
help! Thank you to Frank Hoyt and Midwest Lawyers
for supporting the event as exclusive sponsor. We are
grateful to Creighton for hosting the event , and to Law
School Dean Paul McGreal for his introduction and “state
of the law school” update. Professor Sieberson would
like to thank Creighton Law Students Alex Fayad and
Carola Cintron-Arroyo for their assistance in helping
with his presentation. And finally, thanks to all attendees,
and for those who took part in our interactive poll about
the future of the legal profession. The results will be
published soon and shared with the NSBA and ABA.
On April 21, over 240 OBA members and guests enjoyed
special reserved seating at a special lecture at the UNO
Baxter Arena with international best-selling author John
Grisham. The OBA owes a special thanks to Paul Brown

and Marietta Luellen (Brown) for their including us in
this unique event!
On Tuesday, May 3, the OBA will be celebrating 2016 Law
Day at our annual luncheon to celebrate the rule of law
in our country. I hope you can join us. Congratulations to
Jean McNeil and Lutheran Family Services of Nebraska
for their receiving of the OBA
Public Service Awards for
2016. Also, thank you to the
Law Day Committee members
who do so much work to put
on the program: Doug Law,
John Menicucci, Hon. Lyle
E. Strom, Jean Roeder, Tom
Tilden, Lynda Henningsen,
Lorraine Boyd, Ann Miller,
Larry Roland, Jamie
Applegarth, Donna Olson,
and Jenn Colwell.
I want to thank the Board
and Officers leaving the OBA
Executive Council after June:
Doug Law, Rich McGowan,
Ken Hartman, Aaron Weiner, Patrick McNamara.
It’s been great to work with you. Thank you to John
Menicucci for his steadfast leadership during his year as
president; thank you for all you’ve done for the good of
our bar.
Thank you for your ongoing membership and
engagement in the OBA; we are proud of our members
and all they do in our community.
Finally, on a personal note, I’m excited to announce my
engagement to Hannah Wooldridge. Hannah is an
attorney at Slowiaczek Albers & Astley, and easy to spot
at most every OBA event with her blonde hair, high heels,
and infectious smile. We first met on a plane to Chicago
as I was on my way to the ABA Bar Leadership Institute
conference on behalf of the OBA, so I like to think that
the Omaha Bar Association is to thank for bringing us
together!

www.omahabarassociation.com
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ON THE MOVE
Walentine O’Toole welcomes Mike Mullen to the firm
as partner; Jackson Lewis announces the addition
of Gregory Ramirez to its Omaha office; Sodoro
Daly welcomes Bob Mooney, Mike Mooney, Daniel
Lenaghan, and Eva Jessen to the firm; and Locher
Pavelka adds Spencer Werth and Patricia Williamson to
their office.

MILESTONES
Koley Jessen congratulates Helmut Brugman on
his promotion to shareholder; Chad Swantz, Scot
Ringenberg, and Matthew Poulsen have become coowners of Suiter Swantz IP; Smith Slusky Law welcomes
Howard Kaplan as tax counsel; Endacott Peetz and
Timmer honored with Tier 1 ranking in U.S. News and
World Report’s 2016 metro rankings for Best Law Firms;
the OBA welcomes the Metro Omaha Medical Society
th
on its 150 birthday celebration in 2016; and Don Kleine
received the Lifetime Achievement Award from the UNO
School of Criminology and Criminal Justice.

Forensic Accounting Investigations
Cody F. Carse, CPA
Certified Fraud Examiner
Certified in Financial Forensics
37 Years of Public & Private Accounting Experience

www.CodyFCarseCPA.com
1304 N 56th STREET
OMAHA, NEBRASKA 68132

•
•
•
•
•
•
•

402-201-6427
ccarse@CodyFCarseCPA.com

Asset discovery / recovery
Contract disputes
Criminal defense
Professional malpractice and negligence
Purchase or sale of a business
Suspected theft by employees or others
Expert witness and consultant

There is never a charge for initial consultations.

Bar Leadership

From left, OBA President Elect Hon. Douglas Johnson, ABA President Paulette Brown, ABA President
Elect Linda Klein, NSBA President Elect Hon. Joseph Bataillon, and OBA Executive Director Dave
Sommers met up at the American Bar Association Bar Leadership Institute on March 18 in Chicago,
Illinois.
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Civil Jury Verdicts
DOUGLAS COUNTY DISTRICT COURT
Jury Verdicts
February 2016 – March 2016
Compiled by Michael D. Havlik

CORRECTIONS:

The March 2016 OBA Newsletter incorrectly listed the verdict in case CI 13-5217, Ken Kacoanda v. Paul Knudsen, as $3,900
for the Plaintiff. The correct verdict amount was $3,900,000 for the Plaintiff.
The December 2015 OBA Newsletter failed to list Mike Coyle of Fraser Stryker as the lead attorney for the defense in case CI
12-9038, ACI Worldwide v. BMHI, in which the verdict was $43,806,362.70 for the defendant BMHI.

February 2016 [Part 1]
CI 11-9019:

Laura Hansen v. Richard Bossert, M.D., et al.
Judge:				
Shelly R. Stratman
Plaintiff’s Attorney:		
Melany S. O’Brien
Defendants’ Attorney:		
David D. Ernst
Case Type:			
Professional [medical] malpractice [gynecologic surgery; informed consent]
Special Damages:		
Not specified
Verdict:				
Defendants
Remarks:			
In Amended Complaint, Plaintiff [P] alleged that, as result of severe abdominal
pain, she had sought treatment from Defendant Bossert [D-Bossert], who recommended to P, & subsequently
performed surgical procedures including cystoscopy, vaginal hysterectomy, & transobturator midurethal sling
for bladder repair. P further alleged (1) that D-Bossert had failed to obtain P’s informed consent to bladder sling
procedure & that, if she had been advised of procedure’s potential risks & complications, she would not have
undergone procedure; (2) that D-Bossert had been negligent (a) in failing to conduct sufficient patient workup to
determine whether bladder sling procedure was medically indicated & necessary; (b) in failing to act upon P’s postsurgical complaints of urinary incontinence; & (c) in delaying bladder sling’s removal.
Ds admitted that P had consulted w/ D-Bossert concerning her severe abdominal pain, & they alleged
(1) that, based not only on her complaints of pain but also on his previous involvement in P’s medical care, he
had discussed w/ P her available surgical options, including vaginal hysterectomy & midurethal sling procedures
[but not for “bladder repair”]; (2) that D-Bossert (a) had specifically discussed w/ P procedures’ risks & potential
complications—including bleeding, infection, & damage to organs; (b) had provided P w/ informational pamphlets
about recommended surgical procedures; & (c) had obtained P’s informed consent thereto; (3) that, at all relevant
times, D-Bossert‘s medical treatment of P had met applicable standard of care for obstetrician/gynecologist in
locality; (4) that P injuries had resulted from known complications of recommended surgical procedures; & (5) that
P’s injuries had resulted from something other than D-Bossert’s alleged negligence.

March 2016 [Part 1]
CI 13-7496:

Diane Nunez, Special Administrator v. Mikala Rinehart & Paul Rinehart
Judge:				
Shelly R. Stratman
Plaintiffs’ Attorneys:		
Melany S. O’Brien & Ann E. Garreans
Defendants’ Attorneys:		
Michael F. Coyle & Jacqueline M. DeLuca
Case Type:			
Motor-Vehicle Negligence [vehicle-pedestrian] [wrongful death]
Special Damages:		
Not specified
Verdict:				
Defendants
Remarks:			
Plaintiff [P], Special Administrator of her father’s estate, alleged that vehicle
owned by Defendant Paul Rinehart [D-Paul] & being driven northbound on 42nd St. by his daughter, Defendant Mikala
Rinehart [D-Mikala], had struck decedent as he was walking eastbound at approximately 42nd & H Streets, causing
injuries which had resulted in decedent’s death. P further alleged that D-Mikala had been negligent (1) in failing to
maintain proper lookout; (2) in failing to maintain reasonable control of her vehicle; (3) by operating her vehicle at
excessive speed for existing conditions; (4) by failing to sound audible warning to P’s decedent; (5) by failing to brake,
turn, or otherwise avoid striking decedent; (6) by failing to ensure that she had adequate stopping distance; (7) by
violating Neb.Rev.Stat. § 60-6,123(3)(a) [steady red traffic signal]; & (8) by violating Neb.Rev.Stat. § 60-6,123(2)(b)
[steady yellow traffic signal].
		
D-Mikala admitted that her vehicle had been involved in collision near 42nd & H Streets, but both Ds denied
that they had been negligent. Ds alleged that decedent had been contributorily negligent (1) by leaving place of safety
& walking/running into path of D-Mikala’s vehicle; (2) by failing to keep proper lookout & exercise reasonable care for
his own safety; & (3) by assuming risk of injury by walking/running into street while intoxicated.

Editor’s Note: Every effort is made to ensure accuracy. However, if you note an error in your case, please notify the OBA office.
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Update on University of Nebraska College of Law
By Richard Moberly, Interim Dean, University of Nebraska College of Law
I appreciate this opportunity to
update you on the University of
Nebraska College of Law, and I am
pleased to report that Nebraska Law
continues to thrive because of its
students, faculty and alumni. The
lifeblood of our law school – the
students – continue to succeed.
The class of 2014 passed the bar at
a 90.4% rate and got real law jobs
at a 87.2% rate. Those two statistics
place Nebraska Law in the top
thirty of all law schools nationally.
We just compiled statistics for the
class of 2015, and they are almost
identical – 89.6% bar passage
and 88% employment rate (90%
if we don’t count the three people
pursuing more advanced degrees).
Importantly, Nebraska Law achieves
these results while charging the
lowest tuition rate among schools
U.S. News ranked in the top 100.
Our combination of successful
outcomes and low tuition is why
National Jurist Magazine rated
Nebraska Law the No. 1 Best Value
law school in the United States.
Our students are graduating with
the fourth-lowest debt load in the
country, pass the bar and start in
jobs where they put their legal
education to work.
Our faculty members are continuing
their terrific work. Professors Eric
Berger, Bill Lyons and Bob Works
all won teaching awards this year.
Professor Kristen Blankley earned
tenure based on her record of
excellent teaching, national expertise
and scholarship in alternative dispute
resolution, and a phenomenal
history of service to the bar and

Richard Moberly

the law school. Professor Colleen
Medill has become a national expert
on incorporating practical skills
teaching into the classroom, and an
increasing number of professors are
following her lead by combining
a deep exploration of a doctrinal
area with experiential exercises
that help identify ways those legal
issues come alive in real-life client
problems.
Nebraska Law alumni continue
to do wonderful things in their
professional lives. Stephanie Stacy
and Max Kelch were appointed to
the Nebraska Supreme Court this
year, joining their fellow alumni
Chief Justice Michael Heavican and
Justices William Cassel and John
Wright. Judge William J. Riley, the
Chief Judge of the Eighth Circuit
Court of Appeals recently received
our Distinguished Alumni Award,
and Glenda Pierce, our former
Associate Dean (and former Benson
Bunny!), received our Outstanding
Service Award.

We are going through some changes
now. Professors Bill Lyons, Roger
Kirst and Bob Works will retire
this spring after having served
the law school for a combined 123
years. I am writing this as interim
dean because former dean Susan
Poser became the provost at the
University of Illinois-Chicago
on February 1. There is physical
change as well. We are building a
new 16,000 square foot addition to
this building. This state-of-the-art
facility will house our four clinics
as well as many of our experiential
learning opportunities, such as
client counseling, trial advocacy,
and appellate advocacy competition
teams. We expect to begin using the
space in the Spring 2017 semester.
It is an exciting time at Nebraska
Law, and I hope I have the chance to
share more with you in person over
the next year. We are beginning
a new relationship with Omaha
Northwest High School, which has
a legal services magnet program,
so I hope our students and faculty
will be in the Omaha area more
frequently over the next year. I will
be in town often, whether at our
monthly coffee, or to introduce a
new faculty member or to bring you
a free CLE opportunity.
Please stop by and find out more
about what we are doing at Nebraska
Law to provide a great education
at a reasonable price to the next
generation of Nebraska lawyers.
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OBA Receives 2016 Nebraska Lawyer Foundation Visionary Award
The OBA is humbled and honored to be a recipient of the 2016 Nebraska Lawyer Foundation Visionary Award. The
award was presented to OBA President John Menicucci by NSBA Tom Maul on April 16 at the NSBA’s annual Barristers’
Ball. The OBA was given the award for our 2016 “1000 Hours of Volunteering” campaign, which has to date garnered
attorney volunteer commitments of over 1,200 hours of service in 2016.

It wasn’t all serious at the Barristers’ Ball. John Menicucci and Tom Maul managed to share some light moments during the awards ceremony.

Daily RecoRD
Expertise
Second to None

Over 100 years in the industry.
402-345-1303 • legals@omahadailyrecord.com • www.OmahaDailyRecord.com
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OBA
Memorial Service
Remembering those whom we have lost
in the last year

Wednesday, May 11th
Legislative Chambers of the
Omaha-Douglas County Civic Center
11:30am-12:30pm
Members and guests are welcome

Your Safety.

Our Priority.

ATTENTION ATTORNEYS:

Be proactive - get your clients help
before they see the judge!

National Safety Council, Nebraska programs are used by the
Douglas County Court and approved by the state of Nebraska
Probation Department for diversion and probation.
PROBATION OPPORTUNITIES
DUI First Offender Program (English & Spanish)
10 hours, two 3 1/2 hour sessions 6pm-9:30pm
and one 3 hour session 6pm-9pm..............................Tuition: $169
Includes Victim Impact Panel.

DIVERSION OPPORTUNITIES
Alcohol Education/Minor in Possession (English & Spanish)
8 hours, one session, 8am-5pm ...................................Tuition: $79

WOODKE MEDIATIONS, L.L.C.
ATTORNEY & MEDIATOR

619 N. 90th St. Omaha, NE 68114
office: 402-391-6000
email: dwoodke@woglaw.com

Adult Anger Management
9 hours, three sessions, 6pm-9pm ..............................Tuition: $119
Spanish Adult Anger Management (call for details)

Juvenile/Teen Anger Management
9 hours, three sessions, 6pm-9pm ...............................Tuition: $79

Appropriate Decision Making for Adults
8 hours, one session, 8am-5pm ...................................Tuition: $99
Spanish Decision Making for Adults (call for details)

Appropriate Decision Making for Teens

David M. Woodke
Best Lawyers ©
Mediator of the Year

8 hours, one session 8am-4pm
or two sessions 6pm-10pm ..........................................Tuition: $79

TRAFFIC TICKET DISMISSAL PROGRAMS
4-Hour Defensive Driving (STOP)
8-Hour Defensive Driving (STAR/ADD)

• Member, National Association of Distinguished Neutrals.
• AV rating by Martindale-Hubble.
• Nebraska Association of Mediators
• Nebraska Association of Trial Attorneys
• Nebraska Defense Counsel
• Visit nadn.com/david-woodke for available dates.
Visit woodkegibbons.com and click mediation services.

11620 M Circle, Omaha, NE 68137
402-898-7361 • Fax 402-896-6331

www.SafeNebraska.org

We appreciate your Membership!
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2016 OBA Robert M. Spire Public Service Award Recipient:
Jean McNeil

T

he Omaha Bar Association is
proud to present Jean McNeil
with the 2016 OBA Robert M. Spire
Public Service Award at the Law
Day Lunch on Tuesday, May 3rd.

legal issues. Jean is most proud of
her work in establishing the SelfHelp Desks around the state, and
the LAPTOP domestic violence
program.

McNeil, a graduate of the
University of Nebraska College of
Law, has throughout her career
embodied the principles of (1)
service to others without concern
for pecuniary profit, and (2)
education of the legal process to
members of the public.

When asked what advice she has
for new attorneys, McNeil says “I
encourage them to give back. We
are part of a profession, and we
have the skills and an opportunity
to assist people. Pro bono work
like that done with VLP is a way to
provide equal access to justice for
all members of our community.”

Many know Jean’s good works
through her role at the NSBA,
however, prior to that role she
worked at Western Nebraska
Legal Services, one of the LSC
programs that merged into what
now makes up the Legal Aid of
Nebraska. When the Director of
Legal services position came open
at the NSBA, McNeil says she “saw
it as an opportunity to continue
to provide legal assistance to low
income individuals.” She applied
for the position, and was hired by
then NSBA Executive Director
Jane Schoenike. McNeil served as
director of the Volunteer Lawyers
Project (VLP) for fourteen years.
The VLP was started in the early
1980’s by Bob Spire, the namesake
for the award McNeil is receiving.
At the time, the federal Legal
Services Corporation funding
was being cut. Bob wanted the
NSBA to provide a place for low
income individuals who needed
legal service could turn to. Over

the years VLP evolved, but the
mission to provided legal assistance
through the use of pro bono
attorneys remained the same.
McNeil estimates that over her 14
years of working for VLP she had
the honor of working with over 700
attorneys volunteering thousands
and thousands hours of their
time, and helped advise or assist
over 15,000 individuals with their

Jean is thankful to all those who
have been supportive of the work
she has done, as well as those
supportive of the work done (and
continuing to be done) by the
VLP. “There are many volunteers
who provided their assistance and
support to me over the years. To
all of you I would like to say thank
you.”

OBA Members

The OBA Lawyer Referral Service is seeking additional attorneys
in the following practice areas:
Federal Worker’s Compensation
Federal and General Employment Law
School Law
Municipal Law
Administrative Law
Foreclosure
Please call Donna
at (402)280-3606
for more details.
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2016 OBA Public Service Award Recipient:
Lutheran Family Services of Nebraska

The Omaha Bar Association is
proud to announce Lutheran Family
Services of Nebraska as the 2016
recipient of our Public Service
Award for non-attorney work in
the community. Award recipients
are chosen by the OBA Public
Service Committee for their
good works done in the
community, specifically (1)
Increasing the public’s
knowledge of the law or the
legal system; (2) Focusing
on providing service to the
community for purposes
other than pecuniary profits;
and (3) Demonstrating long
term commitment to the
enhancement of the public’s
knowledge of the law. The 2015
OBA Public Service Award Recipient
was Justice for Our Neighbors.
Well-known in the Omaha
community, Lutheran Family
Services of Nebraska (LFS), provides

highly effective and structured
programs and services for refugees,
immigrants, asylum seekers, and
victims of international human
trafficking. LFS offers immigration
legal assistance to these groups

for minimal fees. Services include
assistance with family petitions,
citizenship, permanent residence,
travel documents, Temporary
Protected Status, and Violence
Against Women Act assistance.

The work of LFS also has a history of
support from OBA members. OBA
Past President Stu Dornan currently
serves of the board of directors for
the organization. When notified of
the award determination and asked
for comment, Stu stated “LFS
models the Gospel’s mandate
by expressing God’s love for
all people, to include offering
legal services to the poor, the
friendless and the needy; which
results in improving quality
human care services that build
and strengthen individual,
family, and community life.”
In 2014, LFS assisted in 496
immigration cases and resettled
741 refugees into the Nebraska.
Congratulations to Lutheran Family
Services of Nebraska for being
named the OBA Public Service Award
for 2016!

If you are interested in joining the newsletter committee and writing
an occasional article for this publication,
contact Dave at omahabarassociation@creighton.edu
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JOHN A. MENICUCCI, JR
President
HON. DOUGLAS F. JOHNSON
President Elect

OMAHA BAR ASSOCIATION
2133 California ● Omaha, Nebraska 68178
www.omahabarassociation.com

PATRICK E. MCNAMARA
Secretary
KENNETH M. WENTZ, III
Treasurer

RICHARD P.MCGOWAN
Immediate Past Treasurer
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Treasurer Elect

RE:

DOUGLAS J. LAW
Immediate Past President

Omaha Bar Association Lawyer Referral Services

Dear Omaha Bar Association Member:
I am writing to encourage you to become a member of the OBA’s Lawyer Referral
Service (“LRS”). The LRS is a program that serves the public by connecting them with quality
attorneys; the program’s continued success is because individuals like you choose to participate.
The LRS is making its annual effort to enroll Omaha area attorneys for the upcoming
year. The LRS is open and available to OBA members and non-member lawyers. Through your
membership on the LRS panel you can provide a public service while gaining the opportunity to
originate new clients and business. Lawyers who participate in the LRS program are free to
charge normal billing and service rates for work that is referred to them by the LRS, with
the exception that only a nominal fee is charged for an initial consultation. Often, LRS clients
have never utilized the professional services of a lawyer before, and as a result, you may be able
to meet a new client’s immediate needs and develop a long-term relationship. Many LRS panel
members report that LRS referrals have turned into regular clients. Also, unlike several other
lawyer referral services, the OBA LRS does not require a percentage fee be paid back to the
program for the referral.
The LRS contact information is available to the public on the OBA’s website, and on the
OBA LRS separate website. In addition, LRS undertakes an aggressive annual advertising
program to make the public aware of its services. As an LRS panel member, you will benefit
from that advertising.
I hope you will become an OBA LRS member by contacting LRS Director Donna Birkby
at 402-280-3606, and filling out the application form to be an attorney with the LRS. Thanks in
advance for your cooperation and consideration.
Sincerely,

John A. Menicucci, Jr.
President
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OBA Leadership Nominations for 2016-2017 Year
The Omaha Bar Association Executive Council encourages any member interested in a leadership role in the
OBA to apply via nomination for the annual OBA election process. The President-Elect position is a three-year
commitment as President-Elect, President, and Immediate Past President. The same three-year commitment
applies to the Treasurer-Elect. The office of Secretary is a one-year term. Two Executive Council positions of
three-year terms are open each year. Every interested OBA member should fill out the application and forward it
to the Omaha Bar Association office before May 18, 2016. The applications will be kept strictly confidential and
will be seen only by the President, the Executive Director and the Nominating Committee, which is composed of
three past presidents.
TO:

OMAHA BAR ASSOCIATION NOMINATING COMMITTEE
Confidential Application for OBA Officer/Executive Council Position
_____		
_____		
_____		
_____		
_____		

President-Elect		
Secretary			
Treasurer‑Elect		
Executive Council Member
Executive Council Member

(3 year commitment)
(1 year commitment)
(3 year commitment)
(3 year term)
(3 year term)

NOMINEE INFORMATION:
Name:		

____________________________________________________________

Address:

____________________________________________________________

Phone:		

____________________________________________________________

Date of Graduation from Law School:
Date of Membership in OBA:		

____________________________________

__________________________________________

Present Activity in OBA:

________________________________________________

Past Activity in OBA:		

________________________________________________

Areas for Improvement by OBA:

__________________________________________

SIGNATURE OF NOMINATOR: ____________________________________________

Mail before May 18, 2016 to:
Omaha Bar Association, 2133 California Plaza, Suite 150, Omaha NE 68178
or email to dave@omahabarassociation.com
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Golfing for Good in 2016:

OBA Trades in Field Day for Legal Aid Scramble

By Dave Sommers

Many longtime OBA members set their calendars by the
first Monday in June. That’s the date for the past thirty
plus years that the Omaha Bar Association Field Day has
taken place. The Field Day has been a mainstay event for
decades, with attorneys and judges from around town
taking a day from the courtroom and exchanging it for a
day on the golf course. Champions Run has been host to
the event for a long time, and prior to there we could be
found duffing shots up at the Omaha Country Club. Many
great stories and memories exist from Field Day: from the
(formerly) free buffet dinners and prize drawings, to the
jokes told by event chair Judge Coffey, to the legendary
card games of pitch that started at 4PM and wouldn’t end
until the wee hours of the morning.
A more recent trend associated with Field Day is the
unfortunate dwindling attendance numbers. The
event used to fill two flights at Champions and have a
spillover flight at Stone Creek and/or Pacific Springs;
not so anymore. The last two years saw approximatley
120 golfers each year. Attempts to “reset” the event to
increase numbers haven’t seen much success.
With all that being said, the Omaha Bar Association
is trying something new for 2016: we are partnering
with Legal Aid of Nebraska to help host their annual
scramble golf outing and reception. Last year the Legal
Aid Scramble garnered 110 golfers to our 120, and their
scramble took place the Friday before our Monday
outing. We (both OBA and Legal Aid) are hoping that by
combining forces this year, we can push the joint event to
closer to 200 golfers, and raise some significant funds to

support Legal Aid’s operations.
With billable hour requirements and familial obligations
forever pressuring attorneys to say “no” to taking a day
off to golf, we hope that the event’s focus as a fundraiser
for a good cause can convince a large number of the bar
to come out and support golfing for a good cause. All
proceeds from the event will go to Legal Aid. Will this
be a permanent change, with OBA Field Day no longer
existing? We can’t say; we are focused on making this
year’s event the best possible, and reassessing afterwards.
Also, a notable difference for this event: attorneys are
invited to include in their foursome their clients and/or
vendors. This event is not exclusive to OBA Members, so
make the day a business-related expense and invite out
that good client of yours that brings in business!

Where:
When:
Start:
Cost:

Reception:

Details

Indian Creek Golf Course
Thursday, June 2, 2016
10:45am check in, 11:30am shotgun start
$95 per golfer/$380 per foursome
(The first 20 foursomes to register 		
online get a $60 discount!)
Reception, Dinner, and Raffle to follow the
golf. Non-Golfers are invited to attend for
$15.

ALL PROCEEDS GO
TO SUPPORT LEGAL AID OF NEBRASKA

www.legalaidofnebraska.com
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OBA/Creighton
School of Law’s
10th Annual
Seminar
on
Ethics
& Professionalism

J. Scott Paul brought attendees up to date
on the latest cases of ethical behavior in
the news.

This is what 450 people look like taking a
break during the afternoon seminar at the
Hixson-Lied auditiorium at Creighton’s
Harper Center.

From left: Ron Krause of Cassem Tierney Adams Gotch & Douglas; J. Scott Paul of McGrath North Mullin
& Kratz; Hon. John M. Gerrard, United States District Court, District of Nebraska; and Stephen C. Sieberson,
Creighton School of Law, were presenters at the Omaha Bar Association/Creighton University School of Law’s
10th Annual Seminar on Ethics & Professionalism.
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Annual Medical Legal Dinner
The event attracted a large crowd on March to hear C. L. Retelsdorf, Douglas County Sheriff’s Office Crime Scene Investiga-

tor, examine the murder case of Mindy Schrieber. Justice was
served with the killers convicted due to some excellent detecting and forensic work.

17

Nebraska Paralegal Association News
Law Day 2016
Miranda: More than Words

Omaha area fifth grades went to work this year and
produced some outstanding posters for the Law Day poster
contest. The theme this year inspired over 130 area students
to submit posters which creatively reflected the theme.
The winners this year are Julie Nelsen from Pine Creek
Elementary School in Bennington, first place; Danielle
Cutsor, second place, and Sara Steinbruck, third place.
Both Danielle and Sara are from St. James/Seton School in
Omaha.
The first prize winner is awarded $100 and a one year

family membership to the Durham Museum. The second
place winner receives $75, and the third placed winner is
awarded $50.
The Nebraska Paralegal Association sponsors this poster
contest with the goal of sparking interest in the law and in
the legal profession. The first prize poster is on display on a
th
billboard at 76 and Dodge.
All three of this year’s winners will receive recognition
at the Law Day luncheon at the Omaha Marriott Regency,
10220 Regency Circle, Omaha, at noon on May 3.
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The Omaha Legal Professionals Association

Law Day Essay Winning Entry

By Michael Montemarano
8th Grade, Gretna Middle School
Teacher: Mrs. Lori Wewel
The Miranda Rights came into effect in 1966, and have been ingrained in law enforcement ever since. Most
people know the famous words, “You have the right to remain silent. Anything you say…can be used against
you in the court of law. You have the right to an attorney…,” but many don’t know the role these 50 year-old
rights play in law enforcement or how they came about.
I believe the Miranda Rights are some of the most important granted to U.S. citizens. Before Miranda v.
Arizona case, individuals were not informed of their Fifth Amendment rights when interrogated. Ernesto
Miranda was arrested and interrogated on charges of rape; he gave a written confession and was convicted.
The conviction was overturned because the defense claimed Miranda didn’t know his rights and was coerced.
Whether a person is guilty or not is irrelevant if the rights aren’t read; a guilty person can get off on
a technicality simply because he wasn’t informed of his rights. When an arrest of a suspect calls for
interrogation, the suspect is granted his Miranda Rights. The suspect may cease the interrogation if he wishes
to be silent or wishes for an attorney. These rights are the basis of every court case and can be a determining
factor in the trial.
Without the Miranda Rights, the statements made by suspects may be inadmissible in court. The Miranda
Rights serve both the defendants and the courts to ensure that liberty and justice prevail.
Michael Montemarano will be recognized at the OBA Law Day Lunch on May 3, 2016, for his essay on the 2016
Law Day subject “Miranda: More Than Words.”

th

Save the Date!

46 Annual Fall Kickoff BBQ

Thursday, September 8, 2016
First National Wealth Management
Register online
or contact Dave at omahabarassociation.com
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OMAHA LEGAL PROFESSIONALS ASSN.
By: Valentina Saavedra, President
Greetings everyone! It is with much pleasure that I announce
this year’s OLPA executive board who were recently installed
at our 19th Annual Awards Banquet, Installation of Officers and
Boss Appreciation event that was held April 20,
2016, at Arbor Hall. Michael J. Sands, of Sands
Wegner PLC, did an amazing job as the Master of
Ceremonies and installed the following officers:

u Lynda Henningsen, President
u Shirley Simmonds, ALS, Vice President
u Dave Raddatz, Secretary
u Lisa Bryan, Treasurer
u Donna Olson, Chapter Representative
Deb Hubbs, PLS, Legal Administrative Assistant at
Erickson|Sederstrom, was honored as this year’s
Legal Professional of the Year. Deb Hubbs, PLS,
has worked at Erickson|Sederstrom with Thomas
Culhane since 1979. Deb also works for Mathew B. Reilly and
Heather B. Veik at the firm in the areas of litigation, bankruptcy
and adoption. Thomas Culhane was actually OLPA’s very first
boss to receive OLPA’s Boss of the Year award in 1997/1998. He
was again awarded the distinction later by the organization in
2013/2014.
Deb has been an OLPA member since its inception in 1997
and was a member of our former organization Omaha Legal
Secretaries Association (OLSA) since the 1980’s. OLSA awarded
Deb the “Legal Secretary of the Year” award in 1989.
Patrick Guinan, also of Erickson|Sederstrom, followed suit with
the mark of excellence as they so consistently do at their firm
and received this year’s Boss of the Year distinction upon the
recommendation of OLPA member Sherry Mitchell, PLS.
Additionally, Michaela Hendricks, a current student at the
Creighton University who is studying abroad in Ireland, was
awarded OLPA’s $1,000 scholarship. Michaela’s stepfather Tim
Young accepted the award on her behalf. The $500 scholarship,
courtesy of Dennis Thomte of Thomte Patent Law Office, LLC, was
awarded to Creighton Prep student John Lukowski. John plans
to pursue his degree at Saint Louis University. John Lukowski is
the son of Mark and Paula Lukowski. Congratulations to all of
this year’s worthy winners.
OLPA itself received an exciting honor this year from the OBA’s
Young Lawyers Division when we were recognized as one of
the recipients of the 2016 Omaha Bar Associations Outstanding
Volunteer Awards. OLPA, along with The Daily Record, were
recognized in the Support category. It was an honor to be able

to accept this award on behalf of OLPA as the current President;
however, when deciding on where the award should reside, the
decision was unanimous. Therefore we presented this award to
the beloved Jean Roeder to hold on behalf of
the organization. Most of you know Jean, and if
not, you have seen the Honorable Lyle E. Strom’s
bailiff at most of the OBA events volunteering
her time and expertise.
Nebraska Legal Professionals Association’s
19th Annual Convention and Seminar was held
April 22nd through April 24th this year in Grand
Island. Our featured speakers were Mark Porto,
George Ayoub and Chief Deputy Hall County
Attorney Sarah Carstensen.
At this year’s Law Day event on May 3rd, OLPA
members Donna Olson and Jean Roeder will proudly present our
Law Day Essay Contest winners their awards. Mrs. Lori Wewel’s
student Michael Montemarano of Gretna Middle School came
in 1st place. Mr. Greg Gorski’s students rounded out the winners.
Sisters Keara Hiatt and Anne Hiatt took 2nd and 3rd place,
respectively. Mr. Gorski, who is also a former practicing attorney,
and now a current 8th grade teacher at St. Pius/St. Leo, excitedly
reported that his class had just completed a study of the Bill of
Rights when they received notice of the contest. The contest is
open to 8th grade students annually.
Brandon Crainer, an attorney with Fraser Stryker, PC, LLO, Angie
Morones-Harris, with the Sarpy County District Court’s Office,
and Chris Johanek-Boro, an Honors English teacher at Gross
Catholic High School, served as our judges this year.
This is the beginning of OLPA’s year and a great time to become
involved. I would just like to encourage everyone to attend
a meeting and learn more about the association. OLPA is a
professional organization open to all persons employed in, and/or
interested in, work of a legal nature. Numerous opportunities are
available in the areas of networking, professional development,
education and leadership. It is always wise to invest in your
career and the careers of your support staff through continuing
education opportunities. Visit us on the web at olpa.wildapricot.
org or “like” us on Facebook.

Omaha Bar Association

PRSRT STD
U.S. POSTAGE
PAID
OMAHA, NE
PERMIT NO. 1025

NEWSLETTER

Omaha Bar Association
2133 California Street
Omaha, Nebraska 68178

Omaha Bar Association
Newsletter

		

Managing Editors:
Stephen M. Bruckner
David Riley
Dave Sommers

Contributing Reporters:
Steve Bruckner
Michael J. Havlik
Dean Richard Moberly
John Menicucci
Dave Sommers

CALENDAR

May 2016
3 Tuesday
		
		
11 Wednesday
		

Law Day Lunch
Omaha Marriott (Regency)			
Creighton University
Memorial Service
Douglas County Legislative Chambers

17 Tuesday
			

YLD Baseball Game Watch
Slowdown/TD Ameritrade Ballpark

Photographers:

June 2016

Donna Birkby, Lorraine Boyd,
and Dave Sommers
Some photos courtesy of
The Daily Record

2 Thursday
		

4th Annual Legal Aid Scramble
Indian Creek Golf Course

14 Tuesday
		

YLD Happy Hour CLE
Cunningham’s Pub and Grill

Design by:
Lorraine Boyd,
Avant Garde Publications

Printed by:
Elman & Co.

Copyright © 2016 by Omaha Bar Association

September 2016
8 Thursday
		

46th Annual OBA Fall Kickoff BBQ
First National Wealth Management

Please check the calendar on the OBA’s Website for more details on
upcoming scheduled events.

