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President’s Message
125 Years and Counting

Building On Tradition
Greetings Omaha Bar Association Members – and
prospective members!
This year is significant because it marks several important
anniversaries and traditions. For example,
th
as you probably know, this year is the 800
anniversary of the adoption of the Magna
Carta. Two hundred years ago, Francis
Scott Key penned the words for the Star
Spangled Banner. Fifty years ago Congress
passed the Civil Rights Act of 1964. This
th
year is also marks the 50 anniversary of
the musical Fiddler on the Roof, who’s main
character “Teyve” was a strong advocate for
“Tradition!” Each of these events impact
our daily lives and the traditions developed
thereafter represent long-standing valued
beliefs that have been handed down from
generation to generation.
125 Years of Tradition
th
Closer to home, we are celebrating the 125 Anniversary
of our Omaha Bar Association. Who knows what type of
events the first group of Omaha area lawyers promoted
[Editor Note: An 1889 local news article found and
reprinted in this Newsletter sheds some light on those early
days.], but the reasons for initially forming the Omaha
Bar Association along with the traditions established are
embedded within the programs and events provided by the
OBA today. We will continue those successful and valued
traditions going forward. Go to Omahabarassication.com
to view a list of programs and events that are available to
our members.
Although specific OBA events may have changed,
the reasons for joining and supporting Omaha Bar
Association have not changed much for the past 125 years.
Lawyers want to associate with other lawyers. We like and
need to discuss the local law and our law practices with
each other. We seek to build our legal skills, to enlarge our
networks, or to expand our current legal practice.
We also want to socialize with each other from time to
time. I can envision 125 years back when I’m guessing a
few OBA lawyers, the local prosecutor and the Judge in
Omaha would get together occasionally to enjoy a beverage
in a local saloon. Today, the OBA provides several events
like Pub Quizzes for our OBA Young Lawyers Division,
and Fall Kickoff BBQ and Wine and Beer Tasting events for
all OBA members in order to provide a social atmosphere
to network and associate with other Omaha area lawyers.

OBA and Other Related Bar Traditions Provide A
Foundation For Continued Success
As the Omaha Bar Association follows the traditions of
its past, it also looks to other successful bar associations to
build on those traditions to better serve
its members. As an energy lawyer, I’m
a strong advocate and current member
of several different Bar Associations
because each bar provides a different
but valuable portfolio of support and
member services. For example, the
American Bar Association provides a
national scope of energy and natural
resources. As the Nebraska State Bar
Association President, G. Michael Fenner
has communicated on various occasions
throughout this year, the NSBA provides
many valuable services to its members,
but primary among them are (1)
Education, (2) Fellowship, and (3) Discovering Resources
and Benefits. See, G. Michael Fenner, Resetting the Bar,
2014 NSBA Annual Meeting President’s Welcome Message.
My investment in the Energy Bar Association (EBA)
provides industry related connections that are not readily
available through other Bar Association memberships.
Like the American Bar Association is to lawyers nationally,
or like the NSBA is to lawyers across Nebraska, or the EBA
is to energy lawyers, the Omaha Bar Association provides
many different services to its members. The significant
difference between the OBA versus the ABA, NSBA, or
EBA is that we are focused on supporting our Omaha
lawyers and the legal practices within the metro-Omaha
area. We view our local bar association as collaborative
and in partnership with the ABA and the NSBA and
encourage our members to support those associations too.
Although there is some overlap in services, the primary
focus of each bar is different. More important, there is
valuable tradition to be found in membership in each of
the various bar associations. Investing in the OBA along
with other bar associations provides specific opportunities
and skill development which are not generally available
through a single or partial bar association membership.
New OBA Traditions on the Horizon
The Omaha Bar Association will continue to focus
on providing all of its members with opportunities to
succeed in their individual legal careers. We will build
Continued on next page
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President’s Message
on tradition. Fortunately, we are not starting from scratch.
Our OBA programs and events already focus on local
education. The OBA’s past leadership has served each of us
well by establishing several high quality Continuing Legal
Education programs whose value exceeds the price of OBA
membership. The OBA also has a long-standing tradition of
providing numerous events for Omaha lawyers to network
and socialize with other Omaha lawyers.
However, the OBA is not resting on its laurels. The OBA
will evaluate and evolve its programs and services so that
the Omaha Bar Association remains relevant into the
future. To that end, the OBA will continue to expand its
mentoring program initiated by Immediate Past President
Stu Dornan last year. We encourage our experience members
to volunteer to help our recent members. We are fortunate
that our Executive Director, Dave Sommers, remains on the
cutting edge of technology.
In addition, our Young Lawyers Division will continue
its portfolio of events with the intent of establishing new
traditions that support our younger lawyers as their legal
careers grow. We will ask our younger members to help
educate technology challenged members as technology
shifts.
Finally, the OBA will look at educating members on
health and wellness. With significant changes in health care
insurance, increased career competition through technology,
and the pressures to succeed in a global economy, an area that
often gets ignored is one’s personal health and wellness.

To that end, the OBA will provide educational resources
to help educate our members on finding an appropriate
life/work balance. The purpose of this effort is to impact its
member’s health and wellness in a positive manner.
In the coming months, we hope to start a new tradition
of recognizing some of our members either on our website
or OBA Facebook page, to encourage other members on
our OBA Twitter account, or to provide information to our
members about other members who have achieved success
in healthy dieting, exercise, overcoming substance abuse, or
achieving solid emotional or spiritual grounds of support.
We have 125 years of OBA tradition to rely upon as an
Association. We can use those traditions to build upon going
forward. We will establish new traditions to keep us strong
well into the future. Please join me, the OBA leadership, and
other members of the OBA in furthering and forming those
traditions.

Douglas J. Law
President
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Executive Director’s Column
I’ll save my pontificating on bar involvement to my articles
on mentoring and online group involvement elsewhere
in the newsletter, and focus this column on thanking the
village of people who help make the OBA a thriving bar
association.
Before the thank-yous, congratulations once again
to Woody Bradford on receiving the OBA Lifetime
Achievement Award at the OBA Law Day in May, and to
the Women’s Center for Advancement and Legal Aid of
Nebraska for their receiving the Public Service Awards
for Lawyer and non-lawyer organizations at the same
meeting. All three were extremely deserving of the award
and recognition. Thank you to The Daily Record, Omaha
Legal Professionals Association, Hon. Lyle E. Strom and
Jean Roeder, Ann Miller, Nebraska Legal Professionals
Association, Jennifer Colwell, Steve Achelpohl, Larry
Roland, Mary Easley, and Law Day Speaker Hal Daub for
all your efforts for Law Day.
Thank you to Hon. John Irwin, Hon. Mike Pirtle, and
Hon. Francie Riedmann for co-chairing the OBA/
Sarpy County Bar’s first ever Metro Omaha Bench Bar
Conference in May. Thank you as well to all the members
of the event’s organizing committee, including Sarpy
County Bar Association President Stephanie Hansen.
The conference couldn’t have happened without the large
number of members of the judiciary who presented at the
conference; thank you so much! The Field Day event in
June is a coordinated effort as well and thank you to Hon.
Michael Coffey for chairing the event, Hon. Dan Morris
for coordinating tennis and Bill Stockdale for running
the trap shoot. Also, thank you to Jerry Friedrichsen for
coordinating the Hole-In-One Prize.

Thank you to Hon. Thomas Thalken, Bob Mooney, Stacy Morris, Mike Scahill, Tom Shomaker, Hon. Steve Swartz, Joe Bradley, Lynda Henningsen of The
Daily Record, and the rest of the
Memorial Service Committee for
their work in honoring those of
our colleagues who passed away in
the previous year. A special thank
you to Hon. Michael Heavican for
making remarks at the memorial
service.

I want to thank those OBA
leaders whose terms have
Dave Sommers
expired and are stepping down
from Executive Council. Thank
you for all your work Jennifer Petersen, Patrick Cooper,
Natasha Preston, and Denise Hill. John Menicucci
finished out his term on Executive Council and decided
he was up to take on the OBA presidency, which we are
delighted to see. I’m looking forward to having returning
EC member Ken Wentz as Treasurer-Elect, Walk Through
the Courts Committee Members Hon. Doug Johnson
and Will Acosta-Trejo stepping up into leadership roles,
and Cassidy Chapman joining after her years of work in
reforming the guardianship law in Nebraska.
Last but not least, thank you to the members of the Omaha
Legal Professionals for their continued support in helping
with check in at OBA events. Y’all are the best.
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ON
THE MOVE
Baird Holm welcomes Brent Beller and Adam Kirshenbaum

to the firm; Koley Jessen adds Anshu S.K. Pasricha as senior
associate; Kathryn Putnam has joined Slowiaczek, Albers &
Astley; Marks Clare welcomes Raymond R. Aranza, Kristina
B. Murphree, and Ari D. Riekes to the firm; Fitzgerald Schorr
announces additions of David M. Hohman and Kelly J. Watson
to the firm; Lamson Dugan and Murray welcomes Michael
Storey as an associate; Kutak Rock announces Debra Fiala’s
move back to the firm’s health care practice group, and welcomes
P. Brian Bartels, Kristine Schanbacher, Patrick Krebs, Robert
Henderson, and Ronald Sylvester to the firm as associates;
Dornan Lustgarten and Troia has added Anne M. Breitkreutz
and Stephen O’Meara to the firm; McGrath North welcomes
Amy Beehner Roland to the firm; Erickson Sederstrom adds
Adam Kuenning as associate; Ben Thompson has started
Affirmative Dispute Resolution, and brought in Dean Olson, W.
Eric Wood, Hon. Daniel Beckwith, Jim Titus, and Bill Morris
to assist with arbitration, mediation, and conflict coaching in
NE; OBA LRS Co-Chair Mark Jacobs joins Anderson Bressman
& Hoffman; and the OBA congratulates Bradley Marsicek on
opening Marsicek Law LLC in downtown Omaha.

MILESTONES
The OBA congratulates past president Michael G. Mullin on

recently completing his 2,000th mediation; Congratulations to
the following graduates of the Greater Omaha Chamber’s Latest
Leadership Omaha Class: Jamie C. Cooper; Aaron Johnson;
John A. Menicucci, Jr.; Abigail M. Moland; Julie Self; and
Ryan Sewell; Jackson Lewis congratulates six attorneys in their
Omaha office being named to Chambers USA’ 2014 edition for
American’s Leading Lawyers for Business; Angela Forss Schmit
of Adams and Sullivan was named to the Top 10 Family Law
Attorneys Under 40 in Nebraska list by the National Academy
of Family Law Attorneys; Stinson Leonard Street congratulates
two of its Omaha attorneys who earned top rankings in
Chambers USA: America’s Leading Lawyers for Business;
Erickson Sederstrom announces Andrew Collins as partner;
Fraser Stryker congratulates John Boyer on being named to
the Greater Omaha Chamber of Commerce’s Hall of Fame; Kutak
Rock congratulates 13 attorneys who were recently recognized in
the 2014 Chambers USA guide to the best law firms and lawyers;
congratulations to OBA past president Hon. Lyle E. Strom on
receiving the Justice Gene Franchini Golden Gavel Award at the
2014 National High School Mock Trial Competition; Houghton
Whitted & Weaver congratulates Warren R. Whitted on being
elected fellow in the American College of Real Estate Lawyers;
David M. Woodke has been selected as a fellow of the National
Academy of Distinguished Neutrals; McGrath North congratulates
Jim Powers on becoming a fellow with the Nebraska State
Bar Foundation and Jonathan L. Grob on earning an LLM in
Taxation from NYU School of Law; the OBA congratulates Legal
Aid of Nebraska for being awarded a grant of $25,000 from the
Nebraska Lawyers Trust Account Foundation; the Omaha Legal
Professionals Association congratulates Erickson Sederstrom’s
Thomas J. Culhane on being awarded OLPA’s Boss of the Year;

Lamson Dugan and Murray congratulates partner David J.
Schmitt on earning his LLM from UNL College of Law in Space
Cyber, and Telecommunications Law.

Your Safety.

Our Priority.

ATTENTION ATTORNEYS:

Be proactive - get your clients help
before they see the judge!

National Safety Council, Nebraska programs are used by the
Douglas County Court and approved by the state of Nebraska
Probation Department for diversion and probation.
PROBATION OPPORTUNITIES
DUI First Offender Program (English & Spanish)
10 hours, two 3 1/2 hour sessions 6pm-9:30pm
and one 3 hour session 6pm-9pm..............................Tuition: $169
Includes Victim Impact Panel.

DIVERSION OPPORTUNITIES
Alcohol Education/Minor in Possession (English & Spanish)
8 hours, one session, 8am-5pm ...................................Tuition: $79

Adult Anger Management
9 hours, three sessions, 6pm-9pm ..............................Tuition: $119
Spanish Adult Anger Management (call for details)

Juvenile/Teen Anger Management
9 hours, three sessions, 6pm-9pm ...............................Tuition: $79

Appropriate Decision Making for Adults
8 hours, one session, 8am-5pm ...................................Tuition: $99
Spanish Decision Making for Adults (call for details)

Appropriate Decision Making for Teens
8 hours, one session 8am-4pm
or two sessions 6pm-10pm ..........................................Tuition: $79

TRAFFIC TICKET DISMISSAL PROGRAMS
4-Hour Defensive Driving (STOP)
8-Hour Defensive Driving (STAR/ADD)
11620 M Circle, Omaha, NE 68137
402-898-7361 • Fax 402-896-6331

www.SafeNebraska.org
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2014 Law Day Luncheon & Bench/Bar Meeting
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OBA Creates ‘Online Community Groups’
In an ongoing effort to work to connect OBA members with one another, the Omaha Bar Association has added a platform for
members to communicate, discuss, and share through the OBA website, www.omahabarassociation. It allows for OBA Member-only
forum and blog posts, the sharing of documents and pictures, and the open exchange of ideas and suggestions. The Omaha Bar
hopes its members will use this platform to keep the dialogue open with each other and the bar, both on substantive practicing of
the law, and on what the Bar can be doing to better serve our members.
While the OBA currently does not have
practice listservs activated for our members,
discussions that take place within these
online groups can be emailed to members
in digest form, either daily or weekly, so that
members not logged in can keep up with the
discussion.

An example of what the online community groups look like can be seen below.

The platform is broken up into different
groupings of members, such as the Young
Lawyers Division Group, the Solo and Small
Firm Practice Group, the Corporate Counsel
Group, and so on. Many members have been
pre-sorted into groups already, but if you
would like to join a particular group, just email
Dave at omahabarassociation@creighton.edu
for a list.
How it works:
1. First things first – you need to login to
www.omahabarassociation.com. If you don’t
have your login information, email Dave. All
OBA Members have access to the “Members
Only” side of the OBA website.
2. Once logged in/signed in, click on the
“Group” link on the right side of the screen.
3. Choose the group from the listing you
would like to view.
4. Browse, post, and comment on posts and
pictures within that group’s page.

OBA Members

The OBA Lawyer Referral Service is seeking
additional attorneys
in the following practice areas:
Federal Worker’s Compensation
Federal and General Employment Law
School Law
Municipal Law
Administrative Law
Foreclosure
Please call Donna at (402)280-3606
for more details.

If you are aware of anyone within the Nebraska
legal community (lawyers, law office personnel,
judges, courthouse employees or law students)
who suffers a sudden, catastrophic loss due
to an unexpected event, illness or injury, the
NSBA’s SOLACE Program can likely assist
that person in some meaningful way.
Contact Mike Kinney at mkinney@ctagd.com
and/or Liz Neeley at lneeley@nebar.com.

We appreciate your Membership!
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Sources to Build a Small Firm Libr ary
By George Butterfield

During

each spring semester at the Creighton
University Law School, Professor Troy
Johnson and I teach Advanced Legal Research. This class is
attended primarily by third year la w students, although a
few second year students also attend. One assignment that
always captures their imagination is when we have them
build a library. Since they have already written a paper
where they identify the key primary,
secondary, and practice materials on
a topic in a particular jurisdiction,
e.g., patent law in Nebraska or family
law in Iowa, they use the same topic
and jurisdiction to build their library.
We give them $7500 of make-believe
money and tell them that their firm is
starting up a two-person office across
town to practice law in their area of
interest. Their assignment is to let us
know what sources they selected, how
much each of them cost, and where they
found the price for the item(s). These
students have been searching for cases,
Shepardizing, and doing extensive
research in secondary sources for twothree years of law school but they have
no clue how much those same materials
and searches would cost them if they
did not have access to a law library or a free subscription
to Bloomberg Law, LexisNexis, or WestlawNext. Thus, the
assignment is a reality check.
The purpose of this article is to discuss several of the
resources that our students use to discover the cost of the
resources they need in their make-believe library. If you
are an attorney that is starting up a small firm, perhaps
these resources can help you when you ask: what sources
are available, where can I purchase them, and how much
do they cost?
How can an attorney find out what resources are available
on a given topic or in a particular jurisdiction? One of the
best resources available is the Legal Information Buyer’s
Guide & Reference Manual by Kendall F. Svengalis. Our
Serials/Acquisitions Librarian, Heather Buckwalter, refers
to this 8x10, 900 page volume, as “the Bible.” It is the place
to go to find out what exists and how much it costs. A new
edition comes out every year. There are also websites that
are designed to help price items, for example:

Bloomberg:
http://www.bna.com/products-p4177/
LexisOne:
http://www.lexisone.com/legalresearch/index.html
LexisNexis Online Bookstore:
http://bookstore.lexis.com/bookstore/catalog
Thomson/West Online Bookstore:
http://west.thomson.com/store/
prodsvcs.aspx
However, many of the major services
appear to hide pricing information.
They are more interested in selling
you a package deal instead of selling
you one treatise or the ability to do
one type of online search.
The Svengalis book, on the other
hand, is particularly good at helping
you answer what, where, and how
much. For example, the 2014 edition
has fifteen pages dedicated to
Patents, Trademarks & Intellectual
Property. The first entry illustrates
the information Svengalis provides.
Aisenberg, Irwin M. Modern Patent
th
Law Precedent: Dictionary of Key Terms and Concepts. 14
ed. St. Paul, MN: Thomson Reuters West, 2013. 1 vol (1,455
pp.). Includes CD-ROM & Online access.
Cost: $788; Monthly Assured Print Price (APP): $58/$696
(2014).
This book is similar in concept to West’s Words and
Phrases. It is organized alphabetically by word and phrase
with summaries of leading cases of precedential value.
The language of the summaries is largely drawn from the
decisions themselves. The words and phrases are drawn from
key terms in the U.S. Code, terms that have raised problems
in claims challenged by the Patent and Trademark Office,
terms of art, and general legal concepts as they apply to
patent law. Citations are to the various federal reporters or to
the U.S. Patent Quarterly.
Cost-saving tip: Excessively priced for a dictionary. In the
hands of West, what should be a modestly-priced reference
book becomes a high-priced serial title with either frequent
supplements or too frequent new editions. Check out

9

amazon.com for more modestly priced earlier editions.
Svengalis’ cost-saving tips are invaluable. You can also read
the full section on patents and see what else is available that
might help you accomplish the same thing as this overpriced book. Of course, if you just need or want this book,
Svengalis generally includes all of the information you need
to order it.
Svengalis is organized by topic but also by jurisdiction. For
example, under Nebraska, he lists all three publishers of the
Nebraska Revised Statutes. Included with this information
is the cost for the volumes but also the pocket parts, if you
purchase the annotated versions by LexisNexis or West.
Seeing the information side by side can help you make an
informed decision. If you want the LexisNexis volumes,

Your academic law library has individuals who purchase
materials for a living and can help you find the cost for
items that you need. But first, start with “the Bible.” Look
things up in Svengalis. The Creighton Law Library always
has prior copies of Svengalis on the shelves and the most
recent volume in the technical services office. If you come
to the library, please feel free to ask to see the most recent
volume at the reference desk. In our Creighton class the
students use make-believe money. In real life, the high price
of legal materials may seem make-believe but we all know
that they are not. The wise purchaser of these materials will
do their homework before buying. We at the Law Library
help students with their homework. We will help you, too.

Pay Event Fees Online

Acclaro Puts Your
Client’s Business
In Focus

that will cost you $1,008. West will only charge you $870.
However, LexisNexis includes one year’s updates and West
does not. West’s price for the updates (pocket parts) in 2013
was $371. Svengalis gives all of the costs – the obvious ones
and the ones most of us do not think about.
Pricing legal resources can be a lot like a trip Professor
Johnson tells the class about. In the midst of a terrible storm
where people were pulling off of the highway to find a hotel,
he stopped at a dingy looking, hole-in-the-wall place that
appeared to be the only hotel left in town. Upon inquiring
with the manager if they had any rooms left and hearing
that they had one, he asked, “How much does it cost?” The
response of the manager: “How much you got?” This is the
approach of many of the online services. They will work to
get as much from you “as you got.” It helps as you begin to
negotiate a price that you know what print materials cost.
Perhaps you can get an online package deal that includes
them.

Acclaro Valuation Advisors has over 20 years of experience
providing valuations for the following purposes:
exit and succession planning, shareholder disputes,
buy-sell agreements, and estate and gift tax planning.
Our valuation reports have an excellent track record with
the IRS and the courts. Please call us if we can be of assistance.

(402) 895-6222

your business, in focus

AcclaroValuation.com
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equal to the appetites of
the OBA members.

The OBA will launch its 125th
year of activities with its annual
Fall Kickoff BBQ on Thursday,
September 11, at First National
Wealth Management, 14010 FNB
Parkway.
th
This will be the 44 annual
Kickoff BBQ, and Tom Gaughen
of First National will be the head
rd
organizer for the 33 year. Gaughen
said that Hap Abraham Catering
will provide a full barbecue menu

The event will feature
the usual combination
of good food, good drinks, good
company, and new for 2014, former
city prosecutor Marty Conboy
will be providing the musical
entertainment. Gaughen said that
the event, which will run from 5:30
to 8:00 p.m. is expected to draw 300
to 400 local attorneys.
The event will be open to all OBA
members, but no guests. The cost is
$20 per person.

Reservations can be made on
the OBA’s event registration
page on its website - www.
omahabarassociation.com, or by
contacting Dave Sommers at (402)280-3607 or omahabarassociation@
creighton.edu.

Kickoff Chair Musician-In-Chief
Tom Gaughen
Marty Conboy

Fall Kickoff BBQ on September 11
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Nebraska Paralegal Association News
By Amber Roberts, ACP

The Nebraska Paralegal Association
(“NePA”) will be holding its Annual
Meeting and Seminar on September
18 and 19, 2014 at UNO’s Thompson
Center located at 6705 Dodge St.,
Omaha, NE 68182. We have a great
line-up of speakers and are looking
forward to this annual event which
includes the Recognition Breakfast to
be held on September 18th from 7:459:00AM. Attorneys are encouraged to
attend the Recognition Breakfast with
their paralegals. Topics for the seminar
include Sexual Harassment, Ethical
Issues, FMLA, Conflict Resolution,
Real Estate Transactions, Changes to
the FRCP and Legal Tips and Tricks
for Technology. CLE credits will be
offered, including 1 ethics credit.
The event registration fee is $65 for

both days for members, $85 for nonmembers, $30 for student members
and $45 for non-member students.
Rates for only one of the days are also
available. Visit our website at http://
nebraskaparalegal.org/910/ for more
details and to download the registration
form.
NePA is proud to announce that
three of our members have been
accepted into the National Association
of Legal Assistants’s Leadership
Enhancement
and
Preparation
(“LEAP”) program for the 2014-2015
year. This prestigious program helps
members develop leadership skills to
be used at the local, state and national
level.
Congratulations to Amber
Roberts, ACP, Bridget Stuhr, CP and
Angel Younger, CP. We’re proud to
call you members and know you will

succeed in this endeavor!
Finally, NePA is excited to announce
that our Relay for Life team, the
Legal Beagles, was once again able to
participate in this annual event which
was held June 7, 2014 and had a theme
of “Superheroes.”
Our members
dressed up in costumes to help celebrate
survivors and remember loved ones
who have lost the fight with cancer.
The team raised approximately $3200
and won the top business fundraising
team award.
For updated information on NePA,
visit our website, read our e-zine the In
Brief, and check us out on Facebook at
https://www.facebook.com/#!/pages/
Nebraska-Paralegal-AssociationNePA/101739993223184.
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2014 OBA Memorial Day May 21

Honoring the attorneys we have lost in the past year

The Memorial Service is sponsored annually by the Omaha
Bar Association and the Omaha Barristers’ Club.
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2014 OBA President’s Reception

Above: Outgoing
President Stu
Dornan (left)
accepts a gift
of gratitude
from incoming
President Doug
Law.
All of the past
and present
presidents in
attendance pose
for the annual
portrait.
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OBA Mentoring Program Begins in September
In September 2014, the Omaha
Bar Association will start its own
mentoring
program,
focused
on supporting new attorneys in
practice.

The program will consist of mentors
with 5 or more years of practice
experience, and mentees with less than
3 years of experience. The mentorships
will formally last one year.

The program will be rolled out
in beta format at the beginning,
and thereafter a regular yearly
schedule will be implemented so
that all mentors and mentees are
on the same schedule. The program
looks to compliment already
existing mentoring initiatives in the
community, such as the Creighton
law student program, the Women’s
Bar Association, and Inns of Court.

The mentees will choose their
mentors from a list those who have
already agreed to be a part of the
program, or nominate someone they’d
like to have mentor. Once the pairing
is made, the mentor and mentee will be
sent a large packet of information that
will offer suggestions and supporting
materials for subjects discussed,
outline the year’s goals, and generally
support the mentors in their function.

The OBA will continue to support
the works of those programs, and
encourage OBA attorneys to sign
up as mentors under those other
programs as well.

The first meeting of the mentor and
mentee will be to create a plan for the
year, outlining what the mentee would
like to focus on.

Creighton School of
Law’s mentoring program,
as shown in these photos of
an event in April, has been
supported by the OBA,
who has been instrumental in recruiting attorneys,
including then-president
Stu Dornan (far right).

The goal is to have mentors meet
with their mentees a minimum of
6 times over 1 year. Those pairings
that finish the program will receive
a completion certificate, and
recognition to the entire Omaha
legal community for their work.
Special OBA CLE discounts for
mentors is also being discussed.
The mentoring year is broken
down into 4 quarters: (1) The Legal
Community and the Community
at Large, (2) Personal and
Professional Development, (3) Law
Office Management, and (4) Client
Communication, Advocacy, and
Negotiation.
If you would like to join the
program, either as a mentor or
mentee, please email Dave at
omahabarassociation@creighton.
edu for more information.
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OBA’s Lawyer Referral Service (LRS) Trivia

Did you know…
 LRS receives over 8,000 inquiries a year for legal assistance
 LRS enjoys first page listing on Google Searches for “Omaha Lawyer”
 OBA Members enjoy discount on LRS Dues:
 $50 for first year; $125/year thereafter
 OBA Membership not needed to join the LRS ($195/year)
 Recent case placed through LRS reported over $140,000 in legal fees
 LRS has been in continuous operation for over 50 years
 LRS does not charge members a fee for making referrals and does not take
a percentage of legal fees earned
 LRS members range in practice experience between 2 and 50 years of
practice
 LRS has a yearly member retention rate of over 95%

OBA Past-President Amy Longo:
“I absolutely recommend Omaha Bar Association Lawyer Referral
Service to any attorney looking to generate new business, and as a
public service to the community.”

Want to Join? Call Donna at 402-280-3606
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Editor’s Note: Every effort is made to ensure accuracy. However, if you note an error in your case, please notify the OBA office.

DOUGLAS COUNTY DISTRICT COURT
Jury Verdicts
January – March, 2014
Compiled by Michael D. Havlik

January 2014

1096-157:
Tim and Kathy Bessmer v. Three-D Metal Works, Inc., et al.
Judge:				
Gary B. Randall
Plaintiff’s Attorney:		
Terrence J. Salerno
Defendants’ Attorneys:		
Lisa M. Meyer [Three-D Metal Works, Inc.]
				
Paul E. Larson [Nucor Steel Corp.]
Case Type:			
Product Liability [negligence]
Special Damages:		
$157,000.00 [$57,000.00 medical expenses; $100,000.00 lost wages]
Verdict:				
Defendant Three-D Metal Works, Inc.
Remarks:			
In Amended Complaint, Plaintiff Tim Bessmer (P-Tim) alleged that, while employed by Defendant
Nucor Steel Corp. (D-Nucor) in Norfolk, he was operating jib crane to move entry guide box when trolley to which hoist attaches
fell, striking him in head & back, causing traumatic brain injury; muscle & ligament damage to his neck & back; nerve damages to his
eyes; & compression fractures of his back. P-Tim further alleged that Defendant Three-D Metal Works (D-Three D) had improperly
assembled & installed trolley, hoist, & jib crane on D-Nucor’s premises, knowing that they would be used without inspection for
defects. P further alleged that trolley, hoist, & jib crane were hazardous because Ds had failed to properly assemble trolley to prevent
it from spreading apart over time, causing hoist & crane to fall off I-beam. Plaintiff Kathy (P-Kathy) alleged that, as consequence of
P-Tim’s injuries, she had suffered loss of his consortium.
D-Nucor alleged that, as P-Tim’s employer, it should be subrogated to extent of workers’ compensation benefits paid on P-Tim’s
behalf.
Defendant C & H Distributing (D-C & H) (dismissed during trial) generally denied P-Tim’s allegations, specifically denying that it had
manufactured or assembled jib crane, trolley, & hoist. D-C & H alleged that accident had been caused by unforeseeable, intervening
&/or superseding action of Ps, parties, or other entities.
D-Three D denied that it had been involved in manufacturing, assembling, or installing trolley, hoist, or jib crane on D-Nucor’s
premises. As affirmative defenses, D-Three D alleged (1) that P-Tim had been contributorily negligent in operating crane; (2) that
installation of crane, hoist, & trolley by unknown entity over which D-Three D had no control had caused Ps’ damages; & (3) that
D-Nucor’s negligence in failing to inspect & maintain its equipment had caused Ps’ damages.
1112-451:
Janet A. Harris v. Jose Cortez
Judge:				

Timothy P. Burns

Plaintiff’s Attorneys:		
Anthony N. Ike & Michael B. Kratville
Defendant’s Attorney:		
Luke J. Klinker
Case Type:			
Motor-Vehicle Negligence [rear-end collision]
Special Damages:		
Not specified
Verdict:				
Plaintiff, $6,199.64
th
Remarks:			
Plaintiff (P) alleged that she had sustained injuries when her vehicle, southbound on 13
St. near Martha St. intersection, had been struck from behind by D’s southbound vehicle. P further alleged that D had
been negligent (1) in failing to maintain reasonable control of his vehicle; (2) in failing to maintain proper lookout; (3) in
failing to yield right of way; & (4) in following P’s vehicle too closely.
In Amended Answer, D admitted liability [negligence + proximate cause] for collision, but he denied that P had been
injured to extent claimed.
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CI 11-4773:
Donald & Nancy Janousek v. Alegent Health Immanuel Medical Center
Judge:				
Marlon A. Polk
Plaintiff’s Attorney:		
Richard F. Hitz
Defendant’s Attorney:		
David L. Welch
Case Type:			
General Negligence [premises liability]
Special Damages:		
$7,743.41 [medical expenses]
Verdict:				
Defendant
Remarks:			
Plaintiff Donald [P-Donald] alleged that, while making floral delivery at Defendant’s [D]
premises, he attempted to walk through open, electronically controlled overhead door @ loading-dock area. P-Donald
further alleged that motorized door came down, striking him on head & neck, knocking him to ground, & causing
personal injuries. P-Donald further alleged that D had been negligent (1) in failing to maintain properly working door
on its premises, & (2) in failing to warn P-Donald of fast-closing nature of loading dock’s overhead door. Plaintiff Nancy
[P-Nancy] alleged that, as consequence of P’s injuries, she had suffered loss of P-Donald’s society & companionship.
D admitted that P-Donald had made delivery @ D’s premises, but D alleged that, rather than using pedestrian side door,
P-Donald had attempted to enter D’s premises through over-head automated door—equipped with flashing strobe light,
photo “eye”, & motion detector—which was closing, disregarding “Caution” signs. D further alleged that P-Donald had
been contributorily negligent (1) by failing to keep proper lookout; (2) by failing to use reasonable care in maintaining
control of himself; (3) in disregarding warning signs; & (4) in attempting to enter D’s premises through loading-dock
area’s overhead door rather than using pedestrian side door.
CI 11-8422:
Ma Santos Rivas Mendez v. Knutson Enterprises, Inc., d/b/a Stratus Business Solutions of Omaha
Judge:				
Peter C. Bataillon
Plaintiff’s Attorney:		
Catherine Dunn Whittinghill
Defendant’s Attorney:		
Bruce C. Goodwin
Case Type:			
Breach of Contract; Fraudulent Misrepresentation
Special Damages:		
$95,000.00 [lost income]
Verdict:				
Plaintiff, $27,530.06
Remarks:			
Plaintiff (P), who operated janitorial cleaning business, alleged that, upon paying
$18,500 licensing fee, she had entered into franchise agreement with Defendant Stratus (D) to provide commercial
cleaning & building maintenance services for D’s residential & business clients, in return for which D promised that P
would receive monthly income at specified hourly rate of pay. P further alleged that D had intentionally or negligently
misrepresented (1) hourly rate of pay for P’s work, knowing that she would be unable to work sufficient hours to earn
that amount & (2) D’s capacity to satisfy agreement’s terms. P also alleged that D had breached agreement (1) by
failing to offer P sufficient customer accounts to generate level of income guaranteed to P; (2) by providing P with
cleaning accounts which were so geographically disparate as to make it impossible for P to work sufficient hours to
service those accounts; & (3) by withdrawing P’s customer accounts without explanation or justification and then
offering those accounts to other franchisees, while continuing to charge P for franchise fees.
D denied that it had misrepresented franchise agreement’s terms, & it alleged that it had complied with all terms of
contract. As affirmative defense, D asserted that, as part of franchise agreement, P had agreed to alternative dispute
resolution.
Continued on next page

Fall Kickoff BBQ on September 11
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February 2014

1111-409:
Tracy L. Bender v. Kenneth D. Rood
Judge:				
Plaintiff’s Attorney:		
Defendant’s Attorney:		
Case Type:			
Special Damages:		

Marlon A. Polk
Steven M. Delaney
Jordan W. Adam
Motor-Vehicle Negligence [rear-end collision]
$7,100.00 [$5,000.00 medical expenses; $1,000.00 property damage;
				
$1,000.00 lost wages; $100.00 medical-treatment mileage]
Verdict:				
Plaintiff, $462.83
th
Remarks:			
Plaintiff [P] alleged that her vehicle, westbound on West Center Road near 108 St.
intersection, had been struck from behind by Defendant’s [D] westbound vehicle, causing personal injuries to her. P
further alleged that D had been negligent (1) by operating his vehicle at excessive speed; (2) by failing to maintain
reasonable control of his vehicle; & (3) by failing to keep proper lookout.

In Amended Answer, D admitted that collision had occurred & that P’s vehicle had sustained property damage, but he
denied that he had been negligent. As affirmative defense, D asserted that collision had resulted from his sudden loss of
consciousness. At trial, however, D admitted liability for collision, but he denied nature & extent of P’s claimed injuries.
CI 12-6028:
Facilities Cost Management Group, L.L.C. v. Nebraska City Public Schools,
a/k/a Otoe County School District 66-0111
Judge:				
J. Michael Coffey
Plaintiff’s Attorneys:		
Steven E. Achelpohl & John A. Svoboda
Defendant’s Attorney:		
Lawrence E. Welch, Jr.
Case Type:			
Breach of Contract [services]
Verdict:				
Plaintiff, $1,972,933.00
Remarks:			
Plaintiff (P) alleged that, pursuant to written agreement, it had provided Defendant (D)
with project-development services; archi-tectural services; mechanical engineering, electricaengineering, & structural
engineering services; & other services concerning construction of new educational facility and renovation of and/or
additions to existing facilities. P further alleged that D had subsequently made & approved several change orders which
increased scope & cost of project, & which were incorporated into amended project budgets which D had approved. P
further alleged that D had stopped paying P’s periodic invoices, thus breaching contract. P further alleged that D, through
counsel, had notified P that D was terminating contract, despite fact that one project had not yet been completed. P
also asserted claim of unjust enrichment, alleging (1) that it had performed services for D & paid monies to third parties
on several school buildings; (2) that D had bene-fitted from P’s work in excess of D’s payments to P; & (3) that D had
continued to profit by with-holding compensation due to P.
D admitted that it had executed contract, but D denied that it had breached contract. D affirmatively alleged (1) that it
had made full payment to P pursuant to contract; (2) that P’s claims were barred by statute of frauds; (3) that contract
was unenforceable because it did not provide all enumerated elements of a contract; (4) that contract was voidable
because P had made fraudulent representations concerning project scope & cost; (5) that contract was voidable because
P had made false representations concerning material issues, which substantially contributed to D’s decision to agree
to contract & change orders; (6) that P had negligently/fraudulently claimed increased fees & costs under contract; (7)
that P’s claims were barred by doctrines of laches, equitable estoppel, & unclean hands; & (8) that D entitled to set off for
amounts overpaid to P.
In counterclaim, D (1) requested that P account for basis & application of all additional fees & costs claimed in excess of
D’s payments to P; (2) alleged that P had breached contract & had been negligent (a) by failing to properly estimate total
cost of construction projects; (b) by failing to properly estimate tax revenues on construction bond levy; (c) by failing to
design pro-jects so as to keep costs w/i construction bond amount which D had approved; (d) by failing to advise D on
total cost impact of approved change orders; (e) by structuring bid packages & change orders so as to claim additional
fees & expenses; (f) by failing to properly supervise prime contractors & subcontractors to ensure that construction
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completed by specified dates; & (g) by billing fees & costs exceeding P’s specific oral representations of fees.
In amended answer to D’s counterclaim, P asserted that it had, on numerous occasions, met w/ D’s representatives to
provide information on basis & application of additional fees & costs claimed. P admitted that it had executed agreement
which provided for change orders & additional charges, but P denied that it had breached agreement, asserting that D
had signify-cantly changed scope & cost of construction projects. P also denied that it had been negligent in any of
particulars which D had alleged. As affirmative defenses to counterclaim, P alleged (1) that D was estopped from claiming
that agreement was void or unenforceable; (2) that D had waived any claim that agreement was void or unenforceable; &
(3) that P had justifiably relied on D’s execution of agreement & parties’ subsequent course of dealing.

March 2014

1115-528:
Unmi & John Nava v. Audra L. Novak, et al.
Judge:				
J. Michael Coffey
Plaintiffs’ Attorney:		
Steven H. Howard
Defendant’s Attorney:		
Scott A. Lautenbaugh
Case Type:			
Motor-Vehicle Negligence [intersection collision]
Special Damages:		
$26,108.42 [medical expenses]
Verdict:				
Plaintiff Unmi Nava, $5,361.00
				
Plaintiff John Nava, $ 0.00
Remarks:			
Plaintiff Unmi [P-Unmi] alleged that she had sustained injuries when her vehicle was
th
involved in collision w/ Defendant Novak’s [D-Novak] vehicle near 19 St. & Capitol Ave. P alleged that D-Novak had been
negligent (1) by operating her vehicle @ excessive speed for existing conditions; (2) by failing to keep proper lookout;
(3) by failing to maintain control of her vehicle; (4) by failing to obey traffic signal; & (5) by failing to yield right of way.
Plaintiff John Nava [P-John] alleged that, as consequence of P-Unmi’s injuries, he had sustained loss of her consortium.
In Amended Answer, D-Novak admitted that her negligence had caused collision, but she (1) denied nature & extent of
P-Unmi’s injuries & (2) denied that P-John had suffered loss of consortium.
CI 11-6280:
Christopher M. Soule v. BNSF Railway Co.
Judge:				
James T. Gleason
Plaintiff’s Attorneys:		
Jayson D. Nelson; William Kvas [Minneapolis, MN]
Defendant’s Attorneys:		
Nicole S. Bogen; Andrew D. Weeks
Case Type:			
Federal Employers’ Liability Act, 45 U.S.C. §§ 51 et seq.
				
Locomotive Inspection Act, 49 U.S.C. §§ 20701 et seq.
Special Damages:		
$105,000.00 [$5,000.00 medical expenses; $100,000.00 lost wages]
Verdict:				
Defendant [special verdict form]
Remarks:			
Plaintiff (P) alleged that Defendant (D) employed him as locomotive engineer & that,
after he had “cut off” the “helper consist” from the coal train he was assisting near Parkman, Wyoming, the coal train had
rolled backwards, striking the helper consist which P occupied, causing him to fall & sustain injuries. P further alleged (1)
that D had been negligent in failing to provide him safe place to work (a) by failing to designate reasonably safe “cut-off”
location & (b) in handling Distributive Power Unit [DPU]; & (2) that his injuries had been caused, in whole or in part, by
DPU locomotive which was not in proper condition & safe to operate because it failed to properly respond to engineer’s
command.
D admitted P’s employment status, but it denied that either it or its employees had been negligent. D alleged that any
work-related injury sustained had been caused (1) by P’s contribu-tory negligence (a) in failing to exercise ordinary care
for his own safety & (b) in failing to main-tain proper lookout for movement of equipment on railroad tracks; and/or (2)
rd
by negligence of 3 parties over whom D had no control. As additional affirmative defenses, D further alleged (1) that P’s
claims were barred (a) by applicable statute of limitations; (b) by doctrine of estoppel; & (2) that P had failed to mitigate
his damages.
Continued on next page
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CI 12-4227:
Therese L. Wickwire v. Union Pacific Railroad Co.
Judge:				
Shelly R. Stratman
Plaintiff’s Attorney:		
John P. Inserra
Defendant’s Attorneys:		
Anne Marie O’Brien; Maria T. Lighthall
Case Type:			
Federal Employers’ Liability Act, 45 U.S.C. §§ 51 et seq.
Special Damages:		
$52,760.55 [$4,376.55 medical expenses; $48,384.00 lost wages]
Verdict:				
Defendant
Remarks:			
Plaintiff (P) alleged that, while employed by Defendant (D) as clerk/crew dispatcher, she
had sustained injuries to her left arm & lower back while exiting revolving door at her work location. P further alleged
that D had been negligent (1) by failing to provide reasonably safe place to work; (2) by failing to provide reasonably safe
& proper equipment to do the work; (3) by failing to provide reasonably safe customs & practices to do the work; & (4) by
failing to provide sufficient personnel & aid to do the work.
D denied that it had been negligent in any respect which P had alleged, & it denied that P had been injured to extent
claimed. As affirmative defenses, D asserted (1) that P’s claims were barred by applicable statute of limitations or were
preempted by federal law; (2) that P’s own negligence in failing to use revolving door reasonably had caused P’s injuries;
(3) that P’s injuries had been caused by pre-existing or subsequent medical conditions or illnesses; & (4) that P had failed
to take reasonable steps to mitigate her damages. D further alleged that it was entitled to set off for any benefits paid
to P in connection w/ P’s claim.

We appreciate your Membership!
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Omaha Legal Professionals Association (OLPA)
By: Valentina Saavedra, President
Omaha Legal Professionals Association enjoyed our
summer social at Jazz on the Green this year. Several
members gathered for food, drinks and good
company to enjoy the music performed by
the Great Lakes Navy Band on July 17th.
We are now eager to get back to business
and are all looking forwarded to the next
general membership meeting on September
17th. Nick Halbur of Thompson Law Office will
speak on the topic of Medicaid for Long-Term
Care.
At our October 15th meeting we will be
touring Legal Aid of Nebraska’s new office
since they have moved to the second floor
of 209 S. 19th Street in Omaha. Legal Aid of
Nebraska’s Omaha Office Managing Attorney
Muirne Heaney will be our tour guide as we
learn about the services that Legal Aid provides.
Jessica Evers, Sheryl Connolly and Cindy Vandenbroucke
of Nebraska.gov will be educating our members on Efiling
with the Nebraska JUSTICE system at our November 19th
meeting. We are excited to have them back again to learn
about how the relatively new system has vastly improved
productivity and simplified the filing process for Nebraska
firms, as well as find out about updates and changes to the
system.

Be on the lookout for OLPA’s very own cookbook. It
is sure to be an asset to any kitchen. OLPA members are
currently busy working on gathering all of our best recipes
for the cookbook. We hope to have it ready for distribution
in September. All of the proceeds from
the sale of the cookbooks will go to fund
our annual scholarship award, which is
awarded in the Spring at our Annual Awards
Banquet, Installation of Officers and Boss
Appreciation event to a local high school
or college student interested in furthering
their education in the legal field.
Generally one $1,000 scholarship is
awarded; however, because of the generosity
of Dennis Thomte of Thomte Patent Law
Office, LLC, we have been fortunate enough
to offer a second $500 scholarship to an
additional deserving student for the past
couple of years.
Many OLPA members are already working on Nebraska
Legal Professionals Association’s 18th Annual Convention
and Seminar, which OLPA will host. This year’s convention
will be held at Mahoney State Park on April 24th, 25th and
26th. The NLPA convention offers legal education as well
as a chance to network with members across the state.
Registration is open to non-members as well.
If you or your staff would like to attend a meeting or
learn more about OLPA contact me at valentinasaavedra@
attorneysbankruptcyparalegal.com or
402-341-3233.

NATIONAL EXPERIENCE – HOMETOWN TOUCH

Mock Trials and Focus Groups
Witness Preparation
Jury Selection
Settlement Strategy
Visual Presentation
Contact Omaha trial consultant Karen Lisko, Ph.D.,
at 402.933.6298 or klisko@persuasionstrategies.com
to learn more about how we can support your next case.

A Service of Holland & Hart LLP

persuasionstrategies.com

OLPA is a professional organization
open to all persons employed in,
and/or interested in, work of a legal
nature. Numerous opportunities are
available in the areas of networking,
professional development, education
and
leadership.
Professional
development is always a wise
investment of your time.
More
information
about
OLPA
membership,
meetings,
activities, etc. is available at www.
omahalegalprofessionals.com and
on OLPA’s Facebook page, Omaha
Legal Professionals. Come join us!
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OBA Field Day Brought Perfect Weather and Nearly Perfect Scores

Forensic Accounting Investigations
Cody F. Carse, CPA
Certified Fraud Examiner
Certified in Financial Forensics
37 Years of Public & Private Accounting Experience

www.CodyFCarseCPA.com
1304 N 56th STREET
OMAHA, NEBRASKA 68132

•
•
•
•
•
•
•

402-201-6427
ccarse@CodyFCarseCPA.com

Asset discovery / recovery
Contract disputes
Criminal defense
Professional malpractice and negligence
Purchase or sale of a business
Suspected theft by employees or others
Expert witness and consultant

There is never a charge for initial consultations.

Callling All Creative People…

Fancy yourself a
writer?
Why not put
your talents to
good use and
volunteer to
serve on the
OBA’s
Publication
Committee.
Only four
meetings a year,
and your have
your pick of
assignments.
And you get a
free lunch at a
nice restaurant
at each meeting.

Call Dave at 402-280-3607 today! Since
this publication just came out (May 2014)
you won’t even have your first meeting for
several weeks. Call it your civic duty!
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Want to use technology
to make your case during trial in Omaha?
The OBA Rents Courthouse Equipment, including:
• DVD Player with TV
• ELMO with TV
• Visual Presentation Station with TV
Rental Information and rates on www.omahabarassociation.com
or email Dave at omahabarassociation@creighton.edu

Proceeds from rentals go to support
the Omaha Bar Association Lawyer Referral Service.

Omaha Bar Association

PRSRT STD
U.S. POSTAGE
PAID
OMAHA, NE
PERMIT NO. 1025

NEWSLETTER

Omaha Bar Association
2133 California Street
Omaha, Nebraska 68178

Omaha Bar Association
Newsletter
Managing Editors:
Stephen M. Bruckner
David Riley
Dave Sommers

Contributing Reporters:
George Butterfield
Michael D. Havlik
Douglas Law
Amber Roberts (NePA)
Valentina Saavedra (OLPA)
Dave Sommers

Photographers:
Donna Birkby, Lorraine Boyd,
and Dave Sommers
Some photos courtesy of
The Daily Record

Design by:
Lorraine Boyd,
Avant Garde Publications

Printed by:

		

CALENDAR

September 2014
11 Thursday

		
		
		

October 2014
7 Tuesday
		
		
		

8 - 10 Wed. - Fri.
		

10 Friday
		
		
		
		

44th Annual Fall Kickoff BBQ
First National Wealth Management
14010 FNB Parkway
5:30 p.m. - 8 p.m.
2014 Red Mass
St. John’s Catholic Church
Creighton University
5 p.m.
NSBA Annual Meeting
La Vista Conference Center
Litigation Essentials:
Step by Step (CLE)
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10 a.m.
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New Attorneys
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