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President’s Message

Forget the balance, this is the merge
It has been an honor and a privilege to serve as your
OBA President this past year. Now that the year
has nearly concluded, I have a confession to make.
Several years ago I had an unsuccessful bid for the
position of President of the PTA at my daughter’s
former school. When I threw my hat into the
ring, fairly staunch opposition arose. The reason:
Working mothers need not apply. No, I am not
kidding. With that in mind, I especially thank you for
entrusting me with this organization over the past
year.

Facebook, recently advised, “Forget the balance, this is
the merge.” What she meant was that in the modernday workplace, work, home, kids, and sleep are all mixed
together into a single day.
The question then becomes how does the modern
workplace respond to the demands that exist for working
parents? Melissa Mayer, the new CEO of Yahoo!, has an
interesting take on this issue. Her theory is that people
can work indeterminately hard for indeterminately long
periods of time so long as the employer accommodates
the employee’s “can’t miss” life events.

I ask your indulgence for the next few moments. The
experience of being OBA President has brought me While this theory is touted as a “working woman’s”
into contact with members of all ages and practice theory, I think that this is true for both men and women,
settings. All are dedicated and
regardless of whether they are parents.
hardworking. Gazing into my crystal
For Ms. X, one of her “can’t miss” events
ball, I predict that there will be more
is undoubtedly the daycare pick up time
“working mothers” as members of
where they charge you $5 for every
our bar in the future. I believe that
minute you are late; and if you are too late,
my experience should be shared in
they just call DHS. For others, it might be
order to encourage more “working
softball league or book club. The point
lawyer moms” to be active in the
is, it doesn’t matter what the employee’s
1
OBA….so here goes…..
“can’t miss” event is; what matters is that
employees are able to do what matters
Believe it or not, of all the things
most to them in their lives. Given this
I do, managing child care is the
flexibility, quality employees will also
most difficult. Accordingly, I am
ensure that the “can’t miss” work tasks are
particularly drawn to news/articles
timely completed.
about how best to balance the time
between home and work, thinking
For the modern-day law firm, it makes little sense to
that there is some magic that will make me more
take the time and effort to recruit and train the best and
efficient and everything will suddenly get easier.
brightest law students, only to have them burn out in five
Recently I stumbled across a departure memo from
years because the schedule described is simply untenable
Ms. X to her law firm, which explained the reasons
over any length of time. In fact, the ABA recently reported
she decided to resign. She detailed her schedule,
the top 10 family friendly law firms. The following are
which starts at 4:00 a.m. with a crying baby and
programs that those law firms are offering to their
ends at 1:30 a.m. the following day at her home
lawyers:
computer.
One third of the law firms offer on-Ramp, offI have had a virtually identical day, more times than ramp programs designed to help lawyers who are taking
I would like to admit. I’ve long postulated that true time off stay connected to the firm and ease the transition
work/life balance means that I am equally lacking in back to the firm.
time at home and at work, thereby failing globally.
On-site or back-up child care is offered by 93%
On the other hand, Emily White, an executive at percent of the law firms.
One hundred percent of the participating firms
1
offered
a
part-time
option and the vast majority offer flex
Note: the opinions expressed herein are my own and

•
•
•

are not intended to represent the views of the entire OBA
leadership.

Continued on next page
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President’s Message Continued from page 2
time, which was rated as the most important to lawyers
when evaluating “family friendliness.”
Law firms are beginning to acknowledge that associates
are also human beings who (you might want to sit down
for this one) have lives outside of the office. And here’s
the big one: that’s a good thing! Clients benefit from
having a group of lawyers that has a broad perspective
and varied life experience.
As to Ms. X, I encourage her to hang in there because,
believe it or not, it gets better. There is no question that
the first few years of law practice are difficult for anyone.
Over time, however, Ms. X will get her own clients and
gain more control over her schedule. Additionally, she will
become more efficient at work as she gains competence
in her practice area. As for home, kids inevitably get older
and can do a lot more for themselves.
Further, when kids can actually express themselves, Ms. X
might just find out that her work has not, despite contrary
evidence, permanently damaged them. For example,
when I recently discovered that I could have eaten school
th
lunch with my 5 grade daughter at any time over the past
6 years (which I have never done), she said to me, “Mom,
you have a busy schedule. I can accept that.” There is
nothing like absolution from a 10 year old.

I would like to thank everyone who has served on a
committee as well as the following people who graciously
agreed to serve as committee chairs: Steve Achelpohl
(Public Service), Steve Bruckner (Newsletter), Hon. J.
Michael Coffey (Field Day), David Houghton (Membership),
Sean Kelley (Legislative), Dave Koukol and Ann Borer
(Walk Through the Courts), Craig Martin (Technology
and Medical/Legal), Bob McGowan (Law Library), Rich
McGowan (Lawyer Referral Service), John Menicucci,
Jr. (Law Day), Robert Mooney (Memorial), Mike Nelson
(Courts), J. Scott Paul (CLE), Hon. Lyle Strom (Historical),
Heather Voegele-Andersen (Programs), and Deana
Walocha (Corporate Counsel).
I would also like to thank my employer for accommodating
the many committee meetings and other responsibilities
of the past year.
Finally, I would like to thank Donna Birkby, Director of
Lawyer Referral and Dave Sommers, our Executive Director,
without whom the OBA could not offer the services
presently available. This is Dave’s first year as Executive
Director and I thank him for his boundless energy and
vision for the OBA. We have been truly blessed to have
him serve as our Executive Director and I humbly thank
him for all of his hard work.
Jennifer R. Petersen

4

Executive Director’s Column
A number of years ago, I had the opportunity to speak with one of my childhood heroes. This
man had succeeded in everything he had ever set his sights upon, accomplishing more than I
imagined could be done in one lifetime. What I wanted to know was: What had pushed him
do so much? Was there a seminal moment, a tipping point in his life that lead to all of this?
My hero looked at me and nodded yes, describing a speech he heard when he was 20 years old.
The speaker was dynamic and forceful, impressing upon his listeners the importance of public
service as a cornerstone of America’s greatness. Then, as the speech was coming to a close, the
speaker looked at my hero and asked him directly, “Will you step up and serve your country
with me?” My hero instantly agreed and went on to do great things. As he explained to me, all
of his accomplishments over the years were the result, simply, “because I was asked.”
The Omaha Bar Association relies on our volunteer leaders to accomplish many different
Dave Sommers
programs and objectives of the association throughout each year. These leaders bring varying
perspectives, ideas, and skills to the OBA Executive Council or Committees, pushing the
association to maximize its potential, and at the same time forming lasting connections with fellow attorney members.
And here’s a secret about our current and past OBA leaders: many of them became involved in committees and leadership
because they were asked to.
Now comes the fun part. Will you step up and serve your bar association with me? There are positions on all levels that
need your energy and ideas. Everyone starts somewhere, so don’t hesitate because you haven’t been involved previously.
And I’m certain you’ll find the experience rewarding.
Interested but still on the fence? Give me a call and we’ll chat.
Thank you to the following helpers at the recent Ethics Seminar: Mardee Korinek-Johnston, Sheila Benson, Tammy King,
Creighton Law students Megan Forst, Larry Roland, Brett Wessels, and Joe Selde.
Since this is the last OBA Newsletter edition for the current leadership, I want to thank those whose terms are ending.
Past President Craig Martin, Past Treasurer Dan Rock, Executive Council Members Jim Waldron and Deb Gilg, and LRS
Committee Chair Rich McGowan: thank you for all your dedicated service. A very special thank you to outgoing President
Jennifer Petersen for keeping everything on track as I acclimated to the position. You all have been a delight to work for.
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OBA Memorial Day

Honoring Members of the Bar
who departed this life
2012-2013

Wednesday, May 22, 2013
11:30 a.m.

Legislative Chamber
Omaha-Douglas Civic Center
Before the Judges of All Courts
Kathyrn M. Plourde… …………
Joseph S. Sanduski………………
Dean Wallace……………………
Tyce S. Markussen………………
David J. Cullan… ………………
Thomas R. Burke… ……………
Patrick M . Lutz…………………
Keith Miller… …………………
Robert W. Ginn …………………

January 5, 2012
March 29, 2012
April 17, 2012
May 22, 2012
June 10, 2012
June 14, 2012
June 22, 2012
July 19, 2012
August 14, 2012

Charity Golf Classic
Saturday, May 11, 2013

at the Tara Hills Golf Course in Papillion
8 a.m. - 5 p.m.
“The golf event is intended to bring the law community and
beyond together in support of Legal Aid’s mission “to promote
justice, dignity, hope and self-sufficiency through quality civil
legal aid for those who have nowhere else to turn.”
To register, go to http://charitygolfclassic.webs.com

Michael Jay Yudelson……………
Donald L. Stern… ………………
Malcolm D. Young………………
Raymond Eugene Speer, Jr… …
Honorable John E. Clark … ……
C. Randy Endelman… …………
Patrick M. Ford… ………………
Larry W. Myers …………………

August 26, 2012
September 16, 2012
November 18, 2012
December 4, 2012
January 19, 2013
February 23, 2013
March 24, 2013
March 29, 2013
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OBA Mock Trial

Judge Lyle Strom with the student jurors from Skinner Magnet Center.

L to R: The Prince (Josh Mullady), Cinderella (Erin Wetzel), Pompous Preservator (Jennifer Petersen), Gorgonzola Tremaine (Angela
Boyer), Lady Tremaine (Erin Rossiter), Barrister Bigbucks Bonanza (Don Kleine), & Judge Strom were part of the cast of characters
at OBA’s Mock Trial, Cinderella, as part of Law Day.

The Law Day Mock
Trial took place at the
Hruska Federal Court on
April 12. The case, Cinderella v. Estate of Padre
Mia Tremaine, pertained
to a civil suit brought by
Cinderella against her
stepmother and stepsisters, for wages owed for
housecleaning services
provided. The jurors,
4th grade students from
Skinner Magnet Center,
found in Cinderella’s favor for an undetermined
amount of damages after
a spirited trial. The OBA
would like to thank Angela Boyer for organizing the event, and thank
you to Judge Strom for
agreeing to host the
event in his courtroom.
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Get to Know the Young Lawyers Division
JoAnna Thomas
In this issue’s “Get to Know the Young Lawyers
Division,” YLD Executive Committee Vice-Chair JoAnna
Thomas opens up about her time as a clerk with the
Nebraska Supreme Court and about her views on the
benefits of becoming an active participant in the local
legal community.
JoAnna Thomas is an associate
attorney at Lamson, Dugan and
Murray, LLP, where she practices in the
firm’s litigation department, working
in a number of different practice
areas including commercial tort and
business litigation, insurance defense,
and transportation litigation.
Thomas is a native of Ogallala, Nebraska, where she
lived until taking on the Big Apple as a Theatre Major
at the New York University Tisch School of Arts. After
graduating with a Bachelor of Fine Arts degree, with
Honors, in 2006, JoAnna returned to Nebraska to be closer
to family and her beloved Cornhuskers while attending
the University of Nebraska College of Law.
While at Nebraska, Thomas was ever involved,
competing in several moot court and trial team
competitions, and serving as the Research Editor of the
Nebraska Law Review. Thomas clerked for Baylor, Evnen,
Curtiss, Grimit & Witt, LLP, in Lincoln while successfully
completing the Litigation Skills Program of Concentrated
Study, earning her juris doctor in 2010. Upon graduating,
Thomas became a member of the Order of the Barristers.
After law school, Thomas took a coveted two
year post as a Judicial Clerk to the Honorable Michael
McCormack of the Nebraska Supreme Court. During
her clerkship, Thomas learned many invaluable lessons
which helped her grow as an attorney and have proved
useful in her transition into private practice. JoAnna
believes that her time with the Court taught her that
experienced attorneys and peers are a young attorney’s
greatest resource, that there are still many aspects of the
legal profession that cannot be gleaned from Westlaw
searches, and that brevity truly is the soul of wit. The
experience also left JoAnna with a genuine appreciation
of the Nebraska legal community, which she characterizes
as one in which attorneys practice with respect for their
fellow practitioners and the judicial system.
JoAnna currently serves as the Vice-Chair of the OBA
Young Lawyers Division, overseeing the Communications

and Outreach Committee, the arm of the division which
handles social outings and community service. As a
member of the YLD Exploratory Committee, she also
played a vital role in shaping the division’s mission and
was integral in its formation and adoption. Thomas also
donates her time and talents to the Nebraska Chapter of
the Cystic Fibrosis Foundation.
In her free time, JoAnna enjoys doting on her niece,
nephews, and dogs. She also enjoys return trips to
Ogallala, where her father Rocky continues to farm and
her mother Susan serves as the Clerk of the Keith County
District Court.
The OBA wants to congratulate the Young Lawyers
Division on its recent and successful inaugural event, a
reception at the Hilton Omaha, followed the Creighton
v. UNL baseball game at TD Ameritrade Park. Great
“First Pitch”!

THANK YOU TO
YOUNG LAWYER DIVISION
LAUNCH EVENT SPONSORS
The Young Lawyers Division would like to
thank the following sponsors of the reception
and Creighton v. Nebraska baseball game
watch on April 26:
Fraser Stryker
Lamson Dugan and Murray
Jackson Lewis
Husch Blackwell
Koley Jessen
Engles Ketcham Olson and Keith
THANK YOU!

Coming Soon to YLD

Keep on the lookout for email notices
regarding bi-monthly YLD general membership
meetings. These will be informal gatherings held
for the YLD membership.
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MILESTONES

Acclaro Puts Your
Client’s Business
In Focus

Acclaro Valuation Advisors has over 20 years of experience
providing valuations for the following purposes:
exit and succession planning, estate and gift tax
planning, and financial reporting.
Sign up at AcclaroValuation.com to receive The Acclaro Advisory ,
our free monthly e-newsletter with authoritative
and timely information.

(402) 895-6222

your business, in focus

AcclaroValuation.com

Husch Blackwell is pleased to announce that David
K. Lutz and Victoria H. Sitz have been named partners
at the firm; Koley Jessen welcomes Bart Dillashaw as a
shareholder of the firm.

ON THE MOVE

Kevin P. Savory has joined Husch Blackwell’s Omaha
office; Lamson Dugan and Murray welcomes Sarah Smith
to the firm as a new associate and John M. Walker to the
firm as a new partner; Union Bank & Trust is pleased to
announce John Borghoff has joined its Omaha office as
a Vice President & Senior Trust Officer; the United States
District Court welcomes Robert Stark as a permanent law
clerk; Stinson Morrison Hecker has added six attorneys,
partners David Bracht, Robert V. Ginn, Aaron B. Johnson,
John S. Katelman, and associates Jennifer Cooke and
Patrict Turner.

9
ONLINE FEATURE

The OBA understands the importance of
keeping our members up-to-date on everything
legal going on that would be of interest to the
membership.
With that in mind, we have created a Bar
Bulletin on the OBA website that allows you to see
all event notices (not just OBA ones) for activities
related to lawyering.
CLE’s, receptions, lectures, annual meetings,
and golf scramble fundraisers, all in one place.
We highly suggest bookmarking the Bar Bulletin
in your web browser for convenient access, for you
and your staff to keep you up on what’s going on.

Financial
strategies.
One-on-one
advice.
Keith J. Redlin
Financial Advisor

2203 North 91st Plaza
Camelot Business Center
Omaha, NE 68134
(402) 390-0042
www.edwardjones.com

EdwardJones

®

MAKING SENSE OF INVESTING

Member SIPC
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Sederstrom and Project Harmony Are
By Steve Johnson

A

t its Law Day Luncheon on
May 1, 2013, the Omaha Bar
Association will present its annual
Public Service Awards to a lawyer
and a non-lawyer organization for
their contributions to the community.
This year’s Robert M. Spire Public
Service Award, recognizing a lawyer’s
efforts, will go to Charles “Chuck”
Sederstrom. The non-lawyer Public
Service Award will be presented to
Project Harmony for its commitment
to addressing the problems of child
abuse and neglect.

CHARLES SEDERSTROM

Here is a random sampling of
Chuck Sederstrom’s public service:
president of the National Voluntary
Health Agencies/Combined Health
Appeal of America (an alliance of
America’s premier health charities),
1990-1992; Legal Aid Society
Development Council, 1987-1997;
the American Lung Association
Board of Directors, 1993-1997; The
Autism Center of Nebraska Board of
Directors. But there are dozens of
other significant charitable positions
which he has held over the past 40
years.
Mr. Sederstrom’s career-long
commitment to the community
began in the 1960’s, when his
employer and eventual partner, Don

Erickson, challenged him to become
involved with the concerns of the
city in which they both practiced.
Initial work with Immanuel Medical
Center evolved into participation in
the leadership of dozens of charitable
causes, ranging from the United Way
of the Midlands to the Boy Scouts of
America Mid-America Counsel.
Representative of this long
career of service is Mr. Sederstrom’s
contribution to the Salvation Army,
with which he has been involved as
a local director since 1987 and on
whose National Advisory Board he
has been a member for more than
15 years. He identifies the Salvation
Army as representative of many
other community organizations
that provide essential services to
underprivileged citizens around the
clock every day of the year. These
organizations do many of the
necessary things that otherwise get
overlooked by society.
As a lawyer whose practice
is significantly involved with the
delivery of health care services, Mr.
Sederstrom has taken particular
interest in organizations that
benefit those who have some of the
greatest difficulties getting health
care services. Commenting on this
experience he noted that when
people and organizations work
together, the less fortunate members
of society truly do benefit.
With some pride in his profession,
Mr. Sederstrom stated that charitable
organizations are a place where
lawyers really come together to
benefit the community. Lawyers,
he noted, often are the backbone of
a successful board or organization.
His common experience has been

to serve on a board with other
local lawyers, all cooperating to
achieve an agreed-upon goal in
helping the community. Based on
Chuck Sederstrom’s enthusiasm,
that experience seems likely to be
repeated for many years to come.

PROJECT HARMONY

When asked about Project
Harmony’s most distinguishing
characteristic, Gene Klein the

organization’s executive director,
quickly identified the collaborative
nature of the organization and the
other institutions involved with
child abuse and neglect issues in the
Omaha area. Coordination of law
enforcement, social service, medical,
and administrative agencies is
critical to Project Harmony’s success
in responding to more than 2,000
endangered children reports every
year.
This collaborative effort grew
out of the mid-1990s vision of
then Douglas County Attorney
Jim Jansen, who saw a need to get
police agencies, state agencies,
and charitable contributors to work
together in helping some of society’s
most at risk victims. From his vision
emerged an agency that now brings
together 25 members the Omaha
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2013 Public Service Award Winners
Police Department’s Special Victims
Unit, 110 employees of the State of
Nebraska’s Department of Health and
Human Services, and 25 individuals
from Lutheran Family Services at
Project Harmony’s 120th and Q Street
campus. Since it opened in January
of 2011, more than 180 people
have staffed one of the country’s
largest comprehensive prevention,
investigation, and temporary housing
facilities for abused and neglected
children.
Noting that everyone learned
a great deal from revelations about
the Pennsylvania State University
sexual abuse scandal, Mr. Klein

reporting and investigative
processes.

emphasized that effective prevention
and reporting are critical to lessening
abuse. His organization therefore
trains more than 8,000 professionals
annually in an effort to establish
uniform, effective, and streamlined

Recognizing the
example of collaboration and
accomplishment which Project
Harmony sets not only locally,
but also nationally, the OBA
gives its 2013 Public Service
Award to Project Harmony. In
acknowledging the award, Mr.
Klein acknowledged the honor
that recognition by the legal
community represents. But he also
said that he is “grateful to the many
lawyers who work together to make
Project Harmony successful.”

It’s Monday, the First Day of the Rest of Your Life.

Too bad last Friday was the last day to file the Bergstrom motion.
Did you know that missing deadlines continues to be one of the
most common mistakes leading to malpractice claims? The failure
to file a document is the second most common alleged error and
the failure to calendar properly was the fifth most common mistake
leading to a malpractice claim*. A dual calendaring system which
includes a firm or team networked calendar should be used by every
member of your firm.

At Minnesota Lawyers Mutual we don’t just sell you a policy. We
work hard to give you the tools and knowledge necessary to reduce
your risk of a malpractice claim. We invite you to give us a call at
800-422-1370 or go online at www.mlmins.com and find out for
yourself what we mean when we say, “Protecting your practice is our
policy.”

* American Bar Association Standing Committee on Lawyers’ Professional Liability. (2008). Profile of Legal Malpractice Claims, 2004-2007. Chicago, IL: Haskins, Paul and Ewins, Kathleen Marie.

800.422.1370

www.mlmins.com

R

Protecting Your Practice is Our Policy.

Life - Omaha Bar Newsletter 2010
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Civil Jury Verdicts
Editor’s Note: Every effort is made to ensure accuracy. However, if you note an error in your case, please notify the OBA office.

DOUGLAS COUNTY DISTRICT COURT
Jury Verdicts
February 2013
Compiled by Michael D. Havlik

February 2013
1109-520
Stephen Fuller v. State Farm Mutual Automobile Insurance Co.
Judge:
Plaintiff’s Attorney:
Defendant’s Attorney:
Case Type:
Special Damages:
Verdict:

J. Michael Coffey
John F. Thomas
Joseph E. Jones
Breach of Contract [underinsured motorist coverage]
$19,688.38 [$18,688.38 medical expenses; $1,000.00 lost income]
Plaintiff, $187,500.00

Remarks:		
Plaintiff (P) alleged that vehicle northbound on 72nd St. had turned left onto Ames Ave. in front of
southbound vehicle insured by Defendant (D), in which P was a passenger, causing collision which injured him. P further alleged
(1) that D’s policy for insured vehicle included “underinsured motorist” coverage and (2) that driver of turning vehicle was
underinsured. P further alleged that, despite his written offer to settle his claim, D had denied coverage for P’s injuries.
D admitted that it had issued liability insurance policy, including “underinsured motorist” coverage, to owner of vehicle in which P
was passenger. D also admitted (1) that negligence of turning vehicle’s driver had caused collision & (2) that P had been injured in
collision, but it denied nature & extent of P’s injuries. D asserted (1) that it was entitled to an offset for payments made to P under
“medical payments” coverage of its policy & (2) that, pursuant to Neb.Rev.		
Stat. § 25-2221, it was entitled to credit for advance payments it had made to P
1101-429
Christopher J. Andersen, et al. v. R.L. Fauss Building, Inc., et al.
Judge:
Plaintiffs’ Attorneys:

Thomas A. Otepka
Edward W. Hasenjager & Terry Gutierrez [Andersen]
Lisa M. Meyer [Burgess Concrete; Continental Western Ins. Co.]
Defendants’ Attorneys: Christopher Tjaden [R.L. Fauss Building, Inc.]Thomas M. Braddy & Patrick V. Ortman [Carmody Plumbing]
Case Type:
General Negligence [slip/fall]
Special Damages:
$ 24,039.07 [medical expenses]
Verdict:
Plaintiff Andersen, $400,000.00 [11-1 verdict]
Remarks:
Plaintiff (P) alleged that, while he was working on concrete installation at church construction site, he fell
into 6-8’ deep hole, sustaining herniated lumbar disc. P further alleged that either Defendant Carmody Plumbing [D-Carmody] or
Defendant M & M Trenching [D-M & M], both project subcontractors, had dug hole [for below-ground sewer installation], & then
alleged that these Ds, as well as project’s general contractor, Defendant R.L. Fauss Building, Inc. [D-Fauss] had been negligent by
creating hole without placing barricades, perimeter obstructions, or dirt piles around hole.
D-M & M [later dismissed w/ prejudice] asserted (1) that, other than obtaining performance bond for P’s employer, Burgess Concrete,
it had performed no work at construction site & (2) that negligence of parties over whom D-M & M had no control had caused P’s
injuries.
D-Carmody denied that it had been negligent. It alleged (1) that P had been contributorily negligent (a) by failing to maintain
proper lookout; (b) by failing to exercise ordinary care for his own safety; & (c) in failing to take action to avoid injury; (2) that
Continued on next page
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negligence of parties over whom D-Carmody had no right of
control or supervision had caused P’s injuries.
D-Fauss likewise denied that it had been negligent. It alleged
that P had been contributorily negligent (1) by failing to maintain
proper lookout; (2) by failing to exercise ordinary care for his own
safety; (3) in failing to avoid open & obvious dangers expected at
construction site; & (4) in failing to follow training & instructions
which his employer & others had given him at construction site.
D-Fauss further asserted that P had assumed risk of injury.
D-Fauss also alleged that P’s employer had been negligent (1)
by failing to properly train, instruct, & supervise its employees;
(2) by failing to locate potential dangers known to exist at
construction site; (3) by failing to notify P about constructionsite hole; & (4) by failing to safeguard its employees’ safety.
In Amended Cross Claim, D-Fauss asserted claims against
D-Carmody for contribution, contractual indemnification [against
all liabilities for personal injuries or other acts attributable to
D-Carmody], & breach of contract [to provide insurance coverage
to D-Fauss]. D-Carmody denied the Cross Claim’s allegations, &
the trial judge later granted summary judgment for D-Carmody
on these claims.
The jury determined P’s total damages to be $400,000.00, & it
allocated 99% of negligence to D-Fauss & 1% of negligence to P.

OBA Members
The OBA Lawyer Referral Service is seeking
additional attorneys in the following
practice areas:
Federal Worker’s Compensation
Federal and General Employment Law
School Law
Municipal Law
Administrative Law
Foreclosure
Please call Donna at (402)280-3606
for more details.
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Nebraska Paralegal Association News
By Tom Tilden, ACP

LAW DAY Poster Contest 2013

Every year the Nebraska Paralegal
Association (“NePA”) sponsors the
Law Day Poster Contest. This year the
committee members (Loretta Phillips,
Nicole Day, Geneice Wilcher, and
Tom Tilden) worked hard to assure
th
that Omaha area 5 graders had the
opportunity to put their creative skills
to work to come up with some award
winning posters. This year’s theme:
“Realizing the Dream: Equality for All”
generated some outstanding entries.
The committee met in the early
winter to organize. Each member
contacted several Omaha area schools
and school districts, and followed up
with detailed information about this
year’s theme. By mid-March the entries
started coming in, and the committee
organized the judging. A total of 143
entries were received. A group of
lawyers selected the winners. Posters
were judged based on theme, clarity,
st
creativity, and neatness. 1 place was
awarded to Emily Nguyen from St.

James/Seton School in Omaha. 2nd place
went to Katie Keatts from Pine Creek
Elementary School in Bennington.
rd
3 placed was awarded to Josh Weber
from St. James/Seton School.
The committee also arranged

worked with the larger OBA Law Day
Committee to arrange for the three
winners and their families and teachers
to attend the annual Law Day Luncheon
on May 1. Award certificates will be
presented to each student winner along
with their cash awards.
There will also be a large
display poster of the three
winning entries which
can be found near the
entrance to the Law Day
Luncheon room for all to
see as they arrive on that
day.
The Nebraska Paralegal Association and the
Law Day Poster Contest
By Emily Nguyen, St. James/Seton School Committee is proud to
with Lamar Outdoor Advertising to participate in this annual event. We are
th
reserve a billboard at 76 and Dodge glad to do our part to help Nebraska’s
st
to display the 1 place winner’s poster. young citizens better understand the
All winners will receive cash awards workings of our legal system and look
st
and 1 place will also receive a one- forward to next year.
year family membership to the Joslyn
Art Museum. Finally, the committee

OBA’s Intern

NATIONAL EXPERIENCE – HOMETOWN TOUCH

Mock Trials and Focus Groups
Witness Preparation
Jury Selection
Settlement Strategy
Visual Presentation
Contact Omaha trial consultant Karen Lisko, Ph.D.,
at 402.933.6298 or klisko@persuasionstrategies.com
to learn more about how we can support your next case.

A Service of Holland & Hart LLP

persuasionstrategies.com

Meet Jessica Esch, a sophomore at Creighton University
and OBA intern. Jessica has been
very helpful to the OBA over the
past months, and we are very
grateful. Jessica is interested
in pursuing a career in the law.
Join us in welcoming her to the
OBA!
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Omaha Legal Professionals Association (OLPA)
Every year, Omaha metro area
8th grade students are invited
to submit a typewritten essay
between 200 and 250 words in
length using Law Day theme.
Entries are judged on originality,
content, neatness and spelling.
The winners, along with their
parents and sponsoring teacher,
are guests of the Omaha Legal
Professionals Association and the
Omaha Bar Association at the Law

Day Luncheon on May 1, 2013,
held this year at the Marriott Hotel,
10220 Regency Circle.
The first, second and third place
winners each receive a certificate
and a check for $100, $75 and $50
st
respectively. The 1 place essay is
also published in Law Day Edition
of The Daily Record.
The Law Day Essay Chairpersons,
Carol Sperry and Jean Roeder,

OLPA elected its 2013-2014 officers on March 20, 2013:
Laurie Nading, CP (Kelle J. Westland Law Office, P.C., L.L.O.), President
Kim Tracy (Mutual of Omaha), Vice President
Susan Decker (Fidelity National Title Group), Treasurer
Carol Sperry (Thomte Patent Law Office), Secretary;
Sherry Mitchell, PLS (Erickson | Sederstrom, P.C.), Chapter Representative.

Accounting Expert Witness
Accounting Litigation Support
Cody F. Carse, CPA
Certified Fraud Examiner
Certified in Financial Forensics
35 Years of Public & Private Accounting Experience

www.CodyFCarseCPA.com
1304 N 56th STREET
OMAHA, NEBRASKA 68132

402-201-6427
ccarse@CodyFCarseCPA.com

I review complex financial data and present the
results in a manner that can be understood by
non-accountants.
Why don’t you contact me with your accounting
questions and see if you agree.

are pleased to announce that this
year all three winners are from
Brownell-Talbot school. They are:
1st Place - Kathryn Johnson
2nd Place - Sean O’Connell
3rd Place - Maya Mathews

“Lady Justice”
By Kathryn Johnson

I stand erect. The scales I hold tip
dangerously to one side. The sudden
weight takes me by surprise and I
shift, so the scales are once again
balanced. Then, just as suddenly
as the weight came, it is gone – but
quickly replaced by more. These
scales seem to bear the weight of
thousands of men. I take my time,
perfectly equaling the two before
letting them slip off. I blink my eyes
behind my blindfold, yet all I see is
total darkness – nothing seeps into
the dark velvet. I sense the final pair
slowly settle onto the scales and
I flawlessly balance them. I sigh,
feeling the weight slip off and the
scales teeter back and forth until they
settle gently. As I slowly take off my
blindfold, the glare of the dazzling
sun behind me. I blink a few times,
gaining my bearings. I turn my head
to the side, surveying my work. Side
by side, the pairs stand, all shoulder
to shoulder, all equal. A poor old
man steady with a prominent
businessman. A black man level to
a white man. An underprivileged
girl holders her head high next to a
rich man. And finally, the last in the
line, stands a humble Jewish woman,
parallel to a proud Christian woman.
This is the dream. This is equality. I
am Lady Justice, I am righteous, I am
tolerant, I am the dream.
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Dr. Lee Simmons: Doctors and Lawyers – A Mixed Exhibit!
In March, the Omaha Bar Association and the Metro
Omaha Medical Society held its annual joint meeting of its
memberships at the Medical/Legal Dinner at Champions
Run. The event saw increased attendance this year, and
the attendees were engaged by the (almost) larger-than-life
tales of Henry Doorly Zoo Foundation’s Chairman Dr. Lee
Simmons. Sprinkled in between stories of planes full of
flamingos, root canals on elephants in Russia, and smuggling
a baby lion into Children’s Hospital in Omaha, Dr. Simmons
kept the mood light by identifying his audience of lawyers
and doctors in zoo terms as a “mixed exhibit,” which
“unfortunately, if the animals in a mixed exhibit decide not
to get along, somebody gets hurt, it gets bloody.” Approving
laughter followed from the entire audience. Dan Wintz
of Fraser Stryker thanked Dr. Simmons for speaking by
presenting him with an original caricature of Dr. Simmons
by Omaha World-Herald cartoonist Jeff Koterba. The OBA
Dr. Lee Sommons chatted with Omaha Bar Association President
would like to thank the Metro Omaha Medical Society for
Jennifer Petersen at the outset of the annual Medical Legal Dinner.
Simmons shared stories from his journals about animal medical
organizing and hosting the event this year.
adventures.

the

Daily RecoRD
Nebraska’s Legal & Business News Since 1886

Law Day 2013

Realizing the Dream: Equality for All
The 2013 Law Day theme celebrates the progress that we’ve made since the Emancipation Proclamation
150 years ago and Dr. Martin Luther King Jr.’s speech 50 years ago. It affords us the opportunity to see
where we are, where we want to be and how we are going to get there.
The legal community is an integral part of that journey.
The Daily Record takes pride in being a part of that community.
We congratulate all of those being honored at the 2013 OBA Law Day luncheon.

We’re proud to support the Omaha Bar Association
in all its endeavors!
402-345-1303
Fax or e-mail your public notices to: 402-345-2351 or legals@omahadailyrecord.com
www.OmahaDailyRecord.com
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Bloomberg Law: New Kid on the Block
By George Butterfield

For many years the main sources
for online legal services have been
LexisNexis and Westlaw. Although
there have been attempts to break
into the field, other online services
have barely made a dent in the big
two’s market share. Even though
there are excellent resources that
specialize in certain aspects of legal
research, for example, HeinOnline
with its Law Journal Library,
Westlaw and LexisNexis have
seemed untouchable – until now.
Just this year, Bloomberg Law
became available to everyone with
an academic law library email
address. Students can go to their
website and sign up in no time.
They can use the service throughout
the school year but can also use it
during the summer. They can use it
to do school work but can also use
it on the job. Faculty who came to
academia after practicing law find
much in it that is geared for the
practitioner.
The Bloomberg Law homepage
is similar to WestlawNext and Lexis
Advance and much of the material
available through those services
can be accessed on Bloomberg Law.
Unlike some online legal services,
it has a first-class citator – BCite.
Although it has many of the same
features as WestlawNext and Lexis
Advance, Bloomberg Law has a
number of strengths.
Bloomberg purchased BNA and
those materials are available, along
with the business news and sources
for which Bloomberg is well known.
Specialized searches are especially

helpful for anyone who needs to do
an EDGAR search or, for example,
compare contracts signed by various
corporations. Bloomberg law will
place contracts of companies next
to each other and show you the
differences. Its transactional law area

allows you to search for key phrases.
For example, you have to put a
contract together and you need an
illustration of a particular clause. You
can search for those clauses within
actual contracts or see a boilerplate
clause. If you need information on a
company or a company’s employees,
that information is readily available,
too.
Bloomberg’s litigation and
dockets material is extremely help-

ful. Get the briefs, complaints, or
answers associated with a case of
interest. You do not have to login
to PACER (Public Access to Court
Electronic Records) to get federal
materials but can get them through
Bloomberg Law. Monitor actions
and get news and company information. Through the use of docket
tracking, Bloomberg Law will email
you updates on the dockets that you
are following.
Whether it is Bloomberg’s BNA
Portfolios that provide in-depth
guidance for facing issues, podcasts
that allow you to listen to analysis
of legal developments by leading
practitioners, real-time news stories
written daily by journalists in 72
countries, email updates from
your favorite Bloomberg BNA Law
Reports, or simple federal or state
searching for case law, statutes, or
regulations, Bloomberg Law has put
together a legal services package
that appeals to law faculty, students,
and legal practitioners.
Although it is the new kid on
the block, Bloomberg Law seems
well positioned to turn the big two
into the big three.

If you are aware of anyone within the Nebraska
legal community (lawyers, law office personnel,
judges, courthouse employees or law students)
who suffers a sudden, catastrophic loss due
to an unexpected event, illness or injury, the
NSBA’s SOLACE Program can likely assist
that person in some meaningful way.
Contact Mike Kinney at mkinney@ctagd.com
and/or Jane Schoenike at jschoenike@nebar.com.
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Annual OBA/CU School of Law Seminar on Ethics & Professionalism

Chief Judge William Riley addressed nearly 500 participants in the OBA/Creighton University School of Law annual
ethics seminar.
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By Dave Sommers

‘We Can Do Better’

On Friday, April 19, the Omaha
Bar Association and Creighton
University School of Law held its
Seventh Annual Seminar on Ethics
and Professionalism at Creighton
University’s Harper Center HixsonLied Auditorium.
The event has grown over the
years, moving from the “Spaceship”
classroom at Creighton Law to the
larger Hixson-Lied Auditorium,
where this year a record 503
attorneys registered to attend
the seminar. Past OBA President J.
Scott Paul, founder and organizer
of the seminar, ensured another
banner year with topical discussion
on the issue of an attorney wearing
a wire when meeting with an
incarcerated person, the possible

deception of “lawyer badges,”
and moderating a spirited debate
between Immediate Past President
Craig Martin and President-Elect
Stu Dornan. Chief Judge William
Riley spoke on promoting civility
among practitioners, quoting
Judge Warren Urbom, who said,
“We can do better.” Two hours
of professionalism CLE
credit (both NE and IA)
were offered to those in
attendance.
In addition to the debate
format, an added feature
this year was a “Twitter
Feed” using the Twitter
hashtag #OBAEthics2013
that updated in real time
on the screen behind

From left, J. Scott Paul, Jennifer Petersen, Craig Martin
and Stu Dornan were instrumental in the success of the
Seventh Annual Seminar on Ethics and Professionalism
on April 19.

the debaters and moderator. The
feed gave instant quotes from
the presenters, and allowed for
questions and comments from the
audience. This event continued its
billing as a “can’t miss” event! The
OBA would like to thank all of the
OBA members and guests who
were in attendance.
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