Consent to Treat a Minor Decision Tree
Is the child at least 14 years old?

YES

NO

Is this an
emergency?

Does the
child consent
to treatment?

NO

YES

NO
YES

No parental
consent is
required.

Unless the child is married,
a high school graduate or
legally emancipated, parents
may consent on behalf of
the child on the same basis
as if the child were under
the age of 14.

Is there a court order
specifying custody? (This
often, but does not always
follow parents divorcing.)

YES
Does the order specify
joint legal custody? (You
may need to explain the
difference between legal
and physical custody.)
NO

YES
You need the
consent of
both parents to
treat the child1

NO

You may
treat the child
until the
emergency is
stabilized.

If there is no court order of joint legal
custody even if the parents were never
married, then the assumption is that
either parent can consent to treatment
on behalf of the child, although it may
be clinically indicated to seek the assent
of both parents.

If the court order awards sole legal custody to one parent OR if the
custody order specifically gives one parent the right to seek mental
health treatment, then you may treat the child with the consent of the
parent who is the sole legal custodian OR who is named in the court
order as the decision maker for mental health treatment. In order to
ensure that the parents understand legal custody accurately, you may
wish to ask them to bring in a copy of the court order. If clinically
indicated you can involve the other parent in treatment.
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In rare instances when the whereabouts of the other custodial parent is not known for certain, you may attempt to contact that parent (such
as calling or sending a letter to the last known address), but you treat the child if you get no response.

