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LAW IS ORDER
And good law is good order

Adine Abro
Introduction
My experience encompasses commercial arbitrations, adjudication, DAB hearings, claims
negotiations and settlement with reference to the FIDIC suite of contracts, the GCC, the
JBCC and the NEC agreements.

Construction, Engineering and
Energy, Mining
Administrative Law
and Infrastructure

Litigation
and Dispute Resolution

Todays Keynote
Today’s talk will entail an exploration

Project Management

of the need for effective project

The concept of construction project management.

management in the built environment
and how this need has been
encapsulated by the 2017 FIDIC suite

Efficiency
Effective construction project management

of agreements.

In order to do this we will be looking
at the following:

2017 FIDIC Suite Agreements
How the 2017 FIDIC suite of agreements reinforce

the need for effective construction project
management.

Construction
Project Management
Construction project management is the art and practice of bringing together
disparate resources and people to build a high-quality structure in a safe,
timely and cost-effective manner.
Project management is the art of directing and coordinating human and
material resources throughout the life of a project by using modern
management techniques to achieve predetermined objectives of scope, cost,
time, quality and participation satisfaction.
Construction project management differs from the management of more
traditional activities. It is a unique one-time operation with one major
objective to accomplish a specified task in a limited time framework.

Construction Project Management Functions
The functions of project management for construction generally include the following:

Specification

Maximisation

Implementation

Development

of project objectives and plans

of efficient resource utilization

of various operations through

of effective communications

including delineation of scope,

through procurement of labour,

proper coordination and

and mechanisms for resolving

budgeting, scheduling, setting

materials and equipment

control of planning, design,

conflicts among the various

performance requirements, and

according to the prescribed

estimating, contracting and

participants.

selecting project participants.

schedule and plan.

construction in the entire
process.

The Main Feature in Project
Construction
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The project manager is

The project manager, in the

In turn, the project

responsible for planning,

broadest sense of the term, is

manager receives authority from

organizing and controlling the
project.

the most important person for
the success or failure of a
project.

the management of the
organization to mobilize the
necessary resources to complete
a project.

Disciplines and Skills required

INTEGRATION

SCOPE MANAGEMENT

integrates the three main project management

includes the processes required to ensure that the project

processes of planning, execution and control –

includes all the work required, and only the work required, to

where inputs from several knowledge areas are

complete the project successfully. It is primarily concerned

put together.

with defining and controlling what is or is not included in the
project to meet the goals and objectives.

The PMs Mission

The Project Manager’s mission is to plan, coordinate,
control and accomplish.

The Project Managers Skillset

Time Management
includes the process required to ensure timely

performance of the project. It consists of activity
definition, activity sequencing, duration
estimating, establishing the calendar, schedule
development and time control.

Cost Management
includes the process required to ensure that the
project is completed within the approved budget. It
consists of resource planning, cost estimating, costbudgeting, cash flow and cost control.

Quality Management
includes the process required to ensure that the
project will satisfy the needs for which it was
undertaken.

Human Resource Management
includes the process required to make the most
effective use of the people involved with
the project.

Communication Management
includes the process required to ensure proper
collection and dissemination of project information.

Risk Management
includes the process concerned with identifying,
analyzing, and responding to project risks.

Procurement Management
includes the process required to acquire goods and
services from outside the performing project team or
organization.

Effective Project Management
Effective is defined in the oxford dictionary as “… producing the result
that is wanted or intended; or producing a successful result …”.

Successful projects
• well defined scope
• extensive early planning
• good leadership, management and first line supervision
• positive client relationship with client involvement
• proper project team chemistry

• quick response to changes
• engineering managers concerned with the total project, not just the
engineering elements.

Unsuccessful projects
• ill-defined scope
• poor management
• poor planning
• breakdown in communication between engineering and construction
• unrealistic scope, schedules and budgets

• many changes at various stages of progress
• lack of good project control

CASE STUDIES

Let’s look at a few examples of successful and
unsuccessful projects

Unsuccessful Projects

British
Petroleum

Medupi

Kusile

Successful Projects
Gouda Wind Farm

The Green Point
Soccer Stadium

FIDIC 2017
Suite of
Agreements
FIDIC standard form contracts are the standard form of
contracts put forward by the International Federation of

Consulting Engineers. These standard form agreements
are recognised as the international standard in relation
to the engineering and construction sectors. Under a
FIDIC agreement, we have three main parties namely the
employer, the engineer (in the case of the red and yellow
books) or the employer’s representative (in the case of
the silver book) and the contractor, each of whom have
distinctive rights and obligations.

Red, Yellow and Silver
In late 2017, FIDIC introduced revised versions of their Red, Yellow and
Silver Books, with more prescriptive provisions than under the 1999
Editions. In releasing its 2017 Edition, FIDIC has aimed to increase clarity
and reduce potential misunderstandings in relation to its interpretation, with
the primary goal being that of dispute avoidance and effective project
management.

Step-by-Step
In order to give effect to this, FIDIC has greatly improved on the 1999
editions in the 2017 Editions through structuring the contractual provisions
more prescriptively in detailing step-by-step project
management and procedural mechanisms to be followed. These
mechanisms clearly set out exactly what is expected from the Employer, the
Contractor and the Engineer as well as the consequences of non-

compliance whilst executing the project under the contract.

Best Practice
One of the main factors of success of the 1999 forms of contract were the
project management procedures and mechanisms that were included in the
General Conditions of Contract. 2017 Edition is no different in that, many of
the project management procedures and mechanisms previously
introduced have been enhanced and adapted to reflect modern
international best practice.

KEY CHANGES / ENHANCEMENTS
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Clear communication

In writing

all communications must

Detailed procedures

All notices must be in

be expressly identified as

There are more detailed procedures

writing and identified as a

the particular type of

and provisions relating to the review of

notice, however they do

contractor’s documents, engineer’s

communication that it is as

well as state the provision
of the contract under
which it is given

2

not need to refer to under

Give notice
The number of situations
in which a party has
to give notice has
significantly increased

which clause the said

4

determinations, variations, taking-over,

notice was issued

No-objection

payment applications, termination,
claims as well as disputes
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Clarity

A notice of no objection

Greater clarity in relation

replaces approvals and

to the engineer’s role and

consents

that of its staff

2017 EXAMPLES
INCREASED
RESPONSABILITY

Obliged to consult with both parties in
an endeavour to reach an agreement
between them in so far as his/her
determination on any matter or claim
arising from the contract

EFFECTIVE
COMMUNICATION

ADVANCED
WARNING

Provides that a management

Each party to give each other and the

meeting may be called by either the

Engineer an advance warning of any

Engineer of the Contractor’s

event that may have an adverse effect

Representative in relation to the

on the Works, cause delay or increase

execution of the works

the contract price

QUALITY
MANAGEMENT

Contractor implementing a quality
management system as well as new
provisions for a compliance verification
system

NEW CHANGES

Time periods and deeming provisions
The phrase that “… time is of the essence …” has become even increasing relevant in relation to the 2017 Editions in that there are several new stated
time periods for actions by the Contractor or the Engineer. In order to reinforce the idea that time is indeed of the essence when administering

a contract under the 2017 Edition, FIDIC has introduced a number of deeming provisions where action is required by either of the parties within a
specified time period.

If the Contractor requests consent to subcontractors or the replacement of Key Personnel and the Engineer fails to respond within a specified time
period, then he/she is deemed to have given consent.

If the Engineer does not issued the Performance Certificate within the stated period, the certificate will be deemed to be issued.

Early warning notices
A rather interesting inclusion in the 2017 Edition is that of advance warning notices in terms of
which, either party shall advise one another or the Engineer of any known or probable future
events or circumstances which may:

•
•
•
•

Adversely affect the work of the contractor’s personnel:
Adversely affect the performance of the works when completed;
Increase the Contract Price;
Delay the execution of the works or a section (if any)

Work programme
advanced warning notices
In keeping with the international trend, the 2017 edition has brought about
increased programme obligations within the new sub-clause 8.3 of the red and
yellow books. It is of notable importance to mention that FIDIC has retained their
position that the programme does not become a contract document.

ENGINEER TO REVIEW
21 days
WITHIN
14 days

General Remarks
Admin

Time limits

BIM

It is undeniable that the 2017 edition

Need to ensure that the necessary notices and

BIM – Building Information Modelling - it

will increase the administrative burden on all the

other communication are both properly

describes the process of designing a building

parties to the contract. In using this edition,

identified and sent timeously. In addition, the

collaboratively using one coherent system of

contractors, employers and engineers

parties will have to ensure that they place

computer models rather than as separate sets of

must insure that they have sufficient resources

themselves in a position to ensure that the

drawings.

to cope with the more prescriptive provisions.

necessary decisions / determinations are

Proactive approach
The resounding theme that comes through in
the 2017 Edition is the intention to implement a
proactive and engaged approach to the
management of risk.

made in accordance with the prescribed time

Improved quality

limits.

Construction quality and cost can be improved
with the adoption of new technologies which
are proved to be efficient from both the
viewpoints of performance and economy.
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