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MEMORANDUM 
 
 
To:  Jeannie Shaughnessy 

Executive Director 
Peanut and Tree Nut Processors Association  

 
From:  Kristin Pearson Wilcox 

CEO 
Pearson Wilcox Advocacy   

 
Date:  August 19, 2019 
 
Re:  Fall 2019 DC Policy and Political Landscape – Update  
 
 
The following policy and political landscape memo was prepared exclusively for the Peanut and Tree 
Nut Processors Association (PTNPA). 
 
Coming Soon: In recognition of “National Nut Day,” PTNPA will visit Capitol Hill on Monday, 
October 21. Association leadership and participating members will deliver member product samples 
along with pamphlets of industry information to Congressional offices. 
 
The PTNPA visit to Washington, DC will occur during a critical time for Congressional and 
Administration action on issues of importance to PTNPA members, including but not limited to: 
• Passing funding bills for fiscal year (FY) 2020 for food regulating agencies such as the Food and 

Drug Administration (FDA) and US Department of Agriculture (USDA)    
• Addressing trade pacts, tariffs, and negotiations with Mexico, Canada, China, and Japan 
• Tackling emerging food policy issues 
• Preparing for the 2020 Presidential and Congressional elections. 
  
 

Passing FY 2020 Funding Bills   
 
When lawmakers return on September 9, they will have 15 legislative days to fund the government 
before the end of the fiscal year on October 1, 2019. The Senate will need to move all its 12 spending 
bills in that time and come to an agreement with the House. The House passed ten of its12 bills 
including the Agriculture-FDA measure, which funds the FDA and USDA. 

In June, the House Agriculture-FDA funding bill passed as part of a five-bill “minibus” package. The bill 
provides $24.3 billion in discretionary funding, which is $1 billion above the FY 2019 enacted level. FDA 
is slated to receive a total of $3.26 billion in funding and $184 million above the 2019 level.  
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While this is less than the Administration’s request, the proposed 6% increase represents a continued 
investment in the agency’s work to implement the Food Safety Modernization Act (FSMA). The bill  
• provides targeted funds to improve FDA’s speed in responding to imported food safety outbreaks,  
• stresses the need for FDA to sufficiently train state food inspectors,  
• urges FDA to finalize guidance regarding Listeria monocytogenes 

(Lm) in foods,   
• increases funding for inspection of high-risk foreign food facilities, 
• directs FDA to work with USDA’s Agriculture Marketing Service to 

address food industry stakeholder’s concerns as the agencies 
finalized Bioengineered Food Disclosure rule (BE Rule), 

• provides $3 million for FDA “to prioritize efforts regarding 
standards of identity and address concerns of the dairy industry on the use of terms commonly 
related to dairy products such as “butter,” “yogurt,” “milk” and “cheese.”  
 

PTNPA supports appropriately funding FDA’s food safety mission and will continue to track the 
agency’s response to these congressional directives. 

The Senate appropriations committee is slated to move their proposed Agriculture-FDA funding bill in 
late September. The measure is expected to allocate resources for FDA more aligned with the 2019 
funding levels, which would mean a $1 billion haircut from the House bill. Senate Agriculture 
Appropriations Subcommittee Chairman John Hoeven (R-ND) held hearings on FDA’s budget request 
in March. During the hearing Chairman Hoeven expressed his strong support for the agency’s 
continued collaboration with state food inspectors on implementing FSMA and the need to “balance 
over regulation with the continued work to guard the public health.”  
 
With a busy fall ahead, congressional appropriators are already cobbling together a series of short-term 
“Continuing Resolutions” (CRs) to fund federal agencies and avoid a government shutdown by October 
1. When PTNPA hits the Hill on National Nut Day, it is likely the FDA will already be operating under a 
CR and the Senate will be moving the FY 2020 Agriculture-FDA funding bill on the floor. 
   
 

Addressing Trade Pacts, Tariffs, and Negotiations  
 
After the August Recess Washington will have to make trade the number one priority in order to fend off 
the increasingly concerning economic impacts of the current uncertain trade climate. The 
Administration and Congress will have to pivot quickly to ratify the pending trade pact with Canada and 
Mexico, cool tariff tensions with China, and complete trade negotiations with Japan. 
 
USMCA 
 
The cornerstone of President Trump’s 2019 trade agenda is a new North American trade agreement. 
Named the “US-Canada-Mexico Agreement” (USMCA), the pact is slated to provide sweeping benefits 
to the US economy, as well as the US food and nut industry. In July, President Trump’s top economic 
adviser said that the White House hopes legislation to ratify the trade deal will move through Congress 
in October. This timing may align with PTNPA’s Capitol Hill visits for National Nut Day. 
 
House Speaker Nancy Pelosi (D-CA) has been working with US Trade Representative Robert 
Lighthizer to rally the votes for the agreement. Several House Democrats are interested in seeing 
tougher labor and environmental enforcement provisions. In June, more than 1,000 food and agriculture 
groups wrote to Congress in support of the USMCA. 
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Ambassador Lighthizer will need to send an official notice to Congress to start the clock on the 90-day 
timeframe required to hold a vote on the measure. Mexico has already ratified the accord. Canada’s 
Prime Minister Justin Trudeau has formally begun the ratification process in his country. Mexico, 
Canada, and the US signed the agreement in November of last year. Negotiations on ratification have 
been complicated by punishing US tariffs on steel and aluminum and countervailing tariff threats by 
Mexico and Canada.  

Mexico and Canada are key markets for the US processed peanut and tree 
nut industry with exports valuing more than a billion dollars. The US is the top 
exporter of candy and snack products to Canada with tree nuts being greater 
than 3% of the total value of all US agriculture exports to Canada, according to 
the USDA. Mexico has recently positioned itself as the second largest global 
exporter of nuts behind the US and remains one of the largest importers of US 
candy and snack products. PTNPA will continue to support passage of the 
USMCA and keep members informed. 
 
China 
 
President Trump came into office in 2016 promising to reshape the nation’s trade relationship with 
China, one of our largest global trading partners. Since then, China and the US have been engaged in 
a tit-for-tat trade war through increasing tariffs. Walnuts, hazelnuts, pecans, almonds, pistachios, 
peanuts, peanut butter are all nut industry goods that were hit by high and nearly devastating retaliatory 
tariffs from China.   
 
The President announced on August 15 that he and Chinese President Xi Jinping would have a call to 
personally discuss growing tensions. Ambassador Lighthizer and Treasury Secretary Steven Mnuchin 
have been in discussions this week with China’s Vice President Liu He in an effort to secure an 
agreement with China to purchase more US farm goods. Negotiators have agreed to dialog in the 
coming weeks in order to prepare for planned face-to-face meetings in the US in September. 
 
If tensions do not ease, the President announced he would add a 10% tariff on September 1 to the 
remaining $300 billion in Chinese imports that had previously been excluded from earlier US duties. In 
response, China suspended purchases of American farm crops and let the value of its currency fall, 
effectively making Chinese goods cheaper to buy and negating some of the damage from US tariffs. 
The Administration has since announced that a new 10% import duty on a select number of Chinese 
foods and consumer products will be delayed until December 15, instead of taking effect on September 
1 as originally announced. In August, the President remarked that the trade war, which has led to more 
than $350 billion worth of tariffs, could last through 2020. 
 
Late summer trade numbers released by the US Trade Representative (USTR) show that imports from 
China dropped by 12%, and US exports to China fell 19%, as tit-for-tat tariffs took their toll. Strategists 
and economists say the US and China appear further away than ever on a deal that would reshape the 
trade relationship and end the dramatic showdown. The US began instituting import duties on hundreds 
of billions of dollars worth of Chinese products in 2018. Tariffs impacting the food industry included 
import taxes on steel and aluminum as well as retaliatory tariffs on wide range of nut, food and 
consumer ingredients and products. China has imposed tariffs ranging from 5% to 45% on over $110 
billion worth of US nuts, food products and consumer goods. As summer ends, import volumes are 
projected to fall sharply as Chinese importers look for other supply sources.  
 
Members of Congress have been vocal in expressing concern about the negative impacts on products 
produced in their state or district. Congressional delegations from Georgia, California, Illinois, New 
York, Arizona, New Mexico and Texas have been most vocal on behalf of the nut industry. There are 
several bills in Congress that legislators have introduced that would strip or limit the tariff powers of the 
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White House. But none, have gained traction. PTNPA will continue to closely monitor Administration 
trade talks with China, work with Members of Congress expressing concern on behalf of the nut 
industry and keep members informed. 
 
Japan 
 
USTR and Administration officials have been working to hammer out a mini-bilateral trade deal with 
Tokyo focused on farm goods and automobiles. President Trump and Japanese Prime Minister Shinzo 
Abe are expected to meet up in late August at the G-7 gathering in France, and again in late 
September at the U.N. General Assembly meeting in New York to further discuss the accord. President 
Trump withdrew from the Trans-Pacific Partnership (TPP) shortly after his inauguration. 
  
If finalized, such an agreement may benefit exporting PTNPA members. Japan is the US’s fourth 
largest trading partner. Consumption of nuts in Japan heavily relies on imports, primarily exclusively 
supplied by US. In recent years, Japanese consumers have been more receptive to the health benefits 
of nuts, primarily almonds and walnuts, according to the USDA.  
  
 

Tackling Emerging Food Policy Issues  
 
As Washington focuses on funding the government through FY 2020 and addressing pending trade 
matters, new and emerging food policy issues may also become priorities in Congress.  
 
Acting FDA Commissioner is Likely to Continue on as the 
Head of the Agency 
 
In a signal, he is positioning himself for future confirmation 
hearings, Acting FDA Commissioner Ned Sharpless has been 
quietly meeting with House and Senate oversight and 
appropriations committee members with jurisdiction over the 
agency. In July, he officially outlined his four main priority areas:  
• assuring public health through emerging technologies,  
• investing in FDA’s next generation expert workforce and infrastructure,  
• modernizing frameworks and,  
• promoting and protecting consumer safety.  
 
In announcing his priorities, Acting Commissioner Sharpless discussed how 
FDA is encouraging the food industry to:  
• use blockchain technology to trace food outbreaks with greater speed; and  
• augmented track and trace technologies to improve the safety of the US 

food supply.  
 

Unlike his predecessor Scott Gottlieb, Commissioner Sharpless does not 
appear to have a strong interest in pursuing an agenda that includes curtailing 
the use of marketing terms or standards of identity commonly used by both the 
nut and dairy industry.  
 
All reports indicate Deputy Commissioner for food policy Frank Yiannas and Director for the Center for 
Food Safety and Applied Nutrition (CFSAN) Dr. Susan Mayne will remain under Commissioner 
Sharpless’s leadership.  
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Discussing priorities for the remainder of the year in late July (and during a meeting PTNPA Attended 
with FDA leadership on August 1st), Deputy Commissioner Yiannas shared FDA’s food safety focus will 
be on;  
• strengthening the agency’s focus on produce safety,  
• combating Cyclospora and intentional adulteration  
• increasing food import inspections  
• And much more (detailed in the Hogan/PTNPA August Food Safety Report issued last week) 

 
PTNPA meets frequently with CFSAN leadership on key PTNPA priorities. 
 
Prop. 65 Has Been Challenged But Its Impact Remains 
 
PTNPA and members of the nut industry – as well as all other parts of the food industry - have growing 
concerns about state laws such as California’s “Prop. 65” that require product warning labels identifying 
chemicals that may cause cancer, regardless of the risk of exposure. PNTPA has long opposed the 
misleading nature of Prop. 65 and has argued that national scientific food safety standards should be 
set at the federal level. This position gained steam with recent actions by the Administration. On August 
8th, the Environmental Protection Agency (EPA) announced it would no longer approve Prop. 65 
warning labels on products containing glyphosate claiming that the substance causes cancer. Due to 
ongoing litigation, California is currently prohibited from mandating Prop. 65 warnings on such products. 
EPA’s step is seen as unusual by many chemical management and state’s rights experts. However, it 
does indicate the Trump Administration appears to be ready to engage on Prop. 65 and is aligned with 
PTNPA’s position that the national government must restore scientific integrity to the federal chemical 
regulatory system.  
 
Currently, New York state has a legislative proposal pending in the General Assembly that would create 
a Prop. 65 mandate in the state. Washington state, Oregon, Maine, and Vermont have Prop. 65 laws 
on the books. 
 
Congress has expressed concern with such state laws and may also weigh in. The National Council of 
Farmer Co-ops, the American Chemistry Council, and the Grocery Manufacturers Association formed 
the “Coalition for Accurate Product Labels” in 2018. The Coalition is working to seek the reintroduction 
of legislation that would prevent the issuance of inaccurate state mandated labels that mislead. With 
support of the Coalition, Reps. Kurt Schrader (D-OR), Adam Kinzinger (R-IL) and Jerry Moran (R-KS) 
introduced the “The Accurate Labeling Act” (H.R. 6022 /S. 3019) last year. The Members are currently 
seeking a Senate Democratic cosponsor before reintroducing the bill.  
  
PTNPA will continue to work with members and industry partners to oppose unnecessary Prop. 65 
mandates on nut processors – and to participate in the prior mentioned Coalition. 
    
Congressional Concerns About USDA and FDA Food Safety May Provoke Action 
 
Rep. Rosa DeLauro (D-CT), a powerful member of the House Agriculture Appropriations Committee 
and longtime congressional food safety advocate, may spur Congress to take action to investigate the 
efficacy of USDA and FDA food programs and further explore merging the agencies into a single food 
agency. In July, Rep. DeLauro publicly criticized FDA for the infrequent use of its mandatory FSMA 
recall authority and the handling by USDA of food safety data. In June, the Congresswoman hosted a 
Hill briefing of the House “Food Safety Caucus” to discuss merging the food safety work of FDA and 
USDA into a single food agency. Her calls for investigations into these issues are expected to manifest 
into possible congressional hearings or legislative action in the fall.   
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Industry Supported Food Labeling Bill May Move Through Congress  
 
Reps. Chellie Pingree (D-MN) and Dan Newhouse (R-WA) introduced food labeling legislation before 
the August Recess. The bill is expected to have a hearing in the House Energy and Commerce 
Committee early next year. “The Food Date Labeling Act” (H.R. 3981) is supported by the Grocery 
Manufacturers Association and Food Marketing Institute. The measure would standardize the use of 
“use by,” “sell by,” and “enjoy by” labeling statements. Under the legislation, nut and food processors 
would decide which of their products carry a quality date or a discard date. It aims to reduce confusion 
that leads people to throw food out unnecessarily and establishes a standardized food date labeling 
system. The FDA has issued a statement in support of the legislation’s labeling framework. Senator 
Richard Blumenthal (D-CT) introduced S. 2337, a companion bill in the Senate. PNTPA will keep 
members informed as the bill gains cosponsors and support in Congress. 
 
Modest Congressional Transportation Agreement May Emerge 
 
House Speaker Nancy Pelosi (D-CA) announced in July her chamber’s fall work will include passing 
legislation to fund the crumbling US ports and infrastructure system. PTNPA ally and Senate Majority 
Whip John Thune (R-ND) also stated before the recess that his body will move a slate of targeted 
transportation bills. PTNPA will continue to monitor congressional action to improve US infrastructure. 
 
 

Preparing for the 2020 Elections   
 
With the 2020 Congressional and Presidential elections just over the horizon, 
PTNPA members should keep in mind Washington, DC is in full campaign 
mode. Over the summer we saw a number of Members of Congress 
announce they will not seek re-election. House Republicans have had a total 
of 11 members so far disclose their retirement plans. This number includes 
Rep. Mike Conaway (R-TX), long time chairman of the House Agriculture 
Committee and PTNPA ally. Three House Democrats have announced retirement plans. The 
Democrats hold the House majority by 37 seats, with two 
vacancies. The Senate has 34 seats up for election in 2020 of 
which 22 are held by Republicans. The Democrats will need to 
gain three to four seats to take control of the Senate. In 
Presidential politics, nine candidates have already qualified for 
the September 2019 Democratic Presidential debates. President 
Donald Trump remains the front runner for the GOP nomination. 
The 2020 Elections will also impact the priorities of Federal 
Agencies such as FDA and USDA as they determine which 
initiatives they can accomplish during campaign periods, prior to 
the election and should a new Administration be a possibility in the future. 
 
 

Recommendations  
 
With congressional leaders and priorities refocusing the nation’s capital, it remains imperative that 
PTNPA members stay in contact with their Congressional Representatives in their home states and 
districts. In addition, it is more timely than ever for PTNPA Members to participate in the PTNPA 
sponsored Advocacy Event in Washington, DC in October and engage federal elected officials on 
issues impacting their businesses, customers, and industry. Meeting with your Senator or 
Representative is one of the most effective means of securing their commitment to support the issues 
that are important to PTNPA.  
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Although key Washington officials may appear to be distracted by the news of the hour or the chaos of 
the political environment. Members of Congress want to serve and meet their constituents and learn the 
issues, concerns, and priorities of American business leaders. They are already campaigning for the 
2020 election.  
 

### 


