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Process….



Specialist Court Prosecutor

         responsible for…

           Occupational

Health & Safety prosecutions



Legislation

Factories, Machinery and Building 

Works Act 1941

Machinery and Occupational Safety Act. 

1983

 Occupational Health and Safety Act 

1994

                 OHS Bill 2024



Legislation

Mines and Works Act, Act 27 of 1956

Minerals Act, Act 50 of 1991

Mines Health and Safety Act, Act 29 of 

1996











Huge Frustration!

I prosecuted people like you!!!



Process….



Please help me!!!!

  I don’t want to go to jail!!



Why are there so many 

workplace accidents?

Plenty Hazards and risks

      



Hazard

Definition Section 1

A hazard means a source 

of, or exposure to danger



Risk

Definition   Section 1

A risk means, the probability that 

injury or damage will occur



The most dangerous 

hazard?

The human!!!!



Humans are strange

        creatures

  



The human

One can expect anything from the human!



The human hazard

Use your common sense!!



The human hazard

At work!!



The human hazard

Work safely



The human hazard

Wear your PPE



The human hazard

Don’t be intoxicated



The human hazard

Side effects of medication 



The human hazard

Be careful



The human hazard

Wear your safety harness



The Human is

the most dangerous 

hazard!!!



Humans need rules!!!!



WHAT HAPPENS WHEN 

THINGS GO WRONG?

          The OHS Act



Reportable incidents

Section 24

           WCL 2

           Investigated why?

           Annexure 1



Section 37

Guilty until proven innocent



Interventions

Department of Employment and Labour

                        

                  1



Department of 

  Employment and Labour

   Section 31 Investigation

Recommend a prosecution



Interventions

Department of Employment and Labour

                        

                  2



Department of 

Employment and Labour

   Section 32 Inquiry



OHS Act

Evidence required



Basic evidence required

SAFE WORK 

PROCEDURES

NO 2   sect 8(2)(a)

RISK 

ASSESSMENT

No1     sect 8 (2)(d)

TASK 

OBSERVATION

NO 4   sect 8(2)(f) &(g)

ENFORCEMENT 

DISCIPLINARY

NO 5   sect 8(2)(h)

TRAINING

NO 3   sect 8(2)(e)& 13

Geographical, Work, Articles, Substances,

Plant and Machinery.

COMPLIANCE ?

PREVENTING ACCIDENTS ?

THE INQUIRY ?



Interventions

Department of Employment and Labour

                  3



Department of 

   Employment and Labour

Section 29(1)(a) Inspection



Department of 

   Employment and Labour

       Improvement notice

       Contravention notice

       Prohibition notice



Department of 

   Employment and Labour

Section 29(1)(a) Inspection

Recommend a prosecution



If the employer's negligence 

could have caused a serious 

injury to a person



SECTION 38(2)

What if your negligence caused an accident?

Employer

Negligence

Caused an accident

Person could have died

R100.000 or 2 years or both





OHS amendment Bill



OHS Amendment Bill

Enforces stricter health and safety 

requirements

Focusing more on risks than 

hazards

                      



OHS Amendment Bill

Section 7

Health and safety policy

               

Health and safety management 

system

                          



Health and Safety 

management system 

A co-ordinated, comprehensive set of 

interrelated or interacting elements to 

establish occupational health and 

safety policy and objectives to 

optimally manage health and safety 

            What does it mean?



Health and Safety 

management system 

It will be required to formalise health 

and safety procedures with policies, 

objectives and measurement tools.

                          



OHS Amendment Bill
Duties of the employer

                    Section 8(1)

An employer shall provide and maintain as 

far as is reasonably practicable, a working 

environment that is safe and without risk to 

the health of his or her employees

 

                      Stays the same



OHS Amendment Bill
Duties of the employer

                  Section 8(2)(a)

Conducting a workplace specific risk 

assessment and thereafter developing 

and implementing a risk management 

plan in respect of every risk identified

             By a competent person



OHS Amendment Bill
Duties of the employer

              Section 8(2)(a)

Ensuring that no work is undertaken 

unless the control measures contained 

in the risk management plan, are 

complied with



OHS Amendment Bill
Duties of the employer

                  Section 8(2)(a)

Ensuring communication of the relevant 

components of the Risk Management 

plan to every employee

Training Section 13 the same



Risk Management Plan

No definition!!! 



OHS Amendment Bill
Section 9(1)

Duty towards people other than your 

employees

Ensure that the risk posed by identified 

hazards to people other than those in the 

direct employ, who may be directly affected, 

are not exposed to hazards and the risk is 

managed in line with the Risk Management 

plan.  



OHS Amendment Bill

Section 14

General duties of employees at work



General Duties

Cooperate 

with 

Employer’s 

instructions 

and the LAW

Section 14(b)

Take care of 

own health & 

safety & 

health & 

safety of 

others

Section 14(a)

Execute 

lawful Health 

and Safety 

rules and 

procedures

Section 14(c)

Report 

incidents

&

accidents

Section 14(e) 

of the Employee: Section 14

R 50 000 and/or

1 year imprisonment

per contravention

OHS Bill

R1000 000 or three years

Report 

unhealthy 

and unsafe 

situations 

Section 14(d) 



OHS Amendment Bill

Reportable incidents

Section 24 No major differences

Section 24 (5)(a)

Provide the Department with incident 

statistics on the first day of March..

Include statistics for contractors while 

working on the site of the employer

                          



OHS Amendment Bill

Section 37A

        Administrative fines

Do you know the new fines?







What is your liability?

Someone died because of the injuries



Culpable homicide

Wrongful

Negligent 

Killing 

Human being



Could you be prosecuted for 

Murder?



Murder

Wrongful 

Intentional 

Killing 

Human being



Dolus eventualis

Your actions or omission could cause a

death of a person…..

You thought about the possibility….

Nevertheless, carried on…

                  Murder!!!!!



How will you feel? 



Compliance should never 

be driven by fear!!!!





Thank you

Ernst van Biljon

ernstvb@legalcs.co.za

0834096944

Linkedin
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